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REPORT 


Albany,  N.  Y.,  February  15,  1900 

To  the  Governor  of  the  f^tate  of  New  York: 

The  State  Civil  Service  Commission  herewith  submits  its  an¬ 
nual  report  for  the  year  ending  December  31,  1899. 

Composition  of  Commission 

On  the  1st  of  February,  \Vm.  Miller  Collier  of  Auburn  was 
appointed  state  civil  service  commissioner  to  succeed  Hon. 
George  P.  Lord,  who  had  resigned.  This  is  the  only  change  in 
the  Commission,  its  organization  remaining  the  same  as  during 
the  past  year. 

Civil  Service  Legislation 

The  year  of  1899  wms  the  high-w^ater  mark  for  the  cause  of 
Civil  Service  Reform,  in  so  far  as  legislation  was  concerned.  On 
the  19th  of  April  of  that  year,  the  present  civil  service  law,  com¬ 
monly  known  as  the  White  law,  went  into  effect.  Even  those 
persons  who  question  the  wisdom  or  practicability  of  the  system 
of  civil  service  appointment  provided  for  in  the  constitution  of 
the  state  and  in  this  statute  generally  concede  that  the  law  is 
broad  in  its  scope,  fair  in  the  method  of  administration  which  it 
authorizes,  and  virile  in  its  provisions  for  enforcement.  How¬ 
ever  worthy  may  have  been  the  motives  of  those  who  brought 
about  the  passage  of  the  former  civil  service  law,  commonly 
known  as  the  Black  act,  which  authorized  a  system  of  dual  exami- 
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nation — one  by  the  Civil  Service  Commission  to  ascertain  merit 
and  another  by  the  appointing  officer  to  ascertain  fitness — the 
administration  of  that  law  not  only  resulted  in  failure  but  was 
accompanied  by  much  that  savored  of  partiality  and  unfairness. 
The  present  civil  service  law  was  consequently  hailed  by  the 
best  informed  citizens  not  only  as  a  repeal  of  the  previous  law 
but  as  an  enactment  which  gave  promise  of  examinations  free 
from  the  suspicion  of  unfairness  and  which  conferred  on  the 
officers  charged  with  its  administration  ample  powers  to  procure 
an  upright  and  strict  enforcement  of  its  provisions.  The  Com¬ 
mission  rejoices  in  this  statute  as  the  expression  of  the  legisla¬ 
tive  intent  and  is  encouraged  in  its  work  because  the  support 
accorded  to  it  by  the  citizens  of  the  state  indicates  that  it  is  the 
crystallization  of  a  growing  sentiment  that  appointments  and 
promotions  in  the  civil  service  of  the  state  and  of  its  cities  and 
civil  divisions  shall  be  made  according  to  merit  and  fitness,  and 

I 

that  servants  of  fidelity  and  capacity  shall  be  retained  so  long 
and  only  so  long  as  they  possess  especial  fitness. 

City  Rules  and  Classification — Increased  Work  of  the  Commission 

The  passage  of  this  law  has  imposed  upon  the  Civil  Service 
Commission  of  the  state  great  responsibilities,  because  it  has 
given  to  them  vast  powers.  The  work  of  the  Commission  has  in¬ 
creased  manifold,  but  it  has  endeavored  by  meetings,  so  frequent 
as  to  be  almost  continuous,  to  do  that  work  with  promptness, 
with  fairness,  with  fidelity  and  with  an  appreciation  of  the  diffi¬ 
culties  of  administration  in  the  various  departments  caused  by 
the  changes  in  the  statute.  We  take  great  pride  in  reporting  to 
you  that  for  the  first  time  since  the  passage  of  the  civil  service 
law  in  1883  every  one  of  the  many  cities  of  the  state  possesses 
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regularly  prescribed  rules  and  a  classification  of  its  civil  service. 

^  Comparatively  few  of  these  were  presented  within  the  two 
months  required  by  law,  but  by  means  of  repeated  requests  and 
admonitions  all  of  the  cities,  except  Middletown,  finally  presented 
rules  and  a  classification  which,  with  amendments  suggested  by 
the  State  Commission,  were  approved.  The  mayor  of  the  city  of 
Middletown  having  refused  to  appoint  civil  service  commissioners, 
the  State  Commission,  under  authority  given  to  it  by  the  statute, 
appointed  municipal  commissioners  for  that  city  and  prescribed 
its  rules.  In  the  case  of  the  great  municipality  of  New  York, 
rules  and  a  classification  w^ere  submitted  for  approval,  but  the 
State  Commission  refused  to  approve  unless  certain  changes  were 
made.  After  a  two  days’  conference  with  the  municipal  com¬ 
mission  of  that  city,  an  agreement  was  unanimously  reached,  but 
the  mayor  refusing  to  approve  the  amended  rules  and  classifica¬ 
tion,  it  became  necessary  for  the  State  Commission,  under  the 
statute,  to  prescribe  them  and  largely  to  assume  the  responsi¬ 
bility  therefor.  Some  idea  of  the  vast  amount  of  work  imposed 
upon  the  Commission  may  be  had  from  a  contemplation  of  the 
great  number  who  are  either  in  office  or  in  employment  in  the 
many  municipalities  of  the  state.  In  Grreater  New  York  that 
number  is  approximately  fifty  thousand,  and  although  perhaps 
there  are  not  proportionately  so  many  in  the  other  cities,  still  the 
whole  constitutes  a  vast  army,  an  army  which  without  doubt,  in 
number,  in  variety  of  duties  and  in  amount  of  compensation, 
equals  or  exceeds  the  present  standing  army  of  the  United  States 
as  recently  enlarged. 

The  passage  of  the  law  commonly  known  as  the  uniform  char¬ 
ter  for  second  class  cities  necessitated  an  entire  reclassification 
of  the  civil  service  of  these  four  cities,  viz,  Rochester,  Syracuse, 
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Albany  and  Troy,  and  a  reA^amping  of  their  rules  and  classifica¬ 
tions.  In  accordance  with  one  purpose  of  that  law,  namely,  the 
securing  of  uniformity  in  administrative  work,  it  was  the  aim  of 
this  Commission  to  be  uniform  in  the  classification  of  the  various 
ofiices  and  positions  in  those  cities.  Notwithstanding  the  Com¬ 
mission  endeavored  by  every  possible  means  to  secure  uniformity 
of  classification  and  of  rule  and  of  regulation  for  all  cities  and 
especially  for  those  of  the  second  class,  the  local  conditions  and 
special  statutes  made  this  impossible  of  perfect  accomplishment, 
and  it  can  truthfully  be  said  that  there  is  not  a  single  position  in 
any  city  of  the  state,  great  or  small,  or  in  any  department  of  the 
state,  which  has  not  been  carefully  considered  by  the  Commis¬ 
sion,  the  duties  of  which  have  not  been  ascertained,  and  the  classi¬ 
fication  of  which  by  the  Commission  has  not  been  arrh^ed  at  ex¬ 
cept  after  due  inquiry  and  reflection.  So  with  the  rules  and 
regulations^  inasmuch  as  the  former,  in  so  far  as  not  inconsistent 
with  the  constitution  and  the  statutes,  have  the  force  of  law,  and 
inasmuch  as  public  policy  and  the  administration  of  the  civil  ser¬ 
vice  is  affected  by  them  quite  as  much  as  by  the  statute,  and 
inasmuch  as  important  individual  rights  and  remedies  are  based 
upon  them,  the  most  careful  consideration  has  been  given  to  each 
rule  and  to  each  section  and  clause  thereof. 

Provisions  of  the  Law  to  Secure  its  Enforcement 

The  success  of  the  Commission  in  obtaining  rules  and  regula¬ 
tions  and  a  classification  for  every  city  of  the  state  has  been  due 
unquestionably  to  the  power  given  to  it  to  appoint  commissioners 
in  case  that  power  is  not  exercised  by  the  mayor  within  a  limited 
time,  and  to  prescribe  the  rules,  if  not  prescribed  by  municipal 
commissions,  and  to  amend  them  by  unanimous  vote.  Not  only 
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has  the  wisdom  of  the  enactment  been  shown  by  the  results 
which  have  been  mentioned,  namely,  a  classified  civil  service  in 
every  city,  which  is  but  a  fulfilment  of  the  clear  mandate  of  the 
law,  but  the  necessity  of  provisions  which  secure,  even  if  by  force, 
such  city  classification,  has  been  repeatedly  emphasized  in  the 
past  year  by  opinions  rendered  by  the  attorney-general,  which  in 
effect  hold  that  the  constitutional  provision  that  appointments 
shall  be  made  by  virtue  of  a  competitive  examination  whenever 
practicable,  is  self-executory;  from  which  it  follows  that  although 
municipal  commissions  may  not  have  been  appointed  and  munici¬ 
pal  rules  may  not  have  been  prescribed  and  no  examinations  may 
have  ever  been  held,  appointments  to  places  which  in  their  nature 
can  properly  be  filled  by  a  competitive  examination  are  invalid 
and  give  to  the  incumbent  no  firm  tenure. 

Needed  Amendments 

The  present  civil  service  law  provides  that  the  State  Commis¬ 
sion  may  by  unanimous  vote  of  the  three  commissioners,  with  the 
written  approval  of  the  governor,  remove  any  municipal  civil  ser¬ 
vice  commissioner  appointed  or  employed  under  the  authority  of 
this  section  (section  10  of  the  civil  service  law)  for  incompetency, 
inefficiency,  neglect  of  duty,  or  violation  of  the  provisions  of  this 
act  or  of  the  rules  and  regulations  in  force  thereunder  or  any  of 
them,  specifying  in  writing  the  particulars  of  the  incompetency, 
inefficiency,  neglect  of  duty  or  violation  charged,  and  filing  the 
same  as  a  public  document  in  the  office  of  the  city  clerk,  or  if 
there  be  no  city  clerk,  in  the  office  of  the  board  of  aldermen,  and 
a  certified  transcript  thereof  in  the  office  of  the  State  Civil  Ser¬ 
vice  Commission,  first  giving  him  an  opportunity  to  make  a  per¬ 
sonal  explanation  in  self-defense.”  Inasmuch  as  the  mayor  of 
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the  city  can  always  remove  a  commissioner  for  these  reasons  and 
in  fact  without  assigning  any  reason,  and  inasmuch  as  the  exer¬ 
cise  of  this  power  of  removal  given  to  the  State  Commission  by 
the  provisions  above  quoted  would  never  become  necessary  ex¬ 
cept  in  a  case  where  the  mayor  conspired  with  the  local  commis¬ 
sioners  in  violation  of  the  law,  it  would  seem  that  whenever  such 
a  removal  was  made  by  the  State  Commission,  it,  and  not  the 
mayor,  should  have  the  power  of  making  new  appointments. 
Such  a  right  we  believe  the  Commission  has,  but  inasmuch  as 
there  is  some  obscurity  in  the  statute,  we  earnestly  recommend 
that  section  10  be  amended  by  inserting  after  the  paragraph 
above  quoted  the  following:  And  in  case  any  commissioner  shall 
be  removed  in  accordance  with  the  foregoing  provisions,  the 
State  Commission  shall  have  power  to  fill  such  vacancy,  provided 
that  the  same  shall  be  made  in  such  a  manner  that  not  over  two- 
thirds  of  the  commissioners  shall  at  any  time  be  adherents  of  the 
same  political  party;  and  such  persons  appointed  by  the  State 
Commission  shall  hold  office  until  the  expiration  of  the  term  of 
the  mayor  then  in  office  and  until  their  successors  are  appointed, 
unless  otherwise  removed  by  the  State  Commission.” 

Enforcement  of  the  Law 

The  Commission  is  happy  to  report  that  not  only  has  the  spirit 
of  the  constitutional  provision  as  to  civil  service  appointments 
been  carried  out  by  new  enactments  and  by  the  prescription,  for 
the  state  and  for  every  city,  of  rules  and  regulations  and  classifi¬ 
cations  consistent  therewith,  but  that  it  believes  that  in  the  main 
there  has  been  an  endeavor  to  enforce  the  law.  We  confidently 
assert  that  in  so  far  as  the  state  service  is  concerned,  the  examina¬ 
tions  have  been  fairly  conducted  and  the  law  has  been  honestly 


State  Civil  Service  Commission 


11 


administered.  In  tlie  case  of  the  cities  we  believe  that  there  are 

but  one  or  two  exceptions  to  this  statement.  In  a  few  cities, 

# 

alleged  frauds  of  a  most  heinous  character  have  been  recently 
brought  to  the  attention  of  the  State  Commission,  which  it  pro¬ 
poses  to  investigate  and  to  remedy.  So  far  as  the  reports  made 
to  us  by  the  municipal  commissions  show,  and  so  far  as  the 
Commission  can  learn  by  inquiry,  we  believe  that  with  the  excep¬ 
tions  just  referred  to,  the  examinations  have  in  the  main  been 
fairly  conducted  and  have  been  appropriate  tests.  It  is,  how¬ 
ever,  a  proposition  of  easy  demonstration  that  the  opportunities 
for  unfairness  in  city  matters  are  quite  as  numerous  as  in  state 
matters  and  the  temptations  are  far  greater  because  of  the  neces¬ 
sary  acquaintance  existing  between  the  examining  body  and  the 
candidates  or  their  friends.  The  personal  element  is  far  more 
difficult  to  eliminate  in  city  matters.  This  possibility  of  favorit¬ 
ism  in  city  matters  is  so  great  that  it  is  deserving  of  careful 
study  and  it  is  not  improper  for  those  who  are  interested  in  the 
enforcement  of  the  law  and  in  the  enactment  of  such  amendments 
as  may  be  necessary,  to  carefully  keep  watch  of  this  phase  of 
the  question  aud  to  consider  whether  or  not  the  examinations 
for  municipal  offices  should  be  conducted  by  examining  boards 
appointed  by  the  State  Commission  instead  of  by  boards  ap¬ 
pointed  by  the  mayors  of  the  various  cities,  who,  of  necessity, 
have  numerous  political  ties  and  affiliations  as  well  as  personal 
obligations  and  personal  prejudices.  The  matter  is  called  to  your 
attention  at  this  time  not  as  a  matter  of  recommendation,  but 
as  something  to  be  observed  and  considered. 

To  secure  the  uniform  and  honest  enforcement  of  the  law  and 
rules  in  the  several  cities  of  the  state  and  to  relieve  the  present 
examining  force  of  part  of  the  excessive  burden  which  it  is  now 
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bearing,  the  Commission  has  recently  decided  to  appoint  an  in¬ 
spector  and  assistant  to  the  chief  examiner.  In  the  former 
capacity  he  will  be  expected  to  visit  the  various  municipalities 
and  to  inquire  into  the  workings  of  the  law  and  into  the  manner 
of  its  enforcement,  to  aid  and  advise  the  municipal  officers  in 
regard  thereto,  and  to  investigate  and  determine  whether  the 
examinations  prescribed  by  the  local  commissions  are  appropriate 
in  their  character  and  are  fairly  conducted,  and  generally  to  act 
as  the  agent  of  the  Commission  in  investigating  these  matters, 
which  the  Commission  through  its  agents  may,  pursuant  to  the 
statute,  inquire  into. 

Certification  of  Pay-rolls 

The  provision  of  the  statute  which  forbids  disbursing  officers 
from  paying  any  sums  to  persons  claiming  compensation  for  ser¬ 
vices  rendered  to  the  state  without  a  certificate  from  the  Civil 
Service  Commission,  that  the  person  seeking  payment  was  ap¬ 
pointed  or  employed  in  accordance  with  the  civil  service  law 
and  its  rules  and  regulations,  has  been  undoubtedly  the  most 
potent  of  all  the  means  of  enforcing  the  law.  It  has  laid  bare 
many  schemes  of  evasion  practiced  in  the  past  and  its  enforce¬ 
ment  has  resulted  in  purging  the  service  of  several  persons 
irregularly  and  illegally  appointed.  The  examination  of  the  pay¬ 
rolls  incidental  to  making  proper  certification  has  enormously 
increased  the  administrative  work  performed  by  the  Commission 
and  its  subordinates. 

Extension  of  the  Civil  Service  Law  to  Counties 

The  civil  service  law  clearly  imposes  upon  the  State  Commis¬ 
sion  the  duty  of  extending  the  provisions  of  the  law  to  the  coun¬ 
ties  and  the  other  civil  divisions  of  the  state  as  soon  as  it  can 
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practicably  be  done.  During  the  past  year  the  Commission  has 
taken  many  steps  in  this  direction.  In  the  fall  of  the  year  the 
Commission  resolved  to  consider  at  once  the  proper  classification: 
of  the  civil  service  positions  in  all  counties  which  were  included 
within  the  territory  of  Greater  New  York,  and  also  in  all  coun¬ 
ties  which  by  the  census  of  1890  had  a  population  of  one  hundred 
thousand  or  more.  The  Commission  for  this  purpose  sent  cir¬ 
cular  letters  to  all  the  officials  of  these  counties  requesting  a 
roster  of  their  employees  and  a  detailed  statement  as  to  their 
duties  and  responsibilities.  It  also  held  a  meeting  in  New  Yorky 
at  which  many  of  the  officials  of  New  York,  Kings,  Queens  and 
Westchester  counties  were  present,  and  it  was  in  session  at 
Rochester  for  the  purpose  of  conferring  with  the  Monroe  county 
officials,  and  at  Buffalo,  where  it  met  those  of  Erie  county.  Fre¬ 
quent  meetings  were  held  in  Albany  and  at  these  the  Commission 
met  the  officials  of  Albany,  Onondaga  and  some  other  counties. 
The  Commission  is  not  yet  ready  to  promulgate  its  classification: 
owing  to  the  lack  of  uniformity  in  the  duties  of  various  county 
positions,  whose  titles  would,  however,  indicate  similarity  of  duty 
and  official  power.  We  find  that  the  county  administration  has 
been  built  up  by  a  number  of  special  statutes  and  that  the 
liability  of  officers  for  the  acts  of  their  subordinates  differs  in 
almost  every  county.  More  time  will  be  needed  by  us  to  inquire 
into  these  matters  and  ascertain  specifically  the  duties  and  re¬ 
sponsibilities  of  the  many  appointees  and  subordinates,  as  well 
as  the  liabilities  of  the  various  officials  for  the  acts  of  their  sub¬ 
ordinates.  We  hope,  however,  that  we  will  be  able  in  the  course 
of  a  few  months  to  submit  for  your  approval  a  classification  of 
the  civil  service  of  these  counties.  It  is  doubtful  if,  beyond  the 
counties  having  a  population  of  a  hundred  thousand  or  more^ 
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there  will  be  many  places  in  the  county  service  which  will 
properl;^  fall  into  the  competitive  class.  At  present  it  is  the 
unanimous  opinion  of  the  Commission  that  subordinates  who  are 
paid  solely  from  the  fees  which  come  to  their  superiors  and  which 
are  the  personal  emolument  of  these  superiors,  should  not  be 
put  in  the  competitive  class.  They  are  for  all  practical  purposes 
the  servants  of  their  superiors,  rather  than  of  the  county  or  of 
the  state.  Being  paid  by  their  superiors  out  of  money  which 
would  otherwise  be  retained  by  them,  the  latter  are  interested 
in  securing  eflScient  service  and  economical  administration. 
There  seems  in  these  cases  to  be  a  personal  relation  and  a  right 
of  individual  contract  which  should  not  be  impaired  by  civil 
service  examinations.  Furthermore,  the  subordinates  not  being 
paid  out  of  state  moneys,  the  Commission  is  deprived  of  that 
power  of  enforcing  its  rules  and  classifications  which  it  possesses 
in  other  cases,  namely,  the  power,  by  a  refusal  to  certify  to  the 
regularity  of  the  appointment,  to  withhold  the  pay  of  those  ille¬ 
gally  appointed.  The  adoption  of  this  policy  of  leaving  in  the 
exempt  class  all  subordinates  who  are  paid  solely  from  fees 
which  would  otherwise  be  the  personal  property  of  their 
superiors,  results  that,  outside  of  the  largely  populated  counties 
and  exclusive  of  officers  who  have  been  put  upon  a  salary  rather 
than  a  fee  basis,  there  will  be  comparatively  few  of  the  county 
officials  falling  under  civil  service  regulation.  But  the  necessity 
of  classifying  the  service  in  the  counties  with  a  population  of  a 
hundred  thousand  is  so  great  that  it  cannot  be  overlooked.  The 
efficiency  of  the  enforcement  of  civil  service  rules  and  regulations 
in  the  cities  is  greatly  impaired  in  all  cases  where  the  county 
service  (often  largely  centralized  in  the  same  buildings  or  in  the 
same  vicinity)  is  unclassified  and  left  as  a  matter  of  patronage. 
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Consistency  also  requires  that  county  offices  which  in  their  nature 
are  similar  to  existing  city  offices,  shall  be  classified  in  a  similar 
manner.  We  doubt  not  but  that  the  bringing  of  this  service 
under  civil  service  rules  and  regulations  will  produce  great 
benefits  to  the  service.  In  fact,  already  we  have  been  strongly 
urged  to  place  in  the  competitive  class  many  county  positions. 
The  State  Board  of  Charities,  in  the  latter  part  of  the  year  which 
has  just  closed,  and  before  active  steps  had  been  taken  by  the 
Commission  to  classify  the  county  service,  presented  to  us  a 
formal  request  that  persons  having  the  care  and  custody  of  the 
various  county  almshouses  should  be  placed  in  the  competitive 
class,  and  asserted  as  their  opinion,  based  upon  official  experience, 
that  such  a  classification  would  greatly  benefit  the  persons  who 
were  inmates  of  these  almshouses. 

Legal  Cluestions  for  Solution  by  the  Commission 

The  prescription  of  rules  and  regulations  by  the  Commission 
with  the  consequence  of  their  having  the  effect  of  law  has  caused 
the  Commission  to  be  called  upon  with  great  frequency  for  a  con¬ 
struction  of  these  rules  and  for  an  expression  of  opinion  as  to 
their  bearing  upon  facts  either  real  or  hypothetical  and  for  the 
judgment  of  the  Commission  as  to  the  rights  and  remedies  of 
claimants  or  suitors.  While  the  opinion  of  the  Commission 
in  such  matters  is,  of  course,  in  no  sense  final  or  conclusive,  yet 
such  requests  are  undoubtedly  natural  on  the  part  of  the  in¬ 
quirers  and  are  at  least  inevitable.  The  questions  raised  are  of 
such  importance  that  the  Commission  is  obliged  at  almost  every 
meeting  to  refer  these  inquiries  to  the  attorney-general  for  his 
opinion.  We  take  this  occasion  to  gratefully  acknowledge  our 
obligation  to  him  for  his  services  in  this  connection,  but  so  great 
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is  the  amount  of  this  work  that  it  is  not  improper  to  call  atten¬ 
tion  to  the  fact  that  either  one  of  the  deputy  attorneys-general 
must  be  assigned  almost  constantly  to  work  of  this  character^ 
or  else  provision  must  be  made  by  law  for  a  counsel  to  the  Civil 
Service  Commission.  Such  an  official  will  be  needed  not  only  for 
the  work  just  mentioned,  but  quite  as  much  to  aid  and  advise 
the  Commission  in  the  conduct  of  investigations  which  will  be 
necessary. 

Examinations 

The  matter  of  examinations  has  occupied  much  of  the  time  of 
the  Commission  during  the  past  year.  The  principle  of  selection 
of  public  servants  because  of  their  merit  or  fitness,  ascertained 
when  practicable  by  a  competitive  examination,  being  perma¬ 
nently  embodied  in  the  organic  law  of  the  state  and  enacted  in 
a  statute  so  broad  in  its  scope  and  so  capable  of  vigorous  en¬ 
forcement,  supplemented  by  appropriate  rules  and  regulations, 
it  has  been  manifest  to  the  Commission  that  much  of  the  success 
of  the  system  depended  upon  the  character  of  its  examinations. 
To  secure  examinations  which  would  be  at  once  practical  and  yet 
sufficient  as  tests,  to  eliminate  all  that  might  seem  absurd  or 
purely  academic,  the  Commission  appointed  one  of  its  number 
n  committee  in  the  spring  of  1899  to  examine  into  the  subject 
and  after  a  careful  consideration  formulated  its  views  and  de¬ 
clared  it  to  be  its  intention  to  confine  its  examinations  to  those 
subjects  a  knowledge  of  which  is  essential  to  the  successful  and 
proper  performance  of  the  duties  of  the  positions  for  which  the 
examined  party  is  a  candidate,  and  also  to  confine  within  the 
same  limits  the  questions  in  the  respective  subjects.  While  the 
requirement  of  a  high  standard  of  education  might  have  desira¬ 
ble  results  in  raising  the  esprit  de  corps  and  might  give  to  the 
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state  a  superior  body  of  civil  service  employees,  the  Commission 
feels  that  under  existing  industrial,  educational  and  political 
conditions,  no  question  should  be  asked  in  Civil  Service  examinar 
tions  unless  ability  to  answer  it  is  necessary  to  enable  the  candi¬ 
date  to  discharge  the  duties  of  the  position  to  which  he  aspires^ 
or  of  those  in  the  natural  course  of  promotion,  or  unless  igno¬ 
rance  of  the  matter  involved  in  the  question  is  evidence  of  a 
deficient  mental  attainment. 

To  secure  the  hearty  cooperation  of  the  heads  of  departments, 
to  obtain  the  benefits  of  their  knowledge  of  the  duties  of  the 
subordinate  positions  and  the  results  of  their  experience,  as  well 
as  to  estop  ill-founded  criticism,  the  Commission  has  adopted  as 
its  policy  in  preparing  schemes  of  examinations  the  sending  of 
a  notice  by  the  chief  examiner  to  the  heads  of  departments  of 
his  intention  to  hold  examinations  for  subordinates  in  their  re¬ 
spective  departments  and  a  request  for  them  to  submit  appro¬ 
priate  schemes  of  examinations  embracing  subjects  deemed  by 
them  appropriate  for  the  examination,  with  samples  of  appro¬ 
priate  questions,  and  a  statement  of  the  proper  preliminary  re¬ 
quirements  and  of  such  tests  of  experience  and  practical  ability 
as  are  thought  desirable  by  them,  and  a  further  statement  of 
the  relative  weights  which,  in  their  opinion,  should  be  given  to 
the  several  subjects.  The  information  received  is  treated  as 
matter  of  suggestion  and  is  not  regarded  as  absolutely  binding 
the  Commission  to  its  acceptance;  still  the  greatest  consideration 
is  given  to  it.  It  must  be  admitted  that  the  Commission  has 
received  in  response  to  these  requests  very  few  suggestions^ 
scarcely  enough  to  justify  the  effort  that  has  to  be  put  forth  in 
making  the  request,  or  to  justify  the  delay  which  is  often  neces¬ 
sitated;  but  the  policy  appears  to  us  to  be  a  good  one,  if  for  no 
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other  reason  than  that  it  should  be  a  complete  estoppel  of  criti¬ 
cism  by  those  who,  having  an  opportunity  to  make  suggestions, 
do  not  avail  themselves  of  the  privilege. 

Abolition  of  Age  Limits 

One  of  the  important  actions  taken  by  the  Commission  during 
the  past  year  relating  to  the  subject  of  examinations,  was  the 
abolition  in  the  spring  of  1899  of  maximum  age  limits  for  all 
positions  other  than  those  which  from  their  nature  required  the 
services  of  boys  or  girls  rather  than  of  matured  men  and  women, 
that  is,  of  all  positions  other  than  pages,  junior  clerks,  etc.  This 
action  was  taken  by  the  Commission  because  it  was  felt  that  the 
adoption  of  any  maximum  age  limit  was  more  or  less  an  arbitary 
measure  which  might  debar  many  persons  who  were  physically 
perfect,  while  on  the  other  hand,  it  might  not  prove  a  restriction 
upon  many  who  were  physically  incompetent.  A  candidate’s 
physical  ability  to  perform  the  duties  of  a  position,  in  our  opinion, 
should  be  determined  by  personal  physical  examination,  rather 
than  be  conclusively  presumed  from  an  age  arbitrarily  adopted 
as  a  point  where  physical  impairment  sets  in.  Steps  have  been 
taken  to  give  all  candidates  for  positions  in  which  physical  abil¬ 
ity  is  a  necessary  qualification,  a  rigid  and  thorough  examination 
which  will  ascertain  their  degree  of  physical  vigor.  The  Commis¬ 
sion  was  not  unmindful  of  the  injustice  which  an  arbitrarily  fixed 
maximum  age  limit  might  do  to  the  veterans  of  the  state.  While 
not  being  willing  to  concede  that  the  preference  given  to  this 
class  is  anything  more  than  a  preference  of  appointment  after 
undergoing  the  same  examination  as  other  persons,  we  neverthe¬ 
less  bore  in  mind  that  the  constitutional  and  statutory  prefer¬ 
ence  given  to  them  would  be  rendered  ineffectual  in  nearly  every 
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case,  if  a  maximum  age  limit  were  established  and  we  felt  it 
improper  to  place  any  obstacle  in  the  way  of  their  establishing 
their  fitness  and  capacity  and  thereby  securing  a  place  upon  the 
eligible  list.  Such  a  place  if  attained  gives  them  a  preference 
in  appointment  and  employment. 

Growth  in  Official  Favor  of  Merit  System 

There  have  been  several  evidences  before  the  Commission  dur¬ 
ing  the  past  year  tending  to  show  that  more  and  more  do  the 
heads  of  departments  realize  that  greater  efficiency  of  service  is 
secured  by  placing  subordinates  in  the  competitive  class.  Inas¬ 
much  as  this  classification  tends  to  render  more  secure  those  who 
are  incumbents  at  the  time  of  classification,  some  of  these  re¬ 
quests  are  quite  as  disingenuous  and  are  prompted  by  quite  as 
improper  motives  as  are  the  numerous  requests  for  exemptions. 
Still  two  of  the  requests  before  the  Commission  this  year  are  so 
important  as  to  be  worthy  of  mention  in  this  report  since  they 
eome  from  boards  and  commissions  which  are  almost  wholly  unin¬ 
fluenced  by  partisan  politics.  During  the  past  year  we  have  not 
only  been  requested  by  the  State  Board  of  Charities  to  place  in 
the  competitive  class  the  superintendents  of  the  various  county 
almshouses,  as  has  been  mentioned,  but  we  have  also  complied 
with  the  request  of  the  State  Lunacy  Commission  to  place  in  the 
eompetitive  class  the  stewards  of  the  various  state  hospitals. 
When  one  considers  the  important  duties  of  these  officials,  in¬ 
volving  the  purchase  and  distribution  of  supplies  of  great  value 
under  a  system  which  does  not  permit  of  such  checks  and  safe¬ 
guards  upon  dishonesty  as  does  the  collection  and  disbursement 
of  moneys;  when  one  further  considers  the  rare  executive  quali¬ 
ties  and  the  excellence  of  judgment  and  the  variety  of  prelimi- 
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nary  experience  required  of  these  officials,  in  addition  to  honesty 
and  purity  of  character,  all  of  them  traits  difficult  to  determine 
by  competitive  examination,  one  is  struck  by  the  character  of 
these  requests.  Coming  as  they  do  from  boards  and  commissions 
whose  fidelity  to  the  interests  they  have  in  charge  has  never  been 
questioned,  it  is  impossible  to  be  otherwise  than  persuaded  that 
the  experience  of  these  boards  and  commissions  has  been  such 
that  they  are  thoroughly  convinced  that  as  a  practical  means  of 
obtaining  the  best  and  most  efficient  assistants  a  method  of  com¬ 
petitive  examinations  even  for  places  requiring  rare  executive 
ability,  good  judgment,  foresight,  honesty  and  general  probity 
is  far  preferable  to  the  power  of  appointment  unrestrained  ex¬ 
cept  by  political  and  personal  infiuence.  These  requests,  made 
unquestionably  in  good  faith  and  as  the  result  of  experience  and 
observation,  are  a  high  commendation  of  the  workings  of  the 
competitive  system  in  the  other  departments  of  the  state  service 

which  have  fallen  under  the  notice  of  the  State  Board  of  Chari- 

\ 

ties  and  the  State  Lunacy  Commission.  The  generally  cordial 
acquiescence  of  the  heads  of  other  departments  in  the  action  of 
the  Commission  as  to  the  many  places  in  their  respective  depart¬ 
ments  which  were  placed  in  the  competitive  class  is,  we  believe, 
a  cumulative  proof  of  the  general  conviction  that  the  competitive 
system  is  not  only  a  benefit  to  the  people  at  large  by  securing 
efficient  service  and  by  removing  the  bribery  of  patronage,  but 
is  a  relief  to  officials  by  lessening  the  intolerable  pressure  of 
office  seekers  and  is  a  boon  to  all  persons  in  the  civil  service  of 
the  state  in  securing  a  tenure  which  lasts  as  long  as  the  incum¬ 
bents  continue  efficient  and  meritorious. 
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Statistical  Information 

The  report  of  the  Commission  will  be  supplemented  by  that  of 
its  chief  examiner  and  secretary,  which  follow  in  this  volume,  and 
by  the  abstracts  of  its  minutes  as  to  exemptions  and  suspensions 
of  the  rules  (which  appear  hereinafter,  but  are  referred  to  and 
made  a  part  of  this  report),  and  by  the  carefully  compiled  statis¬ 
tical  tables  which  follow.  Brief  mention  of  these  statistics  is 
here  made.  The  number  of  appointments  during  the  year  is 
2,652,  divided  as  follows:  exempt  class,  124;  competitive  class, 
421;  non-competitive  class  (attendants,  nurses  and  similar  posi¬ 
tions  in  the  state  hospitals  and  institutions),  1,564;  after  non¬ 
competitive  provisional  examination  under  rule  8,  section  4,  42; 
without  examination  under  rule  8,  sections  5  and  9,  501.  The 
number  of  removals  is  304,  divided  as  follows:  exempt  class,  10; 
competitive  class,  48;  non-competitive  class,  246.  The  number  of 
resignations  is  1,589,  divided  as  follows:  exempt  class,  59;  com¬ 
petitive  class,  212;  non-competitive  class,  1,318.  The  number  of 
deaths  is  38,  divided  as  follows:  exempt  class,  6;  competitive 
class,  24;  non-competitive  class,  8.  The  number  of  transfers  is 
40,  and  the  number  of  promotions  is  196. 

These  statistics  give  but  a  slight  idea  of  the  labor  of  the  Com¬ 
mission.  In  fact,  its  work  and  its  benefits  can  not  be  expressed 
in  figures  any  more  accurately  than  can  the  advantage  of  laws 
which  aim  to  promote  good  morals  or  to  prevent  crime  be  summed 
up  in  dollars  and  cents.  The  value  of  the  work  of  the  Civil 
Service  Commission  does  not  consist  in  the  number  of  appoint¬ 
ments  made  or  the  number  of  persons  examined.  Neither  is  it 
quite  true  to  say  that  the  benefit  of  its  service  is  inversely  in  pro¬ 
portion  to  the  number  of  appointments,  although  this  is  more 
nearly  a  statement  of  the  truth.  The  indirect  benefits  of  the 
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competitive  system  of  appointment  are  vast.  Leaving  entirely 
out  of  consideration  the  purification  of  political  life  by  the  prohi¬ 
bition  of  using  offices  as  bribes  or  improper  rewards^  the  com¬ 
petitive  system  of  appointment  to  office  is  one  of  the  greatest 
agencies  of  the  state  in  lessening  expenditure,  in  economizing  in 
administration,  and  in  preventing  extravagance.  All  these  things 
it  does  by  securing  efficiency  in  those  appointed,  by  giving  to  ap¬ 
pointing  officers  their  official  business  hours  for  the  discharge  of 
their  official  duties  rather  than  for  the  consideration  of  the  claims 
of  partisan  office  seekers,  by  securing  to  the  subordinates  their 
time  and  energy  for  the  use  of  the  state  rather  than  for  the  ful¬ 
filment  of  party  obligations,  and  by  preserving  for  the  state  the 
benefits  of  the  experience  and  acquired  knowledge  of  those  who 
have  been  in  its  service  rather  than  by  depriving  it  of  this  trained 
service  whenever  the  administration  of  the  state  government 
passes  into  the  control  of  another  political  party,  and  by  the  re¬ 
moval  of  the  temptation  to  needlessly  multiply  places  for  per¬ 
sonal  or  partisan  beneficiaries.  It  is  only  necessary  to  contemp¬ 
late  the  vast  number  who  are  in  the  employ  of  the  state  and  the 
still  greater  figures  which  represent  in  dollars  and  cents  the 
amount  paid  as  salaries  to  these  office  holders  and  employees,  to 
see  that  if  but  a  small  percentage  of  increased  efficiency  can  be 
secured,  if  but  a  fraction  more  of  the  time  of  the  heads  of  depart¬ 
ments  can  be  given  to  the  state  service,  if  only  a  small  propor¬ 
tion  of  the  experienced  subordinates  who  would  under  the  old 
patronage  system  be  removed  from  office  upon  the  changing  of 
party  power  can  be  retained  under  each  successive  administra¬ 
tion,  if  the  subordinate  officials  and  employees  of  the  state  can 
give  to  state  service  but  a  slight  part  of  the  time  and  energy 
which  under  former  political  conditions  they  would  have  to  give 
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to  party  work,  if  only  a  few  of  the  needless  offices  and  sinecures 
will  go  unfilled  because  those  who  would  otherwise  occupy  them 
are  deterred  by  the  fear  of  competitive  examination,  if  these  par¬ 
tial  benefits  can  be  secured,  then  the  saving  to  the  state  in  so 
great  a  service  and  in  a  salary  list  so  enormous,  is  a  sum  many 
times  in  excess  of  the  cost  of  the  Civil  Service  Commission.  Fur¬ 
thermore,  it  should  be  borne  in  mind  in  considering  the  saving 
and  economy  between  an  efficient  and  inefficient  public  service 
that  only  a  small  part  of  it  is  represented  by  the  difference  be¬ 
tween  the  salaries  of  the  competent  and  the  incompetent.  The 
loss  by  negligence  and  incompetency  and  inefficiency  is  so  many 
times  greater  than  the  difference  in  salary,  if  in  fact  the  differ¬ 
ence  between  the  efficient  and  inefficient  is  ever  recognized  in 
salary  lists,  that  the  amount  saved  to  the  state  by  a  competitive 
system  of  ascertaining  merit  and  fitness  is  a  most  extraordinary 
sum.  While  data  and  statistics  to  show  the  saving  of  this  loss 
which  would  otherwise  result  from  negligence  and  inefficiency 
are  difficult  or  impossible  to  obtain,  nevertheless  the  experience 
and  observation  of  every  well  informed  citizen  satisfies  him  not 
only  that  this  loss  by  negligence  and  inefficiency  does  exist  in  a 
particularly  large  degree  under  the  old  system  of  appointments 
to  public  offices  as  rewards  for  political  services,  but  that  the 
aggregate  amount  of  this  loss  can  scarcely  be  overestimated. 

The  Civil  Service  Commission  reports  its  work  for  the  past  year 
to  your  Excellency  and  through  you  to  the  people,  whose  will  it 
seeks  to  enforce  and  the  administration  of  whose  great  empire 
state  in  its  civil  service  it  aims  to  regulate,  firmly  believing  that 
the  welfare  of  the  people  and  the  purity  and  efficiency  of  its 
government  have  been  promoted  by  the  provisions  of  the  civil 
service  law  and  by  the  measures  taken  for  its  proper  enforce¬ 
ment. 
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In  conclusion,  the  Commission  would  gratefully  acknowledge 
the  fidelity  and  zeal  of  each  and  every  subordinate  in  its  office, 
all  of  whom,  with  the  exception  of  the  secretary  (who  was  chosen 
to  a  position  in  the  office  of  the  Commission  at  the  time  of  the 
passage  of  the  act  in  1883  and  before  its  examining  force  had 
been  organized),  have  been  appointed  to  their  respective  places 
as  the  result  of  an  open  competitive  examination,  and  all  of  whom 
without  exception  have  proven  themselves  public  servants  of 
tried  capacity  and  of  approved  fitness,  conscious  of  their  duties 
and  responsibilities  and  capable  of  performing  and  discharging 
them. 

All  of  which  is  respectfully  submitted. 

WILLARD  A.  COBB 
SILAS  W.  BURT 
WM.  MILLER  COLLIER 
State  Civil  Service  Commission 
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Chief  Examiner’s  Annual  Report 


Albany^  N.  Y.,  December  31,  1899. 

To  the  State  Civil  Service  Commission,  Albany,  N.  Y.: 

Gentlemen:  I  have  the  honor  to  submit  the  following  report 
of  civil  service  examinations  held  during  the  past  year: 

The  number  of  candidates  examined  in  competitive  examina¬ 
tions  during  the  past  year  is  2,407;  the  number  in  1898  being 
3,072;  in  1897,  3,587,  and  in  1896,  3,829.  The  number  of  applica¬ 
tions  received  for  competitive  examinations  in  1899  is  3,087 
against  3,124  in  1898;  3,908  in  1897,  and  5,108  in  1896.  The  fall¬ 
ing  off  in  the  total  of  applicants  may  be  attributed  in  part  to 
the  gradual  improvement  in  business  conditions,  and  in  part  to 
the  cessation  of  the  great  work  on  the  canals  of  the  state,  which 
necessitated  the  employment  of  a  great  number  of  engineers  and 
inspectors  in  1896  and  1897  and  proportionately  increased  the 
number  of  competitors  and  applicants. 

The  number  of  separate  open  competitive  examinations  held 
and  reports  made  during  the  year  is  116,  besides  4  competitive 
promotion  examinations  and  24  provisional  examinations. 

The  non-competitive  examinations,  involving  1,  795  candidates, 
are  almost  entirely  conducted  by  local  boards  of  examiners  in 
the  various  institutions.  The  papers  are  reviewed,  however,  in 
the  office  of  the  Commission  and  a  record  kept  of  the  persons 
examined. 

Some  idea  of  the  variety  of  positions  in  the  state  service  and 
of  the  scope  of  the  necessary  detail  work  of  the  examining  force 
of  the  Commission  will  be  gathered  from  the  following  list  of 
positions  for  which  examinations  have  been  held  during  the  year: 

Tailoring  instructor 

Assistant  entomologist 
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Bookbinding  instructor 
Gardener 

Director  of  trades  schools 
Bandmaster 

Teacher  of  calisthenics  and  kindergarten 

Assistant  paleontologist 

Associate  in  anthropology 

Manual  training  instructor 

Inspector  of  charities 

Assistant  chemist 

Superintendent  of  knitting  industry 

Instructor  in  carpentry 

Court  stenographer 

Assistant  Bertillon  clerk 

Bertillon  photographer 

Assistant  commissioner  of  agriculture 

Library  assistant 

Boiler  inspector 

Chief  engineer 

Inspector  of  nurseries 

Architectural  draughtsman 

Steward 

Instructor  in  shoe  industry 

Assistant  in  history  division,  State  Library 

Inspector  of  licenses,  Department  of  Factory  Inspector 

Assistant  in  zoology 

Electrical  expert 

Heating  expert 

Sanitary  expert 

Bridge  designer  and  inspector 

Veal  inspector 

Bee  inspector 

Examiner  of  printing  bills 

Stenographer  and  telegrapher 

Kindergartner 

Instructor  in  dressmaking  and  millinery 
Superintendent,  House  of  Refuge 
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Inspector  of  public  works 
Veterinarian 

Assistant  horticulturist  , 

Foreman  of  furniture  finishing 
Inspector  of  training  classes 
Building  inspector 
Beet  sugar  inspector 

I  have  selected  this  list  of  special  and  technical  examinations 
from  those  held  during  the  past  year.  Most  of  these  examina¬ 
tions  are  for  positions  for  which. we  have  not  been  called  on  to 
hold  examinations  before  and  a  list  of  new  examinations  nearly 
as  numerous  could  be  selected  from  the  examinations  held  in 
any  one  of  the  recent  years.  For  most  of  these  special  posi¬ 
tions  the  number  of  candidates  is  small  but  that  fact  does  not 
diminish  the  labor  required  in  preparation  of  the  same  or  the 
diflSculty  of  finding  a  suitable  examiner  for  technical  positions. 

It  would  be  extremely  desirable  to  have  in  the  office  of  the 
Commission  a  trained  staff  of  examiners  who  could  be  depended 
on  to, take  charge  of  the  greater  number  of  special  examinations 
as  they  come  up.  It  has  been  my  experience  that  the  professional 
examiner_,  even  though  not  technically  acquainted  with  the  duties 
of  the  position  for  ^ which  examination  is  to  be  held,  will  often  be 
more  successful  in  framing  questions  and  grading  an  examina¬ 
tion  for  a  special  or  technical  place  than  will  the  specialist  thor¬ 
oughly  acquainted  with  the  work  to  be  done  but  unused  to  exami¬ 
nation  work. 

I  believe  that  Mr.  Fames,  recently  appointed  as  technical  ex¬ 
aminer,  will  prove  a  very  valuable  acquisition  to  the  Commission 
and  that  he  will  be  able  to  take  care  of  a  great  variety  of  ex¬ 
aminations  which  we  have  heretofore  been  compelled  to  send  out 
of  the  office  for  preparation  and  marking.  In  the  short  time  he 
has  been  here,  he  has  shown  himself  an  intelligent,  conscientious 
and  industrious  worker  and  has  already  taken  charge  of  examina¬ 
tions  of  considerable  importance. 

Mr.  Saxton  continues  to  be  of  great  service  in  caring  for  the 
routine  work  of  ordinary  examinations  and  in  supervising  the 
work  of  the  non-competitive  boards  of  examiners. 
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Complaints  are  continually  sent  to  the  Commission  of  the 
faulty  administration  of  the  civil  service  law  in  the  cities  of  the 
state  through  unfair  examinations  and  disobedience  of  the  civil 
service  rules  and  statutes.  As  it  is  manifestly  impossible  for  the 
Commissioners  to  personally  investigate  the  civil  service  admin¬ 
istration  in  the  cities,  I  recommend  that  an  inspector  be  appointed 
for  this  purpose.  The  unsatisfactory  conduct  of  municipal  com¬ 
missions  results  oftener  from  ignorance  than  from  wilful  viola¬ 
tion  of  the  law  and  rules,  and  such  an  employee  as  is  suggested 
could  do  invaluable  service  in  instructing  the  municipal  com¬ 
missioners  as  to  their  rights  and  duties  and  as  to  the  meaning 
of  the  rules  and  the  proper  manner  of  conducting  examinations 
and  keeping  records  under  them.  The  funds  at  the  command  of 
the  Commission  for  the  current  year  will  be  amply  sufficient  for 
this  purpose,  and  also  to  provide  additional  permanent  help  in 
the  examination  work. 

The  tables  appended  to  this  report  will  show  the  dates  and 
kinds  of  competitive  examinations  held,  with  the  number  of 
candidates  in  each;  the  usual  statistics  as  to  the  age,  education 
and  previous  occupation  of  competitors;  the  promotion  examina¬ 
tions,  provisional  examinations  and  non-competitive  examina¬ 
tions  held,  with  the  number  of  candidates  examined;  also  the 
number  of  persons  appointed  from  competitive  and  non-competi¬ 
tive  examination. 

Respectfully  submitted. 

'  CHARLES  S.  FOWLER 

Chief  Examiner 
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LIST  OF  COMPETITIVE  EXAMINATIOKS,  1899 

1  Merit  Examinations  under  Chapter  128,  Laws  of  1897, 
Held  and  Reported  Prior  to  April  19,  1899 


Date  of 
examination 

Date  of 
report 

Jan.  14 

Jan.  16 

14 

18 

14 

19 

11 

23 

14 

23 

27-28 

Feb.  22 

28 

3 

Feb.  4 

Feb.  6 

4 

8 

4 

9 

4 

9 

4 

14 

4 

16 

4 

16 

4 

17 

4 

20 

4 

24 

4 

Mar.  3 

4 

2 

4 

23 

.  4 

21 

4 

29 

7 

Feb.  8 

18 

Apr.  8 

Mar.  4 

Mar.  13 

4 

16 

4 

16 

4 

16 

4 

16 

4 

20 

4 

21 

4 

21 

4 

21 

4 

Apr.  3 

4 

5 

4 

6 

4 

7 

KIND  of  examination 


Tailoring  instructor.  Elm  ra  Reformatory. 
Assistant  entomologist,  State  Museum. . . . 
Bookbind.ng  instructor,  Elmira  Reforma¬ 
tory  . 

Gardener,  Elmira  Reformatory . . 

Regents’  examiner,  group  7 . 

Director  of  trades  school,  Elmira  Reforma¬ 
tory . 

Bandmaster,  Elmira  Reformatory . 

Total,  January . 


Teacher  of  calisthenics  and  kindergarten, 

Rome  Custodial  Asyl'im . 

Assistant  paleontologist.  State  Museum  . 
Associate  in  anthropology,  Pathological 

Institute . 

Page . 

Manual  training  instructor . 

Regents’  clerk . 

Inspector  of  charities . 

Assistant  chemist.  Agricultural  Expt  ri- 

ment  Station,  Geneva . 

Superintendent  knitting  industry,  Clinton 

prison .  . 

Storekeeper . 

Instructor  in  carpentry,  State  Industrial 

School .  . 

Woman  physician . 

Woman  physician,  homeopathic . 

Physician,  first  and  second  grades . 

Physician,  third  grade . 

Teacher,  Syracuse  Institution . 

Court  stenographer . . . 

Total,  February . . . 


Assistant,  Agricultural  Experiment  Sta¬ 
tion,  Jamaica . 

Assistant  Bertillon  clerk.  Sing  Sing  prison 

Land  clerk,  Attorney-General’s  ofice . 

Traveling  agent.  Agricultural  Experiment 

Station,  Geneva . 

Bertillon  photographer,  Clinton  prison... 
Assistant  Commissioner  of  Agriculture, 

third  division . . 

Library  assistant . .  . 

Examiner,  Department  of  Public  Instruc¬ 
tion  ; 

Group  1 . 

Group  4 . . . . . 

Assistant  steam  engineer . 

Stenographer,  first  grade . 

Stenographer,  second  grade . 

Stenographer,  third  grade . . . 


Number 

passed 

Number 

failed 

Total  number 

examined 

3 

3 

2 

2 

1 

1 

1 

1 

2 

4 

6 

3 

3 

6 

2 

1 

2 

14 

7 

21 

1 

3 

O 

1 

1 

2 

1 

1 

1 

4 

2 

6 

i  8 

6 

14 

i 

6 

21 

2 

1 

3 

1  3 

3 

'  15 

6 

21 

1  4 

7 

11 

i  1 

.  .  •  •  •  •  • 

1 

1  4 

4 

1  1 

1 

2 

i  3 

3 

1  4 

4 

1  ^ 

8 

14 

82 

38 

120 

2 

1 

3 

'  2 

1 

3 

5 

5 

13 

13 

2 

2 

5 

4 

9 

9 

1 

10 

4 

2 

6 

3 

3 

15 

28 

43 

26 

25 

51 

17 

9 

26 

6 

4 

10 

109 

t" 

75 

184 

Total,  March 
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2  Examinations  under  Chapter  370,  Laws  of  1899 


Date  of 
examination 

Date  of 
report 

KIND  OF  EXAMINATION 

Number 

passed 

Number 

failed 

Total  number 

examined 

Apr.  1 

Apr.  19 

Boiler  inspector,  Department  of  Public 

Works . 

7 

11 

18 

1 

May  4 

Chief  engineer . 

8 

9 

17 

1 

6 

Insp^'cto^  of  nurseries . 

4 

4 

8 

1 

20 

Steward  .  . 

10 

13 

23 

1 

13 

Fireman  . 

45 

G 

51 

1 

19 

Prison  and  reformatory  guard . 

98 

44 

142 

1 

13 

Architectural  draughtsman . 

1 

8 

4 

22 

Apr.  25 

Assistant  entomologist,  woman.  State  Mus- 

eum . 

3 

2 

5 

22 

May  1 

Ja  i  or,  Geological  Hall,  Albany . 

15 

6 

21 

22 

3 

laslrucior,  shoe  industry.  Sing  Sing  prison 

8 

3 

11 

Total,  April . 

199 

101 

300 

June  10 

June  12 

Assistant  in  history  division.  State  Lib* 

ra  rv^  .  . 

1 

1 

10 

12 

Inspector  of  I'censes,  Department  of  Fac- 

t.ory  Tnspeot.or . . . . . 

1 

1 

Regents’  examiner: 

10 

19 

Group  12 . 

9 

4 

13 

10 

19 

Group  13 . 

8 

1 

9 

10 

19 

Group  14 . . . 

2 

1 

3 

10 

19 

Assistant  in  zoology.  State  Museum . 

1 

A. 

1 

2 

10 

20 

Electrical  expert.  State  Architect’s  office 

3 

3 

6 

10 

20 

H -mating  expert.  State  Architect’s  office. . . 

1 

2 

3 

10 

20 

Sanitary  expert.  State  Architect’s  office.. 

4 

2 

6 

10 

23 

Bridge  designer  and  inspector,  State  En- 

gineer’s  office . 

5 

7 

12 

10 

.Tnlv  1 

Pbys’p.ifl.n,  first  and  .second  grades . 

11 

11 

10 

3 

Milk  expert . 

7 

26 

33 

10 

15 

Deputy  Factory  Inspector . 

68 

156 

224 

Total,  June . 

121 

203 

324 

July  29 

Aug.  9 

Elementary  teacher,  Syracuse  Institution. 

3 

8 

6 

29 

9 

Veal  inspector . 

5 

6 

11 

29 

9 

Bee  Inspector . 

5 

1 

6 

29 

10 

Head  teacher,  Syracuse  Institution . 

1 

1 

2 

29 

10 

Detective  agent,  Comptroller’s  Office . 

4 

6 

10 

29 

16 

Superintendent  of  Inspection,  State  Board 

of  Charities . 

1 

3 

4 

29 

17 

Examiner  of  printing  bills.  Comptroller’s 

office . 

6 

4 

10 

29 

23 

Stenographer  and  telegrapher . 

2 

1 

3 

29 

.  22 

Telegrapher . 

5 

4 

9 

29 

30 

Kindergartner,  Thomas  Asylum . 

3 

3 

29 

Sept  25 

Architectural  draughtsman . 

4 

1 

5 

Total,  July . 

39 

30 

69 

Aug.  3 

Aug.  14 

Instructor  in  dressmaking  and  millinery. 

State  Industrial  school . 

3 

5 

8 

4-5 

Sept.  18 

Director  of  trades  school,  Elmira  Reform- 

atcry  ..i-. . 

2 

2 

19 

Aug.  28 

Superintendent,  House  of  Refuge.  Hudson 

7 

25 

32 

19 

28 

Supervisor,  House  of  Refuge,  Hudson . 

24 

2 

26 

Total,  August . 

34 

34 

68 

Sept.  30 

Oct.  19 

Apothecary . 

4 

1 

5 

30 

90 

firef  finH  cAnnnH  fyrA.HftS  .  . .  .  . 

4 

4 

30 

20 

Fireman . 

31 

10 

41 

30 

Nov.  24 

Regents’  clerk . 

18 

8 

26 

30 

Oct.  24 

Matron,  State  hospitals . 

9 

4 

13 

30 

25 

5 

5 

30 

28 

Physician,  third  grade . . 

5 

3 

8 

30 

31 

Clerk . 

111 

162 

273 
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Examinations  under  Chapter  370,  Laws  of  1899  —  Concluded 


Date  of 
examination 


Date  of 
report 


KIND  OF  EXAMIN  vTION 


Sept.  30 

30 
30 
80 
30 

Sept.  30-Nov.  4 


Nov.  3 

3 

4 
6 

15 

13 


Assistant  electr  cal  engineer . 

Matron,  State  institutions . 

Bookeeper  . . . 

Storekeeper  . 

Inspector  of  Public  Works  . 

Messenger,  orderly  and  watchman 


Total,  September 


Oct. 


Nov. 


Dec. 


9-18 

9-18 

9-18 


4 

4 

4 

4 

4 

4 

14 


16 


15-16 

16 

16 


16 

I’' 

16 

16 

16 

16 

16 

16 

16 

16 

16 

16 

16 

16 


Nov.  21 
Dec.  1 
1 


Nov.  13 

15 

15 

20 

25 

27 

Dec.  1 


1889 

Dec.  20 
1900 

Feb.  7 
Jan.  23 


Jan.  17 
Mar.  28 
Jan.  17 
17 
10 
17 

1900 

Feb.  16 
Mar  29 
28 

Feb.  7 
14 

Mar.  9 
May  4 
12 


Stenographer,  first  grade  . 

Stenographer,  second  grade . 

Stenographer,  third  grade . 

Total,  October . 

Messenger,  orderly  and  watchman  (see 

Pept  mber  30) . 

Teacher  of  English  branches  and  vocal 

music,  House  of  Refuge,  Albion . 

Officer.  State  Industrial  School . 

Examiner.  Civil  Service  Commission . 

Veterinarian . 

Assistant  horticulturist.  Agricultural  Ex- 

I  eriment  Station,  Geneva . 

Foreman  of  furniture  finishiog,  Aubarn 
I^rison  ...  .  . 

Total,  November . . 

Manual  tiaining  instructor,  woman.  State 
Industrial  School . 
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Seventbeoth  Keport  of  the 


Provisional  Examinations,  1899 


KIND  OF  EXAMINATION 


Assistant  Bertillon  clerk,  Sing  Sing  prison  . 

Assistant  to  State  Entomologist . 

Bee  Inspector,  Department  of  Agriculture . 

Bertillon  photographer,  Clinton  prison . 

Cataloguer,  State  Library . 

Cooking  instructor,  Elmira  Reformatory . 

Detective  agent,  Comptroller’s  office . 

Examiner,  Department  of  Public  Instruction . 

Examiner  of  printing  bills.  Comptroller’s  office . 

Fireman . . 

Foreman,  furniture  finishing.  Auburn  prison . . 

Instructor,  shoe  industry.  Sing  Sing  prison .  . 

Kindergartner,  Thomas  Asylum,  Iroquois . 

Master  of  handicraft.  State  School  for  the  Blind,  Batavia . 

Proofreader,  Department  of  Agriculture . 

Real  estate  transfer  and  certificate  clerk.  Forest  Preserve  Board . 

Resident  physician.  State  Industrial  School,  Rochester . 

Sloyd  instructor,  Elmira  Reformato^ . 

Special  agent,  Bureau  of  Labor  Statistics . 

Superintendent,  knitting  industry,  Clinton  prison . - . . . 

Teacher,  English  branches  and  vocal  music,  House  of  Refuge,  Albion . 

Tracer,  State  Engineer  and  Surveyor . 

Veal  inspector.  Department  of  Agriculture . 

"Woman  manual  training  instructor,  State  Industrial  School,  Rochester . 


1 

1 

1 

1 

1 

1 

1 

8 

1 

5 

1 

1 

1 

1 

1 

1 

1 

1 


1 

1 

1 

2 

1 


Total . 

Total  examined 


35 


1 


1 

36 


Non-competitive  Examinations,  1899 

Auburn  Prison: 

Assistant  matrons.. 

Attendants . . 


2 

I 


Craig  Colony : 

Cooks . 

Laundresses . 

Nurses . 

Poultryinen . 

Ward  helpers.... 
Miscellaneous. ... 


14 

4 

20 

2 

5 
5 


Custodial  Asylum,  Newark : 
Attendants . 


11 


Custodial  Asylum,  Rome: 

Attendants . 

Miscellaneous . 


18 

4 


Elmira  Reformatory : 
Assistant  cooks . 


2 


Forest,  Fish  and  Game  Commission; 
Fish  and  game  protectors . 

Hospital,  Binghamton  State: 

Attendants . 

Carpenters . . 

Laundresses . 

Masons . 

Steamfitters . 

Miscellaneous . 


12 


47 

10 

8 

3 

2 

6 


Hospital,  Buffalo  State : 

Attendants . 

Miscellaneous . 


145 

2 


20 


Not  qualified 


State  Civil  Service  Commission 
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Non-Competitive  Examinations,  1899 — Continued 


KIND  OF  EXAMINATION 

Qualified 

Not  qualified 

Hospital,  Gowanda  State: 

Attendants . .  . . . . . . . . . 

36 

4 

2 

3 

Cooks . . . . . . . 

9 

Gardeners  _ _ _ ..... . . . . . . .......... 

2 

Laund resses  . . . . . . . 

2 

Laundry  men. . . . . . . . . . . . . 

5 

Miscellaneous . . . . . . 

5 

Hospital,  Hudson  River  State: 

Attendants  . . . . . . 

90 

6 

Farmers . . . . . . . . . . . . . . 

Kitchen  helpers . . 

3 

Special  attendants . 

4 

Miscellaneous . 

6 

Hospital,  Long  Island  State  : 

Attendants . 

301  1 _ 

Chambermaids . 

2 

Chet's . 

1 

Cooks . 

11 

Honsekeepers . 

2 

Laundresses . 

18 

Linemen . 

2 

Special  attendants . 

2 

Teamsters . 

6 

"Waitresses . 

3 

Miscellaneous  . 

7 

Hospital,  Manhattan  State : 

Attendants . . . 

371 

6 

9 

Carpenters . . . . . . . . . ................ _ 

4 

1 

6 

Laundry  overseers  . 

4 

Linemen . . . . . . . . . .... _ ......... 

9 

4 

Painters . 

3 

Plumbers’  helpers . 

4 

Special  attendants . 

5 

Steamfitters’  helpers . 

2 

Supervisors _ _ _ _ _ _ _ 

9 

Miscellaneous . . . . . 

7 

Hospital,  Matteawan  State: 

Attendants . 

39 

Farmers  . . 

2 

Miscellaneous . . . . . . . . . 

3 

Hospital,  Middletown  State : 

Attendants . 

60 

Hospital,  Rochester  State : 

Attendants . 

14 

Cooks  . 

2 

Miscellaneous . . . 

4 

Hospital,  St.  Lawrence  State  : 

Attendants . . . 

115 

Chefs . . . 

1 

Pages . 

2 

Miscellaneous . 

6 

Hospital,  Utica  State: 

Attendants . 

4*^ 

Miscellaneous . 

3 
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Seventeenth  Report  of  the 


Non-Competitive  Examinations,  1899 — Concluded 


KIND  OF  examination 

Qualified 

Not  qualified 

Hospital,  "Willard  State: 

Attendants . 

106 

4 

2 

2 

5 

1 

1 

2 

1 

2 

3 

2 

2 

3 

7 

11 

5 

10 

3 

3 

2 

4 

5 

1 

1 

1 

2 

5 

1,762 

Cooks . . . 

Kitchen  helpers . 

Special  attendants . 

Miscellan  eons . 

. . 

House  of  Refuge,  Albion  : 

Assistant  supervisors . . . . . . . . . . 

Attendants . . . . . . . . . 

Carpenters . . . . . . . . . . 

House  of  Refuge,  Hudson : 

Housekeepers . . 

Supervisors . . . 

Industiial  School,  Rochester  State  : 

Caretakers . . . 

Domestics . . . . . . . . . 

Housekeepers . . . . . . 

Nurses . 

Officers . . 

Waitresses . 

Miscellaneous . 

Institution  for  Feeble-Minded  Children,  Syracuse  : 

Attendants . . 

Cooks . 

Supervisors . 

Public  Buildings,  Department  of: 

Carpenters . . . . . . . . 

Elevatormen . . . . . . 

Miscellaneous . . . . . . . 

Soldiers’  and  Sailors’  Home,  Bath : 

Cooks. _ _ _ _ _ _ _ _ _ _ _ 

Laundrymen  _ _ _ _ _ 

State  School  for  the  Blind,  Batavia  : 

Housekeepers  . . . . . . . 

Thomas  Orphau  Asylum,  Iroquois: 

Attendants _ _ _ _ _ _ _ _ 

Totals. _ _ _ _ _ _ _ _ _ _ _ _ 

33 

Total  examined _ _ _ _ _ _ _ _ 

General  Summary  of  Examinations  Held  During  the  Year  1899 


Number 

examined 

Passed 

Failed 

Competitive  examinations...... . . 

2,407 

37 

1,250 

27 

1,157 

10 

Competitive  promotion  examinations _ _ _ _ _ _ _ 

Provisional  examinations  . . . . . . . . 

36 

35 

1 

Non-competitive  examinations  _ _ _ _ _ _ _ 

1,795 

1,762 

33 

Total  . 

4,275 

3,074 

1,201 

Competitive  Examinations,  1884-1899 
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Non-competitive  Examinations 

The  following  tables  show  the  number  of  persons  who  have  entered  non-competitive  examinations  since  the 
organization  of  the  Commission  and  the  number  who  passed  and  failed  : 
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Appendix  C 

1  Organizations  of  the  State  Civil  Service  Commission  and 

- 1  • 

;  THE  Several  Boards  of  Examiners  Appointed  bv  and 

,  Acting  Under  It. 

‘  2  List  of  Commissioners,  Chief  Examiners  and  Secretaries 

I  Since  the  Enactment  of  the  Civil  Service  Law,  Mat  4, 

1883. 

3  Table  Showing  the  Number  of  Positions  Classified  in  Each 
Department  and  Institution,  Except  Laborers. 
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Organization  of  the  State  Civil  Service  Commis¬ 
sion  and  the  several  boards  of  examiners 
appointed  by  and  acting  under  it 


Kegister  of  the  State  Civil  Service  Commission 

Willard  A.  Cobb,  President^  Commissioner 

Silas  W.  Burt,  Commissioner 

Wm.  Miller  Collier,  Commissioner 

Charles  S.  Fowler,  Chief  Examiner 

Clarence  B.  Angle,  Secretary 

John  C.  Birdseye,  Assistant  Secretary 

Harold  N.  Saxton,  Examiner 

Fred  M.  Fames,  Examiner 

Mary  E.  Dell,  Stenograjyher 

Hattie  B.  Warner,  Stenogravher 

Mabel  E.  Paterson,  Stenograjpher 

Julia  M.  By  an,  Clerh 

Isaac  S.  Hart,  Messenger 

General  office  in  Capitol,  Albany 
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Seventeenth  Keport  of  the 


Boards  of  Examinees 

Court  positions^  BrooMyn  —  Percy  S.  Dudley,  Charles  E.  Wood- 
bridge,  Alfred  F.  Britton. 

Court  positions^  New  York  city  —  William  H.  Arnoux,  chair¬ 
man  ;  Jacob  F.  Miller,  John  P.  McArthur,  secretary. 

Engineering  positions — Prof.  T.  W.  right.  Union  College; 
Prof.  E.  A.  Fuertes,  Cornell  University ;  Hon.  John  Bogart,  C.  E., 
New  York  city. 

Health  officers — Lansing  B.  Winne,  M.  D.,  chairman  ;  George  F. 
Lempe,  M.  D.,  both  of  Albany. 

Medical  positions — Samuel  B.  Ward,  M.  D.,  chairman  ;  Howard 
Yan  Kensselaer,  M.  D.,  Leo.  H.  Neuman,  M.  D.,  J.  Montgomery 
Mosher,  M.  D.,  all  of  Albany. 

Special  and  Expert  Examiners 

Prof.  L.  H.  Bailey,  horticulture,  Cornell  University  ;  Prof.  G.  W. 
Jones,  mathematics,  Cornell  University;  Prof.  G.  M.  Chadwick, 
music,  Ithaca,  N.  Y.;  Frederick  Peterson,  M.  D.,  anthropology, 
New  York  ;  Prof.  B.  M.  Duggar,  botany,  Cornell  University  ;  Prof. 
M.  Y.  Slingerlands,  entomology,  Cornell  University;  George  H. 
Baker,  assistant  librarian,  New  York  city;  William  Kent,  mechani¬ 
cal  engineering.  New  York  city;  Prof.  Gary  M.  Calkins,  zoology, 
Cambridge,  Mass.;  Prof.  Kollo  C.  Carpenter,  mechanical  ^engineer¬ 
ing,  Cornell  University ;  Kobert  Giles,  bridge  engineering.  New 
York  city;  George  L.  Walker,  sanitary  engineering,  New  York 
city;  Arthur  L.  Williston,  carpentry  and  manual  training,  Brook¬ 
lyn  ;  F.  H.  Webb,  printing,  Claverack ;  Anna  E.  Friedman,  kinder- 
gartning,  Buffalo  ;  C.  M.  Atwood,  steam  firemen.  Albany  ;  G.  Alder 
Blumer,  M.  D.,  hospital  administration.  Providence,  K.  I. ;  Eliza¬ 
beth  S.  Harrow,  dressmaking  and  millinery,  Rochester ;  C.  J.  Cra¬ 
ven,  furniture  finishing,  Albany  ;  Prof.  Harris  J.  Kyan,  electrical 
engineering,  Cornell  University ;  Prof.  W.  N.  Kowlee,  botany, 
Cornell  University:  Prof.  Kobert  H.  Thurston,  mechanical  engi¬ 
neering,  Cornell  University;  Prof.  G.  C.  Caldwell,  chemistry,  Cor¬ 
nell  University ;  Prof.  J.  H.  Comstock,  entomology,  Cornell  Uni- 
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versity;  Prof.  H.  H.  Wing,  dairy  husbandry,  Cornell  University; 
Prof.  P.  W.  Wallace,  bookkeeping,  Albany  Business  College;  A. 
B.  Huested,  pharmacy,  Albany;  Fred.  E.  Wilcox,  architecture, 
New  York  city;  Andrew  T.  Webster,  music,  Buffalo;  Prof.  Jared 
W.  Scudder,  German  and  Latin,  Albany  Boys’  Academy;  J.  New¬ 
ton  Fiero,  law,  Albany  Law  School ;  Mrs.  H.  A.  Davidson,  English, 
Albany ;  Francis  Collingwood,  civil  engineering,  Elizabeth,  N.  J. ; 
Prof.  Carroll  L.  Maxcy,  English,  Williams  College ;  Prof.  C.  T.  B. 
Smith,  English,  Lansingburg ;  Prof.  Charles  B.  Goold,  French, 
Albany  Boys’  Academy;  Homer  Folks,  charities.  New  York  city; 
Edwin  E.  Ashley,  general  subjects,  Lansingburg;  S.  C.  Bice,  teleg¬ 
raphy,  Albany. 

Local  Examiners 
Albany — B.  B.  Heyward,  H.  A.  Barrett. 

Amsterdam — John  G.  Serviss,  Bobert  N.  Clark,  Louis  H. 
Beynolds. 

Auburn — Otis  Strong,  G.  Earle  Treat,  George  W.  Latham. 

Binghamton — John  J.  Irving,  C.  A.  Hickey. 

Buffalo — Charles  B.  Wheeler,  George  H.  Minor,  William  B. 
Bogers. 

Dunhirk — F.  G.  Wyman,  John  K.  Patterson,  Jr. 

Elmira— K.  W.  Banfield,  Lynn  S.  Manley,  L.  M.  Bull. 

Geneva — F.  A.  Malette,  E.  B.  Bishop,  M.  D.,  A.  D.  B.  Lovett. 

Hornellsville — Hiram  A.  Baker,  Murray  E.  Page,  W.  B.  Prentice, 
Louis  H.  Clark. 

Ithaca — Charles  A.  Stiles,  Gregg  Puff. 

Jamestown — James  L.  Weeks. 

Johnstown — William  S.  Snyder,  Donald  Fraser. 

Kingston — Philip  Elting,  John  J.  Moran. 

Lockport — Augustus  Morris. 

Malone — Harry  M.  Chamberlain,  Herbert  J.  Wilson. 
Middletown — A.  B.  Wilbur. 

Newburgh — William  H.  Callahan,  J.  Bradley  Scott. 
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New  YorJc  —  E.  G.  Story,  B.  P.  Stratton,  William  A.  O’Connell, 
Frank  Sharkey,  J.  B.  Stratton,  David  Joyce,  M.  L.  Klencke,  Louis 
A.  Klencke,  Franklin  A.  Coles,  Edward  L.  Blackman. 

Ogdenshurg  —  Myron  E.  Gray. 

Glean — O.  W.  Wood. 

Oneonta  —  C.  A.  Butler,  George  E.  Gibbs. 

Oswego — E.  J.  McNally. 

Plattsburg  —  John  B.  Biley,  Edward  Howard,  Frank  N.  Hagar. 

PougKkeejpsie  —  E.  P.  Bogardus,  George  Y.  L.  Spratt,  W.  H. 
Yan  Dyne. 

Rochester  —  John  E.  Williams,  Isaac  A.  Wilcox,  E.  S.  Amsler, 
S.  C.  Williams,  A.  S.  Osborn,  George  H.  Dowd,  H.  L.  Miller. 

Sandy  Hill  —  William  E.  Young,  George  S.  Devine,  George  A. 
Ingalls. 

Syracuse  —  Louis  L.  Waters,  George  L,  Baldwin. 

Utica  —  W.  J.  Cahill,  D.  F.  Breitenstein. 

Watertown  —  Abner  B.  Brown,  George  W.  Reeves. 

Non-competitive  Class  —  Examiners  in  State  Institutions 

Albion^  House  of  Refuge  for  Women  at — Clara  M.  Waterman, 
chairman,  Harriet  Watson,  M.  D.,  Mary  K.  Boyd. 

Auburn  Prison —  F.  H.  Mills,  S.  J.  Westfall,  John  N.  Ross. 

Batavia^  Institution  for  the  Blind  at  —  Miss  G.  S.  Griswold, 
Frank  S.  Wood. 

Binghamton^  State  Hospital  at  —  Charles  C.  Eastman,  M.  D., 
chairman  ;  Edward  Evans,  Robert  J.  Powers. 

Buffalo^  State  Hospital  at  —  Henry  P.  Frost,  M.  D.,  Walter 
H.  Conley,  M.  D.,  Fred.  W.  Kyte,  secretary. 

Clinton  Prison  —  Seth  Allen,  Abram  SchifE,  Ira  E.  Irish. 

Collins  State  Homeopathic  Hospital  —  George  F.  Adams,  M.  D., 
chairman ;  E.  R.  Quackenbiish,  secretary. 

Craig  Colony^  Sonyea,  N  Y. —  L.  Pierce  Clark,  M.  D.,  Miss 
J.  J.  Cunningham,  E.  A.  Sharpe,  M.  D. 
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Elmira  Reformatory — R.  Charles  Bates,  Henry  F.  Bush,  A.  D. 
Call.’ 

Hudson^  riouse  of  Refuge  at — H.  ^ .  Alden,  chairman;  Craw¬ 
ford  E.  Fritts,  M.  D.,  Elmer  S.  Luckenbach,  secretary 

Long  Island  State  Hospital^  Brooklyn — Ira  O.  Tracey,  M.D., 
D.  E.  Warren,  M.  D.,  Caroline  M.  Stengel,  D. 

Long  Island  State  Hospital^  Kings  George  O’Hanlon, 

M.  D.,  John  McGuire,  M.  D.,  John  C.  O’Connor. 

Manhattan  State  Hospital: 

Male  Department,  Ward’s  Island — B.  S.  Spellman,  M.  D., 
Benjamin  B.  Logie,  M.  D.,  Budolph  Knapp. 

Female  Department,  Ward's  Island — Archibald  Campbell,  M. 
D.,  H.  A.  Bond,  M.  D.,  William  B.  Mosely,  M.  D.,  Lewis 
Walther,  M.  D. 

Central  Islip — M.  B.  Heyman,  M.  D.,  Charles  G.  Brink,  M.  D., 
H.  B.  Humphries,  M.  D. 

Hart’s  Island — Paul  G.  Taddiken,  M.  D.,  F.  H.  Magness, 

M.  D. 

Matteawan  State  Hospital — Bobeit  B.  Lamb,  M.  D.,  chairman; 
Francis  M.  Furlong,  M.  D.,  James  F.  Howell,  secretary. 

Middletown^  State  Hospital  at — C.  Spencer  Kinney,  M.  D., 
chairman;  Maurice  C.  Ashley,  M.  D.,  David  E.  Francisco,  M.  D. 

Kewark,  Custodial  Asylum  for  Komen  at — Silas  S.  Pierson, 
chairman;  Gertrude  E.  Winspear,  M.  Alice  Brownell,  M.  D.,  secre¬ 
tary. 

Ogdensburg,  St.  Lawrence  Hospital  at — Bichard  H.  Hutchins, 
M.  D.,  chairman,  William  C.  Hall,  TTarren  L.  Babcock,  M.  D. 

Poughkeepsie.,  Hudson  River  State  Hospital  at — Charles  H. 
Langdon,  M.  D.,  chairman;  E.  Lyman  Brown,  Emma  Putnam,  M.  D. 

Rochester.,  State  Hospital  at — Ezra  B.  Potter,  M.  D.,  chairman; 
W.  S.  Remington,  Eviline  B.  Ballantine,  M.  D.,  secretary. 

Rochester.,  State  Industrial  School  at — Colonel  B.  P.  Kelly, 
chairman;  Miss  H.  K.  Shattuck,  Margaret  Craig. 

Sing  Sing  Prison — Rev.  John  S.  C.  Weills,  Edgar  W.  Cook, 
John  B.  Cockroft. 
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Soldiers’  and  Sailors’  Ilome^  Bath — Orlando  TT.  Sutton,  M.  D., 
J.  Carter  Robie,  Monroe  Wheeler. 

Syracuse,  Asylum  for  iFeehle- Minded  Children  at — John  L. 
Barnett,  chairman;  William  G.  Hall,  Alvina  E.  Wood. 

Thomas  Orphan  Asylum,  Versailles — Irving  R.  Leonard,  Mrs. 
Frank  W.  Kammerer,  William  Lawton. 

Utica,  State  Hospital  at — George  H.  Torney,  Jr.,  M.  D.,  chair¬ 
man;  Charles  A.  Moshier,  Clara  Smith,  M.  D. 

Willard,  State  Hospital  at — Morris  J.  Gilbert,  Thomas  J.  Currie, 
M.  D.,  secretary;  William  L.  Russell,  M.  D. 

Woman’s  Relief  Corps  Home,  Oxford,  N.  Y. — Prof.  R.  H.  Coe, 
R.  E.  Miller,  M.  D.,  Burr  Buckley. 
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List  of  Commissioners,  Chief  Examiners  and  Secretaries  since 
the  enactment  of  the  Civil  Service  Law,  May  4,  1883. 


NAME 


Commissioners 

Andrew  D.  White . 

Augustus  Schoonniaker.... 

Henry  A.  Richmond . 

John  Jay* . 

Daniel  E.  Sickles* . 

George  H.  Treadwell . 

James  H.  Manning . 

John  A.  Sleicher . 

William  A.  Poste . 

Alexander  C.  Eustace* . 

E.  Prentiss  Bailey* . 

Willard  D.  McKinstry _ 

DeForest  Van  Vleet . 

George  P.  Lord . 

Willard  A.  Cobb* . 

Silas  W.  Burt . 

W^'m.  Miller  Collier . 

Chief  Examiners 

Silas  W.  Burt . 

Edgar  M.  Jenkins . 

James  E.  Morrison . 

William  Potts . 

John  B.  Riley . 

Thomas  Carmody . 

Charles  S.  Fowler . 

Secretaries 

James  A.  Betts . 

Clarence  B.  Angle . 


Residence 

Date  of 
appointment 

Date  of  retirement 

Ithaca  . 

May 

4,  1883 

Declined  appointment 

Kingston . 

May 

4,  1883 

Resigned  June 

1,  1887 

Buftalo . 

May 

4,  1883 

Removed  Dec. 

28,  1887 

New  York.... 

May 

23.  1883 

Removed  Dec. 

28,  1887 

New  York _ 

Dec. 

28,  1887 

Resigned  Dec. 

20,  1889 

Albany . 

Dec. 

28,  1887 

Resigned  Dec. 

16,  1889 

Albany  . 

Dec. 

28,  1887 

Resigned  Dec. 

20,  1889 

Albany  . 

Dec. 

16,  l>-89 

Resigned  Nov. 

17,  1892 

Canton  . 

Dec. 

20,  1889 

Resigned  Nov. 

17,  1892 

Elmira . 

Dec. 

30,  1889 

Resigned  Feb. 

14, 1893 

Utica . 

Nov. 

17,  1892 

Resigned  Jan. 

2,  1895 

W atertown  . . . 

Nov. 

17,  1892 

Resigned  Jan. 

8,  1896 

Ithaca  . 

Feb. 

14,  1893 

Resigned  Jan. 

31,  1895 

Dundee . 

Jan. 

20,  1896 

Resigned  Jan. 

26,  1899 

Lcckport . 

Jan. 

22.  1895 

New  York _ 

March  6!  1895 

Auburn ....... 

Feb. 

2,  1899 

New  York. . . . 

May 

31,  1883 

Resigned  July 

1,  1885 

Schenectady.. 

July 

22,  1885 

Resigned  March 

1,  1886 

New  York. ... 

April 

7,  1886 

Died  June 

14.  1887 

New  York.... 

June 

20,  1887 

Removed  Dec. 

28,  1887 

Platts  burg  ... 

Dec. 

28,  1887 

Resigned  Feb. 

27,  1893 

Penn  Yan.... 

Feb. 

27,  1893 

Resigned  Dec. 

31,  1895 

Ithaca  _ 

Jan. 

1,  1896 

Kingston . 

May 

31,  1883 

Resigned  Feb. 

29,  1884 

Schenectady.. 

Mar. 

1,  1884 

*Pre8ident, 
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Classification 

Table  showing  the  number  of  positions  in  the  unclassified  and 
classified  service  in  the  various  departments  and  institutions,  except 
laborers, 

January  1,  1900 


U 

GQ 


Classified  Service 


DEPARTMENT 


Executive  Cb amber . 

Lieutenant-Governor . . 

Secretary  of  State . 

Comptroller . 

Treasurer . 

Attorney-General . . . 

Engineer  and  Surveyor . 

Railroad  Commission . 

Department  of  Public  lustructiou . 

Insurance  Department . 

Bankiug  Department . 

Dejiartment  of  Public  Works . 

Dejiartment  of  Excise . 

Department  of  Agriculture . 

Factory  Inspector . 

Department  of  Public  Buildings . 

University  of  the  State  of  New  York . 

Prison  Commission . 

Superintendent  of  State  Prisons . 

Auburn  Prison . 

Prison  for  Women,  Auburn . 

Clinton  Prison . 

Sing  Sing  Prison . 

Forest,  Fish  and  Game  Commission . 

Forest  Preserve  Board . 

State  Architect . 

State  Land  Survey . 

State  Board  of  Health . 

Court  of  Claims . 

Bureau  of  Statistics  of  Labor . 

Board  of  Charities . 

Civil  Service  Commission . 

Board  of  Mediation  and  Arbitration . 

Statutory  Revision  Commission . 

Board  of  Tax  Commissioners . 

State  Historian . 

Inspector  of  Gas  Meters . 

Superintendent  of  Weights  and  Measures 

New  York  Monuments  Commission . 

Commisiouers  of  the  Land  Office . 

Onondaga  Salt  Works . 

Agricultural  Experiment  Station,  Geneva 

Weather  Bureau,  Cornell  University  _ _ 

Commissioners,  Niagara  Reservation _ 

Health  Officer,  Port  of  New  York . 

Quarantine  Commission . 

Board  of  Port  Wardens . 


Unclassified 

vice 

Exempt 

Competitive 

Non-compet¬ 

itive 

Total 

1 

7 

5 

13 

2 

2 

1 

4 

15 

20 

1 

22 

48 

1 

72 

1 

4 

6 

1 

12 

1 

10 

6 

17 

1 

9 

67 

77 

3 

3 

11 

17 

1 

8 

49 

58 

1 

10 

48 

1 

60 

1 

3 

28 

32 

1 

45 

130 

10 

186 

1 

15 

111 

127 

1 

1 

102 

104 

2 

1 

57 

60 

4 

62 

32 

98 

19 

37 

195 

251 

8 

1 

2 

11 

1 

5 

6 

4 

101 

105 

10 

6 

16 

4 

92 

96 

4 

86 

90 

5 

2 

23 

32 

62 

3 

3 

3 

9 

1 

35 

36 

1 

1 

2 

9 

1 

13 

23 

3 

1 

3 

7 

1 

2 

14 

17 

12 

1 

26 

39 

3 

10 

13 

3 

1 

1 

5 

3 

5 

8 

3 

i 

3 

7 

1 

9 

3 

1 

4 

5 

1 

1 

8 

4 

12 

3 

3 

1 

1 

20 

22 

10 

2 

41 

53 

2 

2 

1 

5 

5 

1 

10 

16 

1 

8 

19 

28 

3 

1 

10 

1 

15 

9 

2 

. 1 

11 
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Classification —  Concluded 


X 


Classified  Service 


department 


Commerce  Commisson . 

Superintendent  of  Elections . 

Lasv  Library,  Newburgh . 

Commission  in  Lunacy . 

Pathological  Institute . 

Binghamton  State  Hospital . 

Buffalo  State  Hospital . 

Hudson  River  State  Hospital . 

Oowanda  State  Hospital . 

Long  Island  State  Hospital,  Brooklyn . 

Long  Island  State  Hospital,  Kings  i^ark . 

Manhattan  State  Hospital 

Administrative  Department . 

Ward^s  Island,  Male  Department . 

Ward’s  Island,  Female  Dexiartment . 

Central  Islip . 

Matteawau  State  Hosiiital . 

Middletown  State  Hospital . 

Rochester  State  Hospital . 

St.  Lawrence  State  Hosxiital . 

Utica  State  Hospital . 

Willard  State  Hospital . j 

Craig  Colony,  Sonyea . 

School  for  the  Blind,  Batavia . 

Elmira  Reformatory . 

Industrial  School,  Rochester . 

Soldiers’  Sailors’  Home,  Bath . ' 

Women’s  Relief  Corjis  Home,  Oxford . ! 

House  of  Refuge,  Albion . 

House  of  Refuge,  Hudson . I 

Custodial  Asylum,  Newark . i 

Custodial  Asylum,  Rome . ' 

Racing  Commission . i 

Thomas  Orphan  Asylum,  Iroquois . . ' 

Institution  for  Feeble-Minded  Children,  Syra-I 

cuse  . 1-..I 

State  Rexiorter  . 1 

Miscellaneous  Rexiorter . 

Court  of  Appeals.  . . i 

Supreme  Court,  Apxiellate  Division . 

Suxireme  Court . i 

Albany  Normal  College . ; 

Brockport  Normal  School . j 

Buffalo  Normal  School . 

Cortland  Normal  School . 1 

Fredouia  Normal  School . j 

Geueseo  Normal  School . 

Jamaica  Normal  School . i 

New  Paltz  Normal  School . ! 

Oneonta  Normal  School . 

Oswego  Normal  School . 

Plattsburg  Normal  School  . 

Potsdam  Normal  School . 

Totals . 


p 

OQ 

P 

Exempt 

Com  petit  i  VO 

Non-compet¬ 

itive 

Total 

5 

1 

6 

1 

_ _ _ 

3 

4 

1 

1 

3 

1 

18 

22 

14 

2 

16 

7 

2 

29 

272 

310 

7 

2 

28 

272 

309 

7 

2 

39 

339 

387 

7 

2 

16 

51 

76 

7 

5 

21 

176 

209 

2 

48 

405 

455 

7 

2 

8 

20 

37 

1 

30 

285 

316 

1 

42 

342 

385 

2 

18 

145 

165 

20 

114 

134 

13 

2 

28 

193 

236 

7 

1 

14 

89 

111 

7 

2 

31 

252 

292 

7 

2 

24 

198 

231 

7 

2 

48 

310 

367 

12 

19 

48 

79 

9 

26 

5 

40 

5 

100 

105 

15 

3 

118 

136 

9 

2 

28 

37 

76 

9 

1 

5 

15 

6 

10 

17 

33 

6 

49 

1 

56 

9 

12 

31 

52 

11 

1 

12 

52 

76 

2 

2 

10 

13 

9 

32 

8 

1 

21 

56 

86 

1 

3 

4 

1 

3 

4 

10 

13 

14 

37 

22 

23 

36 

81 

56 

52 

216 

324 

28 

1 

2 

31 

30 

1 

2 

33 

29 

1 

1 

31 

27 

1 

1 

29 

28 

1 

1 

30 

33 

1 

1 

. 

35 

21 

2 

26 

23 

1 

26 

31 

9 

33 

U 

1 

1 

36 

30 

1 

31 

28 

1 

n 

1 

31 

771 

374 

2,660 

3,806 

7,611 

6 


Appendix  D 


1  List  of  Appointments. 

2  List  of  Deaths,  Promotions  and  Transfers  in,  and  Removals 

AND  Resignations  from  the  Public  Service,  Reported  Since 
the  Last  Annual  Report. 

3  Table  Showing  Number  and  Character  of  Appointments  to 

Competitive  Positions  Since  the  Organization  of  the 
Commission. 

4  Table  Showing  Total  Number  of  Appointments  Since  the 

Organization  of  the  Commission. 


APPOINTMENTS  IN  THE  EXEMPT  CLASS 
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1  Allowed  by  special  action  of  the  Commission,  excepting  from  examination  persons  “engaged  in  private 
business  who  shall  render  any  professional,  scientitie,  technical  or  other  expert  service  of  an  occasional  and 
exce])ti()nal  character  to  any  state  officer,  and  whose  compensation  in  any  one  year  shall  not  exceed  $300.” 
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STATEMENT  OF  APPOINTMENTS,  RESIGNATIONS, 

REMOVALS  AND  DEATHS 

Non-Competitive  Class 


1 

departments  and  institltions 

Appointments 

.2 

a 

p 

u 

*5 

o 

Ts 

p- 

c 

a 

« 

QD 

pP 

c3 

<D 

Auburn  Prison  for  Women. . . 

3 

1 

1 

Binghamton  State  Hospital . . . . . 

65 

55 

6 

Buffalo  State  Hospital . 

81 

62 

5 

Ciaig  Colony,  Sonyea . . . 

25 

20 

5 

Custodial  Asylum,  Newark . . . 

16 

15 

1 

Custodial  Asylum,  Pome . . 

21 

8 

3 

Department  of  Public  Buildings . . . 

11 

Fisheries,  Game  and  Forest  Commission . . 

6 

2 

4 

Gowanda  State  Hospital . . . 

57 

2d 

5 

House  of  Refuge,  Albion . . 

4 

2 

1 

House  of  Refuge,  Hudson . . . 

3 

Hudson  River  State  Hospital . . 

99 

86 

20 

Industrial  School,  Rochester . 

13 

1 

1 

Institution  for  Feeble-Minded  Children,  Syracuse 

14 

14 

1 

Long  Island  State  Hospital . 

327 

204 

43 

1 

Manhattan  State  Hospital . 

393 

494 

62 

5 

Matteawan  State  Hospital . 

47 

33 

12 

Middletown  State  Hospital . 

61 

50 

15 

Rochester  State  Hospital . . . 

16 

12 

St.  Lawrence  State  Hospital . 

131 

106 

22 

School  for  the  Blind,  Batavia . 

1 

Soldiers’  and  Sailors’  Home,  Bath . 

7 

2 

1 

1 

Thomas  Orphan  Asylum . 

2 

1 

Utica  State  Hospital . 

50 

38 

2 

1 

Willard  State  Hospital . 

111 

87 

37 

Totals . . 

1,564 

1,318 

247 

8 

Appointments,  Competitive  Class 

The  following  shows  the  number  and  character  of  appointments  to  competitive  positions  since  the  organi¬ 
zation  of  the  Commission  : 
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Appendix  E 


1  Amendments  to  State  Civil  Service  Rules. 

2  Amendments  to  State  Civil  Service  Classieication. 

3  Requests  foe  Changes  in  the  State  Civil  Service  Classi¬ 

fication  Denied. 

4  Amendments  to  State  Civil  Service  Regulations. 

5  Extracts  from  the  Minutes,  Arranged  Chronologically,  Show¬ 

ing  Special  Actions  and  Rulings  of  the  Commission. 
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AMENDMENTS  TO  STATE  CIVIL  SERVICE  RULES 


Rule  VIII,  sections  2  and  9 

Resolved,  That  the  following  amendments  to  the  state  civil 
service  rules  be  respectfully  recommended  to  the  governor  for 
approval : 

That  section  2  of  rule  VIII  be  amended  by  striking  out  after  the 
words  such  an  eligible  list  shall  continue  ”  the  words  “  for  one 
year  from  the  date  of  the  filing  of  the  merit  list,”  and  by  sub¬ 
stituting  therefor  the  words  until  the  filing  of  a  new  merit  list 
for  such  subdivision.”  (The  sentence  will  then  read  such  an 
eligible  list  shall  continue  until  the  filing  of  a  new  merit  list  for 
such  subdivision  by  the  Commission  as  the  eligible  list,”  etc.) 

That  section  9  of  rule  YIII  be  stricken  out  and  the  following  be 
substituted  therefor: 

9  Whenever  a  vacancy  exists  in  class  II  and  there  is  no  merit 
list  from  which  an  eligible  list  can  be  made  therefor,  and  in  an 
open  competitive  examination  duly  advertised  there  either  are  no 
applicants  or  none  of  the  applicants  appearing  is  found  qualified 
for  merit,  the  head  of  the  office  may  nominate  a  person  to  the 
Commission  for  non-competitive  examination,  and  if  such  nominee 
shall  be  certified  by  the  Commission  as  qualified  for  merit,  he  may 
be  appointed^  to  fill  such  vacancy.  In  case  there  is  a  person  serv¬ 
ing  in  such  a  position  under  provisional  examination,  and  no  one 
applies  to  compete  with  him  in  an  open  competitive  examination 
duly  advertised,  the  provisional  appointment  of  such  person  may 
be  made  permanent.” 

(Adopted  January  17,  1899.  Approved  by  the  governor  Jan¬ 
uary  19,  1899.) 

Rule  XI,  section  4 

Resolved,  That  section  1  of  rule  XI  be  amended  by  striking 
therefrom  the  following: 

Each  person  whose  name  appears  upon  such  merit  list  must 
notify  the  Commission  at  least  once  every  three  months,  comput- 
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ing  from  the  date  of  filing  the  list,  that  he  is  willing  to  accept  an 
appointment,  if  tendered  to  him,  and  desires  to  have  his  name 
continued  on  such  list.  If  such  a  notice  is  not  received  by  the 
Commission  the  name  of  the  candidate  shall  thereupon  be  stricken 
from  the  list.’’ 

(Adopted  January  17, 1899.  Approved  by  the  governor  January 
19,  1899.) 

Rule  VIII,  section  2 

Resolved,  That  civil  service  rule  VIII,  section  2,  be  amended  by 
striking  out  the  words  Such  an  eligible  list  shall  continue  until 
the  filing  of  a  new  merit  list  for  such  subdivision  by  the  Com¬ 
mission  as  the  eligible  list  from  which  appointments  shall  be  made 
by  such  appointing  officer  from  that  subdivision  ”  and  insert  in 
lieu  thereof  the  following:  Karnes  placed  on  the  eligible  list 

after  a  fitness  examination  shall  be  continued  thereon  for  one 
year  from  the  date  of  filing  of  such  list,  or  so  long  as  they  remain 
on  the  merit  list  if  longer  than  one  year. 

(Adopted  February  21,  1899.  Approved  by  the  Governor  Feb¬ 
ruary  23,  1899.) 

Rule  VIII,  section  7,  subdivision  (c) 

Resolved,  That  the  Commission  recommend  to  the  governor 
that  subdivision  (c),  section  7,  rule  VIII,  be  amended  by  adding 
thereto,  The  Commission  may,  however,  suspend  such  limitation 
of  compensation  by  special  resolution  in  other  cases.  The  reasons 
for  such  suspension  to  be  set  forth  by  the  Commission  in  its  next 
annual  report.” 

(Adopted  March  21,  1899.  Approved  by  the  governor  March 
24,  1899.) 

Rule  XXIV 

Resolved,  That  state  civil  service  rule  XXIV  be  amended  by 
substituting  for  the  last  sentence  thereof,  the  following: 

Xo  removal  or  reduction  shall  be  made  from  any  position  sub¬ 
ject  to  competitive  examination  until  the  person  holding  such  posi¬ 
tion  has  been  informed  of  the  cause  of  the  proposed  removal  or 
reduction  and  has  been  allow’ed  an  opportunity  to  make  an  ex- 
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planation,  and  in  every  case  of  a  removal  the  true  grounds  therefor 
shall  be  forthwith  entered  upon  the  records  of  the  department  and 
a  copy  thereof  shall  be  transmitted  to  the  Commission.’’ 

(Adopted  March  22,  1899.  Approved  by  the  governor  March 
24,  1899.) 

Rule  XI,  section  6 

Resolved,  That  the  following,  to  be  known  as  section  6  of  rule 
XI,  be  made  a  part  of  the  rules  regulating  the  civil  service  to  be 
prescribed  by  the  Commission,  and  also  that  for  the  purposes  of 
immediate  administration  it  be  at  once  submitted  to  the  governor 
for  his  approval,  and  that  it  take  effect  as  soon  as  approved  by 
him: 

Merit  lists  for  appointment  in  the  state  service  existing  at  the 
time  of  the  passage  of  the  civil  service  law  shall  be  continued  as 
the  eligible  lists  from  which  appointments  are  to  be  made  until  an 
examination  for  similar  positions  shall  be  held  and  reported  by 
the  Commission  under  these  rules,  and  all  eligible  lists  prepared 
as  the  results  of  fitness  examinations  are  herebv  abolished. 

(Adopted  May  4,  1899.  Approved  by  the  governor  May  4, 1899.) 

Rule  XXII 

Resolved,  That  the  following,  to  be  known  as  rule  XXII,  be 
made  a  part  of  the  rules  regulating  the  civil  service  to  be  pre¬ 
scribed  by  the  Commission,  and  also  that  for  the  purposes  of  im¬ 
mediate  administration  it  be  at  once  submitted  to  the  Governor 
for  his  approval,  and  that  it  take  effect  as  soon  as  approved  by 
him: 

For  the  purpose  of  certification  of  payrolls,  estimates  and  ac¬ 
counts  as  required  by  section  nineteen  of  the  civil  service  law, 
appointing  officers  and  heads  of  departments  shall  furnish  the 
Commission  with  payrolls,  estimates,  accounts  and  certificates  in 
form  and  manner  as  follows: 

1  Heads  of  departments,  offices  and  institutions  in  the  state 
service,  whose  employees  are  paid  individually  direct  from  the 
treasurv  of  the  state  or  anv  civil  division  thereof  shall  furnish 
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the  Commission,  at  least  five  days  before  payment  is  to  be  made, 
a  i)a3T‘oll  in  duplicate  showing  the  names  of  the  persons  to  be 
paid,  the  title  of  the  position  held  or  kind  of  service  performed  by 
each  person,  the  rate  and  amount  of  compensation  to  which  he 
is  entitled,  and  the  j)eriod  for  which  he  is  to  be  paid,  and  shall 
certify  that  the  persons  named  therein  are  employed  solely  in  the 
proper  duties  of  the  positions  and  employments  indicated  and  that 
persons  described  as  or  proposed  to  be  paid  as  laborers  ”  are  em¬ 
ployed  at  ordinary  unskilled  labor  only.  After  examination  and 
certification  by  the  Commission  as  hereinafter  prescribed,  such 
payrolls  shall  be  transmitted  by  it  to  the  comptroller  or  fiscal 
officer  of  such  civil  division  for  further  examination  and  payment 
as  required  by  law,  and  one  of  said  duplicates  shall  accompany 
the  warrant  on  the  treasurer  or  other  disbursing  ofiicer. 

2  For  payments  for  irregular  or  occasional  services,  and  for 
advances  of  salary  to  regular  employees,  the  head  of  such  a  de¬ 
partment,  office  or  institution  shall  transmit  to  the  Commission 
the  original  account  or  a  special  payroll  or  a  request  for  advance 
payment  bearing  his  written  approval  which  approval  shall  be 
deemed  to  be  a  certificate  of  the  facts  required  by  the  preceding 
section  to  be  certified  on  the  regular  payrolls.  Upon  examination 
and  certification  by  the  Commission  such  account,  payroll  or  re¬ 
quest  shall  be  forwarded  to  the  comptroller  or  other  fiscal  officer. 

3  Heads  of  departments,  offices  or  institutions  whose  employees 
are  paid  directly  by  the  department  without  previous  detailed 
estimate  to  the  comptroller  shall  furnish  the  Commission,  before 
payment  is  made,  or  in  case  ^f  employees  of  the  department  of 
public  works  and  of  the  state  engineer  and  surveyor  on  the  canals, 
outside  of  x41bany,  before  credit  is  claimed  from  the  comptroller 
on  such  payrolls,  the  payrolls  and  certificates  as  required  in  sec¬ 
tion  one  hereof,  and  except  in  the  case  noted,  disbursing  officers 
of  such  departments,  offices  and  institutions  shall  not  pay  such 
persons  until  the  Commission  shall  certify  as  hereinafter  pre¬ 
scribed.  Heads  and  disbursing  officers  of  such  departments, 
offices  and  institutions  shall  file  the  payrolls  certified  by  the  Clom- 

mission  as  vouchers  in  claiming  credit  from  the  comptroller  or 

% 

other  fiscal  officer  for  such  payments. 
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4  The  estimates  for  payment  of  officers  and  employees  and  for 
services  of  state  hospitals  and  charitable  institutions  required 
bv  law  to  render  detailed  estimates  in  advance,  under  what  is 
known  as  the  estimate  system/'  containing  the  names,  titles  of 
positions  held  or  kind  of  service  performed  and  rate  of  compensa¬ 
tion  of  all  officers  and  employees  in  the  classified  service  with  the 
certificate  specified  in  section  one  hereof,  shall  be  submitted  to 
the  Commission  for  certification  before  approval  by  the  comptrol¬ 
ler  or  other  department  having  power  of  revision  of  such  estimates 
and  no  vouchers  for  payments  for  services  shall  be  received  unless 
in  accord  with  such  estimate  and  the  certificate  of  the  Commission. 

5  The  secretary  or  assistant  secretary  of  the  Commission  shall 
compare  such  payroll,  estimate  or  account  for  services  with  the 
official  roster  and  shall  attach  thereto  or  place  thereon  a  certifi¬ 
cate  in  form  substantiallv  as  follows: 

C/ 

I  hereby  certify  that  the  person  (or  persons)  named  in  this 
(or  the  attached)  (payroll,  estimate  or  account)  for  services 

rendered  to  the  state  of  New  York  containing . names 

have  been  appointed  or  promoted  to  or  employed  in  the  positions 
or  places  and  at  the  rates  of  compensation  indicated  in  pursuance 
of  the  civil  service  law  and  the  rules  made  in  pursuance 
thereof  as  shown  by  the  official  roster  of  the  state  service  except 
(here  insert  names  in  regard  to  which  the  payroll,  estimate,  or 
account  disagrees  with  the  official  roster.) 


Secretary  of  the  State  Civil  Service  Commission 

The  Commission  may  designate  an  employee  in  its  office  as 
assistant  secretary,  for  the  purpose  of  making  certificates  in  such 
cases  in  the  absence  of  the  secretary. 

6  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as¬ 
signed  to  perform  duties  other  than  those  for  which  he  was  exam¬ 
ined  and  certified,  or  under  any  title  not  appropriate  to  the  duties 
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to  be  performed  the  Commission  will  refuse  certification  of  such 
person  for  payment  of  compensation  and  remove  his  name  from 
the  official  roster.  ' 

(Adopted  May  4,  1899.  Approved  by  the  governor  May  9, 1899.) 

Rule  XIV,  promotions 

Resolved,  That  the  first  paragraph  of  state  civil  service  rule 
XIV  be  amended  so  as  to  read  as  follows : 

1  Whenever  a  vacancy  occurs  in  any  position  in  the  competi¬ 
tive  class  above  the  lowest  grade  in  any  group,  the  chief  examiner 
shall  forthwith  arrange  to  hold  a  promotion  examination  limited 
to  those  persons  who  have  for  more  than  six  months  served  with 
fidelity  in  the  next  lower  grade  in  such  group  in  the  same  office, 
department  or  institution,  provided,  that  if  there  are  no  persons 
who  have  served  with  fidelity  for  six  months  in  the  next  lower 
grade,  or  provided  all  persons  in  the  next  lower  grade  fail  in  any 
promotion  examination,  then  all  persons  in  the  second  lower  grade 
who  have  served  with  fidelity  for  six  months  in  the  same  group 
in  the  same  office,  department  or  institution,  shall  have  the  right 
to  compete  in  said  promotion  examination.  On  the  request  of  the 
appointing  officer  the  Commission  may  permit  persons  occupying 
two  or  more  of  the  next  lower  grades  to  compete  for  the  promo¬ 
tion,  reasons  for  such  course  being  set  forth  in  detail.  Whenever 
after  due  trial  it  is  found  not  practicable  to  fill  a  vacancy  in  any 
position  through  promotion  in  the  manner  herein  prescribed,  such 
vacancy  shall  be  filled  by  original  appointment  through  competi¬ 
tive  examination  in  accordance  with  the  provisions  of  subdivision 
one  of  rule  VIII. 

(Adopted  July  11,  1899.  Approved  by  the  governor  July  29, 
1899.) 

Rule  XXIII,  causes  for  removal 

Resolved,  That  state  civil  service  rule  XXIII  be  amended  so  as 
to  read  as  follows: 

To  secure  compliance  with  the  provisions  of  civil  service  law 
prohibiting  removals  because  of  political  opinions  or  affiliations. 
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and  in  accordance  with  the  further  provisions  regarding  the  re¬ 
moval  of  honorably  discharged  soldiers,  sailors,  and  marines  and 
exempt  volunteer  firemen,  no  removal  of  any  person  in  the  classi¬ 
fied  service  of  the  state  shall  be  valid  unless  and  until  a  state¬ 
ment  of  the  causes  of  such  removal  shall  be  filed  with  the  Com¬ 
mission  and  a  copy  of  the  same  furnished  to  the  person  sought  to 
be  removed  and  until  such  person  has  been  afforded  an  oppor¬ 
tunity  to  present  an  explanation  in  writing. 

(Adopted  July  11,  1899.  Approved  by  the  governor  July  29, 
1899.) 

Rule  XIV 

Resolved,  That  the  Commission  recommend  to  the  governor, 
for  his  approval,  the  following  amendments  to  rule  XIV : 

Amend  section  1  of  rule  XIV  by  inserting  at  the  beginning 
thereof  the  words,  Except  as  otherwise  provided  in  this  rule 
and  add  at  the  end  of  said  rule  two  sections  to  read  as  follows: 

9  When  an  appointing  officer  shall  submit  information  in 
writing  to  the  State  Civil  Service  Commission  showing  that  there 
is  any  person  in  his  department  whose  services  therein  and  whose 
experience  and  qualifications  are  of  such  a  character  that  such 
person  can  better  discharge  the  duties  of  the  position  in  which 
there  is  a  vacancy  than  any  of  the  persons  who  are  entitled  to 
enter  the  promotion  examination,  the  Commission  shall  direct 
an  inquiry  into  the  matter  and  if  satisfied  that  the  statements  of 
the  appointing  officer  are  correct,  may  authorize  the  promotion 
of  such  person. 

10  Whenever  there  is  but  one  person  entitled  to  promotion  to 
fill  a  vacancy  and  willing  to  compete  therefor,  or  whenever  an 
appointing  officer  is  desirous  of  promoting  all  the  persons  in  a 
particular  grade  entitled  to  compete  for  promotion,  such  person 
or  persons  may  be  promoted  to  the  next  higher  grade  without 
examination  upon  a  certificate  of  the  facts  and  the  approval  of 
the  Commission. 

(Adopted  September  27,  1899.  Approved  by  the  governor  Octo¬ 
ber  2, 1899.) 
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Rule  X,  section  9 

Resolved,  That  civil  service  rule  X,  section  9,  be  amended  by 
inserting  before  the  word  “  examination  ”  in  the  first  line  the 
word  “competitive”,  so  that  the  paragraph  as  amended  shall 
read, 

“  Xo  person  who  has  entered  any  competitive  examination  for  a 
position  in  the  classified  service  shall  be  admitted  within  nine 
months  from  the  date  thereof  to  a  new  examination  for  the  same 
position.” 

(Adopted  November  23,  1899.  Approved  by  the  governor  No¬ 
vember  28,  1899.) 


AMENDMENTS  TO  STATE  CIVIL  SERVICE  CLASSIFICATION 

Executive  department 

Resolved,  That  the  position  of  special  messenger  to  the  gover¬ 
nor  be  and  herebv  is  included  in  class  I  of  the  state  classification. 

(Adopted  February  10,  1899.  Approved  by  the  governor  Feb¬ 
ruary  *11,  1899.) 

State  hospitals 

Resolved,  That  the  position  of  steward  in  the  several  state  hos¬ 
pitals  be  and  hereby  is  restored  to  class  II  of  the  state  civil  ser¬ 
vice  classification. 

(Adopted  February  21,  1899.  Approved  by  the  governor  Feb¬ 
ruary  23,  1899.) 

Attorney-general 

Resolved,  That  the  position  of  special  messenger  to  the  attor¬ 
ney-general  be  included  in  class  I  of  the  state  civil  service  classi¬ 
fication. 

(Adopted  February  21,  1899.  Approved  b^^  the  governor  Feb¬ 
ruary  23,  1899.) 

Resolved,  That  in  accordance  with  the  statements  set  forth  in 
a  communication  from  the  attorney-general  under  date  of  Octo¬ 
ber  13,  1899,  the  classification  of  positions  in  the  exempt  class 
in  the  department  of  the  attorney-general  be  amended  so  as  to 
read  “  seven  deputies  ”  instead  of  “  six  deputies.” 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo¬ 
ber  28,  1899.) 
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Engineer  and  surveyor 

Resolved,  That  for  the  reasons  stated  in  the  communication 
from  the  state  engineer  and  surveyor,  to  the  governor,  under 
date  of  February  28,  1899,  one  confidential  clerk  to  each  of  the 
three  division  engineers  in  the  department  of  the  state  engineer 
and  siirvevor  be  classified  in  class  I  of  the  state  classification. 

c 

(Adopted  March  21,  1899.  Approved  by  the  governor  March 
24,  1899.) 

Commissioners  of  the  land  office 

Resolved,  That  two  appraisers  under  the  commissioners  of  the 
land  office  be  and  are  herebv  included  in  class  I  of  the  state 

V 

classification. 

(Adopted  April  3,  1899.  Approved  by  the  governor  April  G, 
1899.)  ^ 

Comptroller 

Resolved,  That  two  corporation  tax  commissioners  in  the  office 
of  the  comptroller  be  and  hereby  are  included  in  class  I  of  the 
state  classification. 

(Adopted  April  3,  1899.  Approved  by  the  governor,  April  G, 
1899.) 

Resolved,  That  the  position  of  chief  of  the  bureau  of  charitable 
institutions  in  the  comptroller's  office  be  included  in  the  exempt 
class. 

(^Adopted  May  17,  1899.  Approved  by  the  governor  June  8, 
1899.) 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
from  the  comptroller,  under  date  of  May  10,  1899,  the  following 
positions  in  his  department  be  and  hereby  are  included  in  the 
exempt  class:  seven  court  and  trust  fund  examiners,  two  transfer 
tax  experts,  one  supervisor  of  buildings  and  repairs  in  the  bureau 
of  charitable  institutions. 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo¬ 
ber  28,  1899.) 
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Resolved,  That  the  position  of  stenographer  to  the  corporation 
tax  commissioner,  under  the  state  comptroller  in  the  city  of 
Kew  York,  be  and  hereby  is  included  in  the  exempt  class. 

(Adopted  November  23,  1899.  Approved  by  the  governor  No¬ 
vember  28,  1899.) 

Secretary  of  state  and  Insurance  department 

Resolved,  That  the  cashier  in  the  office  of  the  secretary  of  state 
and  in  the  insurance  department  be  placed  in  the  exempt  class. 

(Adopted  May  18,  1899.  Approved  by  the  governor  June  8, 
1899.) 

Insurance  department 

Resolved,  That  for  the  reasons  set  forth«in  the  communication 
of  the  superintendent  of  the  insurance  department,  under  date 
of  May  16,  1899,  four  appraisers  in  the  insurance  department  be 
and  hereby  are  included  in  the  exempt  class. 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo¬ 
ber  28,  1899.) 


Department  of  public  buildings 

Resolved,  That  the  position  of  paymaster  in  the  department  of 
public  buildings  be  included  in  the  exempt  class. 

(Adopted  May  18,  1899.  Approved  by  the  governor  June  8, 
1899.) 

Industrial  school,  Rochester 

Resolved,  That  the  report  of  the  chief  examiner  of  August 
16th  regarding  the  classification  of  positions  in  the  state  indus¬ 
trial  school  is  acceided,  and  that  in  accordance  with  the  second 
paragraph  of  rule  XVIII  the  positions  now  classified  in  the  non¬ 
competitive  class  in  such  industrial  school  be  classified  in  the 
competitive  class. 

(Adopted  September  15,  1899.) 
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Tax  commission 

Resolved,  That  two  expert  examiners  of  special  franchises  in 
the  department  of  the  state  tax  commissioners  be  and  hereby  are 
included  in  the  exempt  class. 

(Adopted  October  19,  1899.  Approved  by  the  governor  Octo¬ 
ber  28,  1899.) 

Appellate  division.  Supreme  court,  first  department 

A  communication  from  Justice  George  C.  Barrett,  of  the  appel¬ 
late  division  of  the  supreme  court,  first  department,  under  date 
of  October  31st,  was  read,  stating  that  he  desired  to  appoint  an 
additional  attendant  to  perform  in  addition  to  the  usual  services 
of  such  officer  the  important  and  confidential  functions  of  a 
stenographer,  typewriter  and  digester  of  the  facts  of  cases.  It 
was,  on  motion. 

Resolved,  That  there  be  allotted  to  Mr.  Justice  Barrett,  of  the 
appellate  division  of  the  supreme  court,  first  department,  an  ad¬ 
ditional  attendant  in  the  exempt  class  for  the  reasons  set  forth 
in  his  letter  of  October  31,  1899. 

(Adopted  Xovember  16,  1899.) 

,  Court  of  appeals 

Resolved,  That  the  position  of  chancery  clerk  in  the  office  of 
the  clerk  of  the  court  of  appeals  be  placed  in  the  exempt  class 
for  the  reasons  given  by  the  chief  fudge  of  said  court. 

(Adopted  November  23,  1899.  Approved  by  the  governor  No¬ 
vember  28,  1899.) 


REQUESTS  FOR  CHANGES  IN  THE  STATE  CIVIL  SERVICE 

CLASSIFICATION  DENIED 

House  of  refuge  for  women,  Hudson 

A  communication  under  date  of  December  28,  1898,  from  W. 
E.  Milbank,  president  of  the  board  of  managers  of  the  house  of 
refuge  for  women,  at  Hudson,  requesting  that  the  position  of 
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clerk  to  tlie  board  of  managers  in  said  institution  be  exempted 
from  civil  service  examination,  was  read,  and  the  request  denied. 

(January  17,  1899.) 

Engineer  and  surveyor 

A  communication  under  date  of  Februarv  8th,  from  State  En- 
gineer  Bond,  was  read,  requesting  the  exemx^tion  from  examina¬ 
tion  of  one  accountant  or  a  confidential  clerk  to  each  of  the  three 
division  engineers.  The  request  was,  on  motion,  denied. 

(February  10,  1899.) 

A  communication  from  A.  J.  Rockwood,  division  engineer,  ask¬ 
ing  that  the  position  of  stenographer  filled  by  Miss  Lorscheider, 
in  his  office  in  the  city  of  Rochester,  be  exempted  from  examina¬ 
tion,  was  read,  and  it  was, 

Resolved,  That  the  Commission  declines  to  excej^t  the  position 
of  stenograi^her  to  Division  Engineer  Rockwood  from  ox)en  com¬ 
petitive  examination. 

(Adopted  November  IG,  1899.) 

Commissioners  of  the  land  office 

Resolved,  That  the  request  of  the  commissioners  of  the  land 
office  that  the  position  of  appraiser  under  said  board  be  included 
in  class  I  be  and  herebv  is  denied. 

c, 

(Adopted  March  22,  1899.) 

* 

Regents  of  the  university 

Resolved,  That  the  request  of  Secretary  Dewey  that  the  posi¬ 
tion  of  inspector  in  the  department  of  the  regents  be  considered 
a  confidential  position  and  placed  in  the  exempt  class  be  denied. 

(Adopted  May  IG,  1899.) 

Secretary  of  state 

A  communication  from  Hon.  John  T.  McDonough,  secretary  of 
state,  dated  May  15,  1899,  requesting  the  Commission  to  approve 
the  appointment,  without  examination,  of  Mr.  Robert  F.  Gladding 
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for  special  work  in  his  department  in  preparing  a  general  index 
of  old  patents,  deeds,  conveyances  and  miscellaneous  land  papers, 
was  read.  On  motion,  the  request  was  denied  and  the  chief  ex¬ 
aminer  was  directed  to  arrange  for  holding  an  open  competitive 
examination  for  this  position,  after  consultation  with  the  secre- 
tarv  of  state. 

(May  IG,  1899.) 


Inspector  of  gas  meters 

Resolved,  That  application  being  made  by  the  state  inspector 
of  gas  meters  to  have  ten  mechanics  employed  in  his  department 
exempted  from  examination,  it  is  the  sense  of  the  Commission 
that  it  should  adhere  to  the  existing  rule  placing  these  positions 
in  the  competitive  class. 

(Adopted  June  13,  1899.) 

Insurance  department 

Second  Deputy  Superintendent  of  Insurance  Appleton  ap¬ 
peared  before  the  Commission  with  reference  to  the  resolutions 
heretofore  adopted  regarding  appraisers  and  counsel  in  the  in¬ 
surance  departirent  and  requested  that  these  positions  be  in¬ 
cluded’  in  the  exempt  class.  The  request  of  Mr.  Appleton  was 
denied. 

(June  13,  1899.) 

Board  of  health 

A  communication  from  Attornev-G-eneral  Davies,  under  date 
of  August  23d,  was  read,  requesting  the  Commission  to  allow 
the  employment  of  Mr.  William  B.  Graves  to  arrange  certain  in¬ 
dexes  of  documents  in  the  office  of  the  board  of  health  at  a  com¬ 
pensation  of  |100  per  month.  On  motion  the  request  was  de¬ 
nied,  it  being  the  sense  of  the  Commission  that  the  position  is 
one  which  should  be  filled  through  open  competition,  in  accord¬ 
ance  with  the  law. 


(September  15,  1899.) 
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Forest  preserve  board 

A  communication  from  the  secretary  of  the  governor  was  read, 
suggesting  that  he  was  directed  by  the  governor  to  forward  to 
the  Commission  the  letter  which  he  inclosed,  and  to  ask  if  the 
request  for  the  exemption  therein  contained  could  not  be  granted 
in  view  of  the  fact  that  the  employee  referred  to,  Lavinia  E. 
Griffin,  had  been  appointed  for  a  special  purpose.  It  appeared 
that  her  case  was  one  of  the  positions  that  was  declared  vacant, 
that  of  stenographer  to  the  forest  preserve  board,  and  that  the 
reason  for  the  request  was  that  she  was  appointed  for  a  special 
purpose;  namely,  to  take  stenographic  notes  for  said  board.  It 
was 

Resolved,  That  the  request  for  the  exemption  referred  to  be 
denied. 

(Adopted  November  16,  1899.) 


AMENDMENTS  TO  STATE  CIVIL  SERVICE  REGULATIONS 

Regulation  V,  sections  1  and  5 

Section  1  of  regulation  V  amended  by  striking  out  the  words 
under  the  provision  of  section  9  of  rule  VIII.” 

Section  5  of  regulation  V  amended  by  striking  therefrom  the 
words  of  section  5.” 

(Adopted  January  17,  1899.) 

Regulation  VII,  section  3 

Section  3  of  regulation  VII  to  read  as  follows:  The  term  of 
eligibility  for  merit  shall  be  one  year  from  the  date  of  filing  of 
the  report  of  the  merit  examination,  or  until  a  new  list  of  per¬ 
sons  eligible  for  merit  for  the  same  positions  shall  be  filed,  ex¬ 
cept  as  hereinafter  provided.” 

The  term  of  eligibility  for  merit  for  the  position  of  state  hos¬ 
pital  superintendent  shall  be  three  years,  and  for  the  positions 
of  court  stenographer,  state  hospital  matron,  assistant  civil  en¬ 
gineer,  first  assistant  physician,  woman  physician,  regents  ex- 
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aminer,  court  interpreter,  engineering  draughtsman  and  archi¬ 
tectural  draughtsman  the  term  of  eligibility  ehall  be  two  years.’^ 

(Adopted  January  17,  1899.) 

Regulation  XVII 

Regulation  XVII  amended  by  inserting  in  the  scheme  of  ex¬ 
aminations  for  teacher  in  state  institutions  ’’  the  wmrds  can¬ 
didates  must  be  licensed  to  teach  in  the  public  schools  of  the 
state  or  of  a  city.’’ 

(Adopted  January  17,  1899.) 

regulation  VIII,  section  3 

Resolved,  That  regulation  VIII,  section  3,  be  amended  by  strik¬ 
ing  out  All  eligible  lists  for  said  group  or  subdivision  shall  be 
void.  If  an  appointing  officer  shall  desire  to  prepare  a  new  eli¬ 
gible  list,  the  new"  merit  list  shall  be  certified  to  him  and  notice 
of  fitness  examination  shall  be  issued  as  above  provided  ”  and 
insert  in  lieu  thereof  the  following:  Xo  further  appointments 
shall  be  made  from  any  eligible  lists  for  such  group  or  subdivi-’ 
sion  until  the  persons  wffiose  names  have  been  added  to  the  merit 
list  shall  haA"e  been  given  an  opportunity  to  be  examined  for  fit¬ 
ness.” 

(Adopted  February  21,  1899.) 

Regulation  VII,  section  6 

Resolved,  That  regulation  VII,  section  6  (b),  be  amended  so 
as  to  read  as  follows: 

“  In  certification  from  the  eligible  list  of  prison  guards,  resi¬ 
dents  of  the  first  and  second  judicial  districts  shall  be  certified 
for  appointment  in  Sing  Sing  prison,  residents  of  the  third,  fourth 
and  fifth  judicial  districts  for  appointment  in  Clinton  prison,  and 
residents  of  the  sixth,  seventh  and  eighth  judicial  districts  for 
appointment  in  Auburn  prison.” 

(Adopted  June  13,  1899.) 

11 
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Regulation  VII,  section  6 

Resolved,  That  the  position  of  veal  inspector  be  added  to  the 
positions  included  under  regulation  VII,  section  6  (a). 

(Adopted  November  17,  1899.) 

Regulation  V 

Resolved,  That  regulation  V  be  amended  by  inserting  therein 
two  new  sections  to  be  known  as  sections  4  and  5,  as  follows,  and 
that  sections  4,  5  and  6  of  said  regulation  V  be  renumbered  6,  7 
and  8,  respectively: 

4  In  order  to  properly  identify  competitors,  each  person  pre¬ 
senting  himself  for  examination  shall  fill  out  a  “  declaration 
sheet  ’’  on  which  he  shall  state  the  essential  facts  contained  in 
his  application  paper.  Each  declaration  sheet  shall  bear  a  dif- 
derent  number  which  shall  be  used  to  designate  the  examination 
papers  of  the  competitor.  The  name  of  the  competitor  shall  not 
appear  on  his  examination  papers  except  on  the  declaration  sheet. 

5  For  the  further  identification  of  appointees  and  for  the  pre- 
•  vention  of  impersonation  in  examinations,  every  person  appointed 
after  a  competitive  examination  shall  be  required  to  fill  out  an 
identification  sheet  to  be  called  declaration  of  appointee.”  Said 
declaration  shall  require  a  reiteration  of  the  essential  facts  of  the 
application  and  declaration  sheet  and  the  statement  of  such 
other  facts  as  the  chief  examiner  shall  require  and  shall  be  filled 
out  by  the  appointee  in  the  presence  of  the  appointing  officer  or 
his  representative  who  shall  attach  his  certificate  of  such  fact. 
Such  declaration  shall  be  forwarded  with  the  notice  of  appoint¬ 
ment  to  the  State  Civil  Service  Commission  and  shall  be  filed 
with  the  examination  papers  of  the  appointee. 

(Adopted  November  23,  1899.) 
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EXTRACTS  FROM  THE  MINUTES,  ARRANGED  CHRONOLOG¬ 
ICALLY,  SHOWING  SPECIAL  ACTIONS  AND  RULINGS 

OF  THE  COMMISSION 

Expert  dairy  bacteriologist,  agricultural  experiment  station, 

Geneva 

Resolved,  That  the  director  of  the  agricultural  experiment  sta¬ 
tion  at  Geneva  be  and  hereby  is  authorized  to  appoint  Mr.  H.  A. 
Harding  as  an  expert  dairy  bacteriologist  under  the  provisions 
of  section  6  of  civil  service  rule  VIII. 

(Adopted  January  17,  1899.) 

Expert,  State  board  of  charities 

A  communication  under  date  of  December  31,  1898,  from  R. 
W.  Hebberd,  secretary  of  the  state  board  of  charities,  was  read, 
and  under  the  provisions  of  section  7  (c)  of  civil  service  rule  VIII, 
he  was  authorized  to  employ  Mrs.  Ida  Sonneborn  to  compile  a 
directory  of  the  charities  of  the  state,  with  compensation  at  the 
rate  of  |3  per  day,  the  total  compensation  not  to  exceed  |300. 

(January  17,  1899.) 

Certification  from  eligible  lists,  city  of  Newburgh 

A  communication  under  date  of  January  14,  1899,  from  C.  L. 
Waring,  corporation  counsel  of  the  city  of  Newburgh,  asking  if 
appointments  could  be  made  from  a  certification  of  policemen 
from  an  eligible  list  prepared  prior  to  November  14,  1898,  when 
the  new  civil  service  regulations  for  the  city  of  Newburgh  w^ent 
into  effect,  was  read,  and  it  was  the  sense  of  the  Commission 
that  all  certifications  made  under  the  old  city  regulations  be¬ 
came  void  upon  the  approval  and  promulgation  of  the  new  regu¬ 
lations  on  November  14,  1898. 

(January  17,  1899.) 


Certification  of  payrolls 

Resolved,  That  the  application  of  C.  V.  C.  Van  Deusen,  request¬ 
ing  that  the  Commission  certify  to  the  comptroller  the  appoint¬ 
ments  of  the  several  persons  mentioned  as  deputies  in  his  com- 
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munication  and  continued  in  a  clerical  capacity,  be  denied,  upon 
the  ground  that  in  the  opinion  of  the  Commission  it  has  no  juris¬ 
diction  to  make  such  certification  retrospectively. 

In  transmitting  the  resolution,  the  secretary  was  directed  to 
say  that  had  the  temporary  appointments  been  reported  to  the 
Commission  at  the  time  they  were  made  the  Commission  un¬ 
doubtedly  would  have  given  the  relief  asked  for  by  making  the 
necessary  certification,  but  it  is  the  sense  of  the  Commission  that 
it  has  now  no  jurisdiction. 

(Adopted  February  10,  1899.) 

Stenographer,  Attorney-general’s  office 

Resolved,  That  the  position  of  stenographer  in  the  office  of  the 
attorney-general,  now  held  by  Mr.  William  M.  Thomas,  be  in¬ 
cluded  in  class  II  of  the  classification,  said  Thomas  having  been 
continuously  in  the  service  in  the  same  position  from  a  period 
prior  to  the  enactment  of  the  civil  service  law. 

(Adopted  February  10,  1899.) 

Physician,  House  of  refuge  for  women,  Hudson 

Resolved,  That  as  Crawford  E.  Fritts,  M.  D.,  has  been  sub¬ 
stantially  occupying  the  position  of  physician  in  the  house  of 
refuge  for  wmmen  at  Hudson  continuously  since  a  time  prior  to 
the  inclusion  of  said  position  in  the  competitive  class.  Dr.  Fritts 
be  and  hereby  is  recognized  as  the  physician  of  the  institution 
in  class  II  at  a  salary  of  |o0  per  month. 

(Adopted  February  10,  1899.) 

Student  assistants.  Agricultural  experiment  station,  Geneva 

Whereas,  It  is  the  opinion  of  the  Commission  that  the 
opportunities  for  free  instruction  and  study  in  the  state  agri¬ 
cultural  experimental  station  at  Geneva  should  be  open  to  all 
qualified  aspirants  in  the  state. 

Resolved,  That  such  positions  be  considered  as  in  class  II  of  the 
state  classification  and  subject  to  competitive  examination,  and 
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the  chief  examiner  is  requested  to  prepare  a  proper  scheme  of 
examination  and  advertise  a  date  for  the  same,  provided  there  is 
a  sufficient  number  of  qualified  applicants. 

(Adopted  February  10,  1899.) 

Soldiers’  and  sailors’  home,  Bath 

The  communication  of  General  Horatio  C.  King  under  date  of 
December  28,  1898,  was  taken  from  the  table  and  read,  asking 
whether  or  not  the  positions  of  commandant,  adjutant,  inspector, 
quartermaster,  assistant  quartermaster,  surgeon  and  assistant 
surgeon  of  the  New  York  Soldiers’  and  Sailors’  Home  were,  in  the 
opinion  of  the  Commission,  confidential.  The  secretary  was 
directed  to  answer  the  communication  of  General  King,  stating 
lhat  it  is  the  sense  of  the  Commission  that  the  duties  of  none 
of  the  positions  mentioned  in  his  communication  of  December  28, 
1898,  are  of  a  confidential  nature. 

(February  10,  1899.) 

Reappointment  without  examination,  city  of  Binghamton 

A  communication  from  Jerome  De  Witt,  mayor  of  the  city  of 
Binghamton,  under  date  of  February  16th,  was  read,  asking  the 
opinion  of  the  Commission  regarding  the  legality  of  the  reap¬ 
pointment,  without  examination,  of  a  superintendent  of  streets, 
whose  fixed  term  of  office  had  expired.  It  was  the  sense  of  the 
Commission  that  if  the  person  referred  to  received  his  original 
appointment  legally  after  examination,  the  following  provision 
of  Binghamton  civil  service  rule  XXI  would  apply. 

Where  a  person  is  appointed  for  a  definite  term  under  these 
rules,  he  may  be  reappointed  at  the  expiration  of  that  time  to 
the  same  position  without  further  examination,  provided  he  has 
served  the  time  for  which  he  was  appointed.” 

If  the  position  was  not  originally  filled  through  examination, 
it  must  be  thrown  open  to  competition  at  the  expiration  of  the 
two  year  period  for  which  the  appointment  was  made. 

(February  21,  1899.) 
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Assistant  to  the  second  deputy  attorney-general 

The  transfer  of  J.  A.  McCormick  to  the  i)Osition  formerly  held 
by  him  as  assistant  to  the  second  deputy  attorney-general  from 
that  of  deputy,  not  approved. 

(February  21,  1899.) 

Industrial  school,  Rochester 

Resolved,  That  for  the  reasons  set  forth  in  the  c.ommunication' 
under  date  of  February  21,  1899,  from  Superintendent  Briggs 
of  the  state  industrial  school  at  Rochester,  his  request  to  be 
allowed  to  promote  Miss  C.  L.  Collson  from  the  position  of  care¬ 
taker  to  that  of  matron  of  the  boys’  primary  department  of  said 
Institution  was  granted. 

(Adopted  February  21,  1899.) 

Residence  and  citizenship 

Resolved,  That  the  restrictions  regarding  residence  and  citizen¬ 
ship  shall  not  apply  to  the  position  of  student  assistant  in  the 
New  York  agricultural  experiment  station  at  Geneva. 

(Adopted  February  21,  1899.) 

Messenger,  Department  secretary  of  state 

Resolved,  That  under  the  provisions  of  the  second  clause  of 
rule  XVI  the  transfer  of  Mr.  Isaac  La  Grange  from  the  position 
of  messenger  to  that  of  certificate  and  alien  deposition  clerk  in 
the  office  of  the  secretarv  of  state  be  and  herebv  is  allowed,  for 
the  reasons  set  forth  in  the  communication  addressed  to  the 
governor  by  the  secretary  of  state  and  referred  to  this  commission 
under  date  of  March  14,  1899. 

(Adopted  March  21,  1899.) 

Assistant  cashier.  Office  of  treasurer 

A  communication  under  date  of  March  1st  from  John  P.  Jaeckel^ 
state  treasurer,  requesting  that  he  be  allowed  dating  from  March 
1,  1899,  to  transfer  the  present  confidential  clerk  in  his  depart¬ 
ment  who  occupied  the  position  of  confidential  clerk  to  State 
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Treasurer  Colvin,  and  who  has  continued  in  the  capacity  up  to  this 
date,  to  a  position  which  he  desired  to  create;  namely,  that  of 
assistant  cashier  atai  salary  of  |l,o00  per  year.  On  motion  the 
request  of  the  state  treasurer  was  granted. 

(March  21,  1S99.) 

Special  experts,  Capitol  Commission 

Resolved,  That  the  request  of  the  capitol  commissioner  to  be 
allowed  to  employ  two  special  experts  be  granted,  subject  to  the 
approval  by  the  governor  of  the  amendment  to  subdivision  (c), 
section  7,  of  rule  VIII. 

(Adopted  March  21,  1899.)  • 

Expert,  Department  of  agriculture 

Resolvedi,  That  the  employment  of  Mr.  P.  C.  Mcllhenney  for 
occasional  and  expert  services  in  the  analysis  of  oils  is  authorized 
•under  the  provisions  of  section  7  (c)  of  civil  service  rule  VIII. 

(Adopted  March  21,  1899.) 

Attendants,  Supreme  court,  county  of  Kings 

Resolved',  That  the  eligible  list  for  supreme  court  attendant, 
prepared  as  the  result  of  a  fitness  examination  held  by  the  justices 
of  the  supreme  court  for  the  county  of  Kings,  be  and  hereby  is 
continued  for  one  year  from  June  7,  1898,  the  date  of  the  report 
upon  such  examination  by  said  justices. 

(Adopted  March  21,  1899.) 

Clerk  and  messenger.  Department  of  public  works 

A  communication  from  Superintendent  of  Public  Works  Part¬ 
ridge,  dated  March  21st,  was  read,  stating  that  he  had  found  two 
employees  in  his  office  designated  respectively  as  clerk  and  mes¬ 
senger  who  had  previously  been  appointed  and  borne  upon  the 
payrolls  of  the  assistant  superintendent  of  public  worksunder  titles 
as  foremen,  and  reipiesting  that  he  be  allowed  to  have  these  men 
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transferred  to  the  office  payroll  and  designated  respectively  as^ 
clerk  and)  messenger.  On  motion  the  request  of  the  superintend¬ 
ent  of  public  works  was  denied. 

(March  21,  1899.) 

Superintendent  of  streets,  city  of  Binghamton 

Resolved,  That  the  secretarv  is  directed  to  communicate  with 
Hon.  Jerome  De  Witt,  mayor  of  Binghamton,  also  with  the  street 
commissioners  of  the  city  of  Binghamton,  notifying  them  that  the 
State  Civil  Service  Commission,  reviewing  its  construction  of  reg¬ 
ulation  XXI  of  the  Binghamton  civil  service  regulations,  and 
after  giving  consideration  to  the  fact,  just  brought  to  its  attention, 
that  Mr.  Montross  was  originally  appointed  superintendent  of 
streets  at  the  time  when  the  office  was  not  subject  to  examination, 
now  believes  that  he  is  entitled  under  the  said  regulation  to  reap¬ 
pointment  without  examination. 

(Adopted  March  21,  1899.) 

Stenographer,  Engineer  and  surveyor 

Resolved,  That  the  position  of  stenographer  in  the  office  of  the 
state  engineer  and  survevor  now  filled  bv  Mrs.  T.  C.  Sweet  be  con- 
sidered  as  included  in  class  II  of  the  state  classification. 

(Adopted  March  22,  1899.) 

Porter,  Department  of  public  instruction 

Resolved,  That  this  Commission,  through  its  secretary,  com¬ 
municate  with  the  comptroller  and  state  that  it  cancels  its  certifi¬ 
cate  of  the  regularity  of  the  appointment  of  Howard  T.  Terrell  as 
porter  in  the  department  of  public  instruction. 

(Adopted  March  22,  1899.) 

Period  of  eligibility 

The  period  of  eligibility  for  the  following  named  positions  was 

extended  from  one  to  two  vears. 

%/ 
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Apothecaries,  examination  clerks,  technical  and  trade  instruc¬ 
tors,  chemists,  stewards,  milk,  butter,  cheese  and  vinegar  experts, 
chief  steam  and  chief  electrical  engineers,  inspectors  of  boilers 
and  engines,  building  inspectors,  inspectors  of  nurseries,  junior 
physicians,  librarians  and  library  assistants. 

(March  22,  1S90.) 

Beet  instructors,  Department  of  agriculture 

Resolved,  That  owing  to  the  impossibility  of  holding  an  exami¬ 
nation  to  test  the  qualifications  for  fitness  of  applicants  for  the 
position  of  instructor  in  sugar  beet  raising,  the  request  of  Com- 
missioner  C.  A.  Wieting  in  his  letter  dated  April  6th,  that  such 
position  be  exempted  from  examination,  be  granted,  and  that  the 
commissioner  of  agriculture  be  authorized  to  appoint  a  suitable 
number  of  instructors  of  sugar  beet  raising,  their  tenure  of  office 
not  to  last  longer  than  the  beet  growing  season. 

Resolved,  That  the  secretary  be  instructed,  in  forwarding  to  the 
state  commissioner  of  agriculture  notice  of  the  action  taken  by  the 
Commission  in  regard  to  the  position  of  instructor  of  sugar  beet 
raising,  to  also  notify  the  commissioner  that  nothing  in  the  action  , 
taken  by  the  Civil  Service  Commission  is  intended  to  permanently 
exempt  the  position  of  instructor  in  sugar  beet  raising  from  com¬ 
petitive  examination;  that  hereafter  the  commissioner  of  agri¬ 
culture  will  be  expected  in  due  season  to  request  from  the  Civil 
Service  Commission  an  eligible  list  of  candidates  to  fill  such 
position. 

(Adopted  April  18,  1899.) 

Assistant  engineer  and  rodman.  Engineer  and  surveyor 

Resolved,  That  the  application  of  State  Engineer  Bond  in  regard 
to  the  promotion  bf  W.  J.  Gilmore,  chaiuman,  to  rodman,  and  Dor¬ 
ian  Clark,  leveler,  to  assistant  engineer  be  allowed  upon  the  state 
engineer  filing  the  necessary  certificate  of  the  superior  merit  and 
fitness  of  the  persons  to  be  promoted. 

(Adopted  April  18,  1899.) 
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Assistant  in  the  history  division,  State  library 

Resolved,  That  the  chief  examiner  is  instructed  to  advertise  a 
competitive  examination  for  the  position  of  assistant  in  the  his¬ 
tory  division  of  the  state  library  in  the  special  work  of  translating 
old  Dutch  manuscripts;  that  in  the  notice  it  be  stated  that  the 
salary  of  the  position  is  |60  per  month  and  that  the  restrictions 
in  the  rules  of  the  Commission  with  regard  to  residence  in  the 
state  of  New  York  and  citizenship  be  in  this  case  dispensed  with. 

(Adopted  April  18,  1899.) 

Certification  for  promotion,  city  of  Yonkers 

A  communication  under  date  of  April  5th  from  Francis  P. 
Treanor,  president  board  of  police  commissioners  of  the  city  of 
Yonkers,  was  read,  asking  the  (Tommission  to  construe  the  civil 
service  regulations  for  the  city  of  Y'onkers  with  reference  to  cer¬ 
tifications  for  promotions  in  the  police  department.  It  was 

Resolved',  That  the  secretary  be  directed  to  answer  the  commu¬ 
nication  of  Francis  P.  Treanor,  dated  April  5,  1899,  and  inform 
him  that  it  is  the  sense  of  the  Civil  Service  Commission  that  under 
the  rules  and  regulations  for  the  civil  service  of  the  city  of  Yon¬ 
kers  only  the  three  highest  names  upon  an  eligible  list  can  be 
certified  to  any  appointing  power  for  appointment  or  promotion, 
to  any  ofSce,  preference,  how^ever,  being  given  to  honorably  dis¬ 
charged  veteran  soldiers  and  sailors  of  the  late  civil  war  without 
regard  to  their  standing  on  such  list. 

(Adopted  April  18,  1899.) 

Appointment  of  policemen,  city  of  Rome 

Letters  from  W.  L.  Kingsley  and  Howard  C.  AYiggins,  police 
commissioners  of  the  city  of  Rome,  under  dates  of  April  28th  and 
29th,  respectively^  with  reference  to  the  method  of  procedure  in 
the  appointment  of  policemen  in  that  city,  and  asking  whether 
it  is  the  duty  of  the  police  board  to  hold  an  examination  for  fitness, 
were  read.  On  motion,  it  was 

Resolved,  That  the  secretary  communicate  with  Messrs.  Kings¬ 
ley  and  Wiggins  and  inform  them  that  the  attorney-general  has 
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held  that  since  the  passage  of  chapter  186  of  the  laws  of  1898 
only  one  examination  to  be  conducted  by  the  municipal  civil  ser¬ 
vice  commission  is  necessary  in  order  to  determine  the  persons 
eligible  to  appointment.  Also  that  section  28  of  chapter  370  of 
the  laws  of  1899  continues  in  elfect  all  eligible  lists,  and  the  person 
standing  highest  on  any  such  list  must  be  certified  for  appoint¬ 
ment. 

(Adopted  May  2,  1899.) 

Examination  of  policemen,  city  of  Ithaca 

A  letter  from  Edward  J.  Mone,  city  attorney  of  Ithaca,  ad¬ 
dressed  to  the  Commission  under  date  of  April  29_,  1899,  asking 
whether  “  the  incoming  mayor  has  under  the  civil  service  laws 
authority  to  require  the  members  of  the  police  force  of  the  city, 
as  at  present  constituted)  (they  having  once  passed  civil  service 
examinations  and  been  appointed  thereunder),  to  submit  along 
with  new  applicants  to  a  new  examination,  from  the  results  of 
which  to  construct  a  new  eligible  list  and  therefrom  according  to 
the  provisions  of  the  civil  service  law  to  appoint  a  new  force,’^ 
was  read.  The  secretary  was  directed  to  communicate  with  Mr. 
Mone  and  say  that  the  Commission  holds  that  the  persons  now 
occupying  the  positions  referred  to  who  have  passed  an  exami¬ 
nation  under  the  law  as  it  existed  at  the  time  of  their  appointment 
are  properly  and  legally  appointed  and  that  no  further  examina¬ 
tion  is  necessary. 

(May  2,  1899.) 

Messenger  and  clerk,  Department  of  public  works 

A  letter  from  Hon.  John  N.  Partridge,  superintendent  of  public 
works,  dated  May  2,  1899,  requesting  authority  to  assign  Frank 
Langwig  and  Frank  S.  Harder  to  the  positions  of  messenger  and 
clerk,  respectively,  in  his  department,  was  read,  and  on  motion 
the  request  was  granted. 

(May  2,  1899.) 
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Examination  of  deputy  factory  inspectors 

Resolved,  That  the  examination  for  the  position  of  deputy  fac¬ 
tory  inspector  held  April  1,  1899,  be  cancelled  and  that  the  chief 
examiner  be  directed  to  arrange  for  holding  a  new  examination 
at  the  earliest  possible  tate.  The  chief  examiner  was  further 
directed  to  prepare  the  preliminary  requirements  and  scheme  of 
examination  for  said  position  for  submission  to  the  Commission 
and  factory  inspector.  It  was  decided  that  among  such  prelimi¬ 
nary  requirements  should  be  one  that  no  person  shall  be  eligible 
to  appointment  to  this  position  or  to  enter  an  examination  there¬ 
for  who  is  less  than  tw^enty-five  or  more  than  sixty  years  of  age, 
nor  who  has  not  for  five  vears  immediatelv  previous  to  the 
time  of  his  application  earned  his  livelihood  by  some  mechanical 
trade  or  by  work  in  the  operation  of  a  factory  or  mill. 

(Adopted  May  4,  1899.) 

Kitchen  keeper.  Auburn  prison 

Resolved,  That  in  view’  of  the  statements  made  bv  the  warden 
of  Auburn  prison  in  his  communication  of  the  8th  instant,  the 
promotion  of  James  B.  Fulton  from  the  position  of  guard  to  that 
of  kitchen  keeper  be  and  hereby  is  approved. 

(Adopted  May  16, 1899.) 

Superintendent  of  licenses.  Factory  inspector 

Resolved,  That  the  chief  examiner  be  directed  to  arrange  for 
holding  an  examination  for  the  position  of  superintendent  of 
licenses  in  the  department  of  the  factory  inspector,  and  that  one 
of  the  necessary  requirements  for  admission  to  such  examination 
be  an  official  experience  in  the  enforcement  of  the  factory  inspec¬ 
tion  laws,  and  that  such  official  experience  constitute  one  of  the 
subjects  of  the  examination  with  a  relative  w’eight  of  fifty  per 
cent. 

(Adopted  May  16,  1899'.) 

Examiners  and  clerks.  Regents  of  the  university 

Resolved,  That  the  persons  regularly  appointed  examiners  in 
the  regents  department  may  be  assigned  to  perform  clerical 


State  Civil  Service  Commission 


173 


duties,  but  persons  who  have  been  examined  simply  for  clerk¬ 
ships  cannot  be  assigned  to  perform  the  duties  of  an  examiner 
except  in  elementary  subjects. 

Kesolved,  That  the  request  of  Secretary  Dewey  that  a  high 
school  education  or  proper  equivalent  be  a  preliminary  require¬ 
ment  for  all  positions  in  his  department  subject  to  competitive 
examination  be  approved. 

(Adopted  May  16,  1899.) 

Inspectors,  State  architect 

A  communication  from  State  Architect  Heins  under  date  of 
May  4,  1899,  asking  that  he  be  allowed  to  appoint  Captain  E.  A. 
Greenough  as  inspector  of  materials  and  to  supervise  the  pre¬ 
liminary  work  incident  to  the  erection  of  a  new  state  armory 
building  at  Whitehall,  N.  Y.,  w^as  read.  On  motion  the  request 
w’as  denied,  as  it  was  the  sense  of  the  Commission  that  an  ap¬ 
pointment  to  this  position  should  be  made  from  the  present  eli¬ 
gible  list  of  building  inspectors. 

Resolved,  That  the  appointment  of  How’ard  P.  Foster  by  State 
Architect  Heins  as  building  inspector  at  a  compensation  of  |5 
per  day  be  and  hereby  is  approved  on  the  ground  that  he  has 
served  with  fidelity  for  more  than  three  years  in  a  similar  position 
to  which  he  was  legally  appointed. 

(Adopted  May  16,  1899.) 

Stenographer,  New  York  office.  Commission  in  lunacy 

Resolved,  That  the  application  of  President  Wise  of  the  state 
commission  in  lunacy,  for  authority  to  employ  a  stenographer  in 
the  New  York  office  of  said  commission  for  occasional  services 
at  a  compensation  which  will  not  exceed  in  the  aggregate  |400 
per  annum  be  granted  under  the  provisions  of  rule  VIII,  sec¬ 
tion  9. 

(Adopted  May  16,  1899.) 

United  States  commission  to  the  Paris  exposition 

A  communication  from  Howard  J.  Rogers,  director  of  education 
for  the  United  States  Commission  to  the  Paris  Exposition,  under 
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date  of  May  6,  1899,  asking  what  is  the  status  under  the  civil 
service  rules  and  regulations  of  persons  employed  by  him  in  the 
preparation  of  the  state’s  exhibit  at  said  exposition,  was  read. 
On  motion  it  was 

Resolved,  That  the  positions  mentioned  in  the  communication 
of  Director  Rogers  be  considered  to  be  exempt  from  examination 
for  the  reason  that  comi)etition  in  these  special  cases  is  imprac¬ 
ticable,  but  that  in  all  cases  of  persons  who  are  employed  to 
perform  these  duties  reference  shall  be  made  to  this  resolution 
when  bills  for  services  are  presented  for  certification. 

(Adopted  May  16,  1899.) 


Architect,  Department  of  public  instruction 

A  communication  from  Superintendent  Skinner  under  date  of 
May  13,  1899,  notifying  the  Commission  of  the  appointment  of 
Alexander  Selkirk,  jr.,  as  architect  in  preparing  plans  and  speci¬ 
fications  for  the  annex  to  the  State  Normal  and  Training  School 
at  Potsdam,  was  read.  On  motion  the  following  resolution  was 
adopted: 

Resolved,  That  the  appointment  of  Mr.  Selkirk  by  Superin¬ 
tendent  Skinner  be  approved  under  the  provisions  of  rule  VIII, 
section  9. 

(Adopted  May  16,  1899.) 

Expert  druggist.  Commission  in  lunacy 

Resolved,  That  the  employment  of  Mr.  Warren  L.  Bradt  by  the 
state  commission  in  lunacy  to  revise  the  estimates  of  the  state 
hospitals  be  and  hereby  is  authorized  under  the  provisions  of 
rule  VIII,  section  9,  provided  that  the  compensation  shall  not 
exceed  the  sum  of  |600  in  any  one  year,  it  appearing  that  the  ser¬ 
vices  to  be  rendered  are  of  a  professional  and  occasional  char¬ 
acter  and  performed  in  connection  with  his  private  business. 

(Adopted  May  16,  1899.) 
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Agent  for  the  deportation  of  alien  insane,  Commission  in  lunacy 

'A  communication  from  Secretary  McGarr,  under  date  of  May 
16,  1899,  relative  to  the  employment  of  Mr.  Kichard  Chapman  as 
an  agent  for  the  fleportation  of  alien  insane,  was  read.  It  was 
the  opinion  of  the  Commission  that  this  position  would  properly 
come  within  the  scope  of  civil  serve  rule  VIII,  section  9,  and  the 
secretary  wms  instructed  to  certify  to  the  accounts  presented  by 
Mr.  Chapman  for  services  w^hen  it  appears  that  he  has  been  em¬ 
ployed  in  accordance  with  the  provisions  of  this  section. 

(May  16,  1899.) 

Tracer  and  office  boy.  State  architect 

A  communication  from  State  Architect  Heins,  under  date  of 
May  16,  1899,  notifying  the  Commission  of  the  employment  of 
W.  T.  Wooley,  a  tracer,  and  Clarence  Brainerd,  an  office  boy,  for 
several  years  past  and  asking  that  the  payment  for  services  for 
these  persons  be  approved  by  the  Commission,  w'as  read.  It  was 

Resolved,  That  the  secretary  be  directed  to  certify  to  the  regu¬ 
larity  of  these  appointments  in  view  of  the  statements  made  by 
the  State  Architect. 

(Adopted  May  16,  1899.) 

Clerk,  Engineer  and  surveyor 

A  communication  from  E.  A.  Bond,  state  engineer  and  sur¬ 
veyor,  under  date  of  May  16,  1899,  asking  permission  to  employ 
Mr.  William  Borst  for  a  period  of  thirty  days  in  assorting,  index¬ 
ing  and  posting  books,  etc.,  in  his  department,  was  read.  It  was 
found  that  the  name  of  Mr.  Borst  did  not  appear  upon  any  eligible 
list  and  the  request  of  the  state  engineer  was  on  motion  denied. 

(May  16,  1899.) 

Land  clerk.  Attorney-general 

A  communication  from  Hon.  John  C.  Davies,  attorney-general 
under  date  of  May  15,  1899,  transmitting  to  the  Commission  his 
report  upon  the  fitness  examination  for  the  position  of  land  clerk 
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in  his  department,  and  stating  that  such  examination  was  held 
on  the  24th  of  March,  1899,  but  that  an  appointment  had  not  been 
made  from  the  eligible  list  then  prepared  for  the  reason  that  the 
appropriation  for  his  department  did  not  permit  of  it  at  that 
time,  was  read.  On  motion  it  was 

Resolved,  That  the  report  of  the  attorney-general  be  accepted 
as  of  March  24,  1899,  and  in  view  of  the  circumstances  stated  in 
his  communication  that  the  appointment  of  the  first  person  upon 
the  eligible  list  as  the  result  of  such  fitness  examination  be  now 
accepted. 

(Adopted  May  16,  1899.) 

Confidential  inspector.  Bureau  of  charitable  institutions,  Comptroller 

Resolved,  That  for  the  reasons  mentioned  in  the  letter  of  the 
comptroller  under  date  of  May  11,  1899,  and  in  accordance  with 
section  9  of  rule  VIII  of  the  civil  service  rules,  the  comptroller  is 
authorized  to  appoint  Mr.  John  W.  Ennis  as  confidential  inspector 
of  the  bureau  of  charitable  institutions,  it  appearing  that  the 
said  Ennis  possesses  special  experience,  and  that  the  services  to 
be  rendered  are  of  an  occasional  and  exceptional  character. 

(Adopted  May  17,  1899.) 

Editor,  revolutionary  records.  Comptroller 

Resolved,  That  in  accordance  wuth  the  request  made  by  the 
comptroller  in  his  letter  under  date  of  May  11,  1899,  and  for  the 
reasons  therein  set  forth,  and  in  accordance  with  section  9  of  rule 
VIII,  the  comptroller  is  authorized  to  appoint  Mr.  Frederic  G. 
Mather  as  editor  of  revolutionary  records,  it  appearing  that  said 
Mather  is  a  person  possessing  superior  professional  qualifications 
and  experience,  and  that  the  services  to  be  rendered  by  him  are  of 
a  temporary  character  and  will  terminate  within  the  present 
calendar  year. 

(Adopted  May  17,  1899.) 
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Examiner  of  water  privileges,  Comptroller 

Resolved^  That  in  accordance  with  the  request  made  by  the 
comptroller  in  his  letter  under  date  of  May  11th,  and  for  the  rea¬ 
sons  therein  set  forth,  and  in  accordance  with  section  9  of  rule 
VIII,  the  comptroller  is  authorized  to  appoint  Mr.  Frank  H. 
Streeter  as  examiner  of  water  privileges,  it  appearing  that  said 
Streeter  is  a  person  possessing  superior  professional  qualifica¬ 
tions  and  experience,  and  that  the  services  to  be  rendered  by  him 
are  of  a  temporary  character,  and  will  terminate  within  the 
present  calendar  year. 

(Adopted  May  17,  1899.) 

Transfer  agent.  Comptroller 

Resolved,  That  for  the  reasons  mentioned  in  the  letter  of  the 
comptroller  under  date  of  May  15,  1899,  and  in  accordance  with 
section  9  of  rule  VIII  of  the  civil  service  rules,  the  comptroller  is 
authorized  to  appoint  Mr.  Armitage  Mathews  as  transfer  agent 
under  the  commissioners  of  the  canal  fund  for  the  state  transfer 
office,  bank  of  the  Manhattan  company  in  New  York  city,  at  a 
salary  of  |750  per  annum,  it  appearing  that  the  said  Mathews 
possesses  special  experience  and  that  the  services  to  be  rendered 
are  of  an  occasional  and  exceptional  character. 

(Adopted  May  17,  1899.) 

Special  counsel.  Attorney-general 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  attorney-general,  wffien 
from  such  payrolls  or  accompanying  communications  it  appears 
that  the  persons  were  retained  and  employed  by  the  attorney- 
general  as  special  counsel  in  cases  in  which  the  state  was  a  party, 
and  that  their  employment  was  occasional  and  temporary  rather 
than  continuous. 

(Adopted  May  17,  1899.) 
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Institute  instructors,  Department  of  public  instruction 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  YlII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  superintendent  of 
public  instruction,  when  from  such  payrolls  or  accompanying 
communications  it  appears  that  the  persons  were  employed  by  the 
superintendent  of  public  instruction  as  institute  instructors  and 
that  their  employement  was  occasional  and  temporary  rather 
than  continuous. 

(Adopted  May  17,  1899.) 

Special  experts.  Railroad  commission 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  railroad  commission, 
when  from  such  payrolls  or  accompanying  communication  it  ap¬ 
pears  that  the  persons  were  retained  and  employed  by  the  railroad 
commission  as  special  experts  in  the  investigation  of  matters 
within  the  jurisdiction  of  said  commission,  and  that  the  employ¬ 
ment  of  these  persons  was  occasional  and  temporary  rather  than 
continuous. 

(Adopted  May  17,  1899.) 

Special  counsel,  Department  of  excise 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may  here¬ 
after  be  sent  to  this  Commission  bv  the  state  commissioner  of 
excise,  when  from  such  payrolls  or  accompanying  communica¬ 
tions  it  appears  that  the  persons  were  retained  and  employed  by 
the  state  commissioner  of  excise  as  special  counsel  in  cases  in 
which  the  state  wms  a  party,  and  that  their  employment  was  oc¬ 
casional  and  temporary  rather  than  continuous. 

(xVdopted  May  17,  1899.) 
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Appraisers  and  counsel,  Insurance  department 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may  here¬ 
after  be  sent  to  this  Commission  by  the  superintendent  of  the  in¬ 
surance  department  when  from  such  payrolls  or  accompanying 
communications  it  appears  that  the  persons  w'ere  employed  by 
the  superintendent  of  the  insurance  department  as  appraisers  in 
the  investigation  and  examination  of  companies  under  the  con¬ 
trol  of  his  department,  and  that  such  persons  were  non-residents 
of  the  state  of  Xew  York  and  engaged  in  appraising  and  examin¬ 
ing  securities,  or  in  the  work  of  investigation  and  examination 
outside  of  the  state  of  Xew  York,  without  regard  to  the  limit  of 
compensation. 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  all  persons  whose  names  appear  on  any  payrolls  which  may 
hereafter  be  sent  to  this  Commission  by  the  superintendent  of  the 
insurance  department  when  from  such  payrolls  or  accompanying 
communications  it  appears  that  the  persons  were  employed  by  the 
superintendent  of  the  insurance  department  as  appraisers  in  the 
investigation  and  examination  of  companies  under  the  control  of 
his  department  and  that  their  employment  was  occasional  and 
temporary  rather  than  continuous  and  that  the  compensation  does 
not  exceed  the  sum  of  S300  in  anv  one  vear. 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employ¬ 
ment  of  all  persons  whose  names  appear  on  any  payrolls  which 
may  hereafter  be  sent  to  this  Commission  by  the  superintendent 
of  the  insurance  department  when  from  such  payrolls  or  accom¬ 
panying  communications  it  appears  that  the  persons  were  em¬ 
ployed  by  the  superintendent  of  the  insurance  department  as  legal 
counsel. 


(Adopted  May  18,  1899.) 
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Engineer,  Department  of  public  buildings 

Resolved,  That  the  reinstatement  of  Mr.  James  Jdhnston  as 
engineer  in  the  department  of  public  buildings  be  approved. 

(Adopted  May  18,  1899.) 

Clerk,  Bureau  of  vital  statistics 

Resolved,  That  the  comptroller  is  authorized  to  continue  Mr» 
F.  D.  Beagle  in  the  position  of  clerk  in  the  bureau  of  vital  sta¬ 
tistics  at  a  salary  of  |1,500  per  annum,  it  appearing  that  for  more 
than  three  years  said  Beagle  has  with  fidelity  served  in  that  and 
similar  positions  in  the  state  service. 

(Adopted  May  18,  1899.) 

Clerk,  Department  of  public  instruction 

Resolved,  That  the  name  of  Howard  T.  Terrell  be  entered  upon 
the  official  roster  as  a  clerk  in  the  department  of  the  superin¬ 
tendent  of  public  instruction,  as  it  appears  that  he  has  served 
with  fidelity  in  a  similar  position  in  said  department  for  more 
than  three  years. 

(Adopted  May  18,  1899.) 

Examination  of  deputy  factory  inspectors 

Resolved,  That  in  construing  the  resolution  heretofore  adopted 
by  this  Commission  fixing  the  preliminary  requirements  of  can¬ 
didates  for  the  position  of  deputy  factory  inspector,  the  time 
spent  by  any  candidate  in  service  in  the  army  or  navy  of  the 
United  States,  shall  constitute  a  part  of  the  five  years  during 
which  time,  by  the  resolution  aforesaid,  he  is  required  to  have 
earned  his  livelihood  by  some  mechanical  trade,  or  by  work  in  the 
operation  of  some  mill  or  factory;  and  if  any  person  shall  have  for 
the  five  years  previous  to  the  time  of  an  examination  earned  his 
livelihood  by  some  mechanical  trade,  or  by  work  in  the  operation 
of  a  mill  or  factory  except  during  such  times  as  he  was  engaged 

in  the  military  service  in  the  army  or  navy  of  the  United  States, 
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lie  shall  be  permitted  to  enter  the  examinations  in  like  manner  as 
if  he  had  earned  his  livelihood  by  these  trades  for  five  years 
continuously. 

(Adopted  May  18,  1899.) 

Recommendations  of  Commissioner  Collier,  regarding  examinations 

I  Eesolved,  That  the  chief  examiner  be  directed  as  soon  as 
practicable  to  hold  open  competitive  examinations  for  all  posi¬ 
tions  in  the  classified  civil  service  of  the  state  now  or  hereafter 
placed  in  the  competitive  class. 

II  That  he  first  notify  the  heads  of  the  respective  departments 
of  his  intention  to  hold  examinations  for  subordinates  in  their 
respective  departments  and  ask  them  to  submit  complete  schemes 
of  examinations  containing  such  subjects  as  they  may  deem  es¬ 
sential,  with  appropriate  sample  questions,  and  also  such  prelim¬ 
inary  requirements  and  such  tests  of  experience  and  practical 
ability  as  are  thought  desirable  and  also  stating  the  relative 
weights  to  be  given  to  the  several  subjects. 

III  In  case  the  positions  for  which  examinations  are  held  exist 
in  several  different  departments,  the  chief  examiner  shall  request 
the  foregoing  information  from  the  heads  of  all  departments  in 
which  said  positions  exist. 

IV  In  case  the  heads  of  departments  fail  to  submit  suitable 
schemes  of  examinations  to  the  chief  examiner,  the  latter  shall 
frame  such  schemes  and  submit  them  in  writing  to  the  heads  of 
the  departments  with  the  request  that  they  in  waiting  shall  ap¬ 
prove  the  same,  or  in  writing  make  such  criticisms  and  sugges¬ 
tions  as  they  deem  proper. 

V  No  examination  shall  be  held  under  the  direction  of  this 
Commission  or  its  chief  examiner,  unless  the  scheme  of  examina¬ 
tion  shall  have  been  first  submitted  for  consideration  and  ap¬ 
proval  by  the  appointing  officers.  This  rule  shall  apply  to, all 
positions  whether  they  be  such  as  require  scientific  training  or 
rudimentary  knowledge. 
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VI  That  in  all  examinations  for  positions  of  a  technical  char¬ 
acter,  some  actual  work  in  the  line  of  the  appropriate  trade  shall 
when  practicable  be  performed  as  a  part  of  the  examination. 

VII  The  direction  hereinabove  given  to  the  chief  examiner  to 
secure  the  submission  by  appointing  officers  of  suitable  schemes 
of  examinations,  or  to  secur-e  their  approval  or  suggestions  as  to 
examinations  submitted  to  them  by  the  chief  examiner,  applies 
not  only  to  the  first  examination  to  be  held  for  any  position,  but 
to  all  succeeding  examinations  for  the  same  positions,  to  the  end 
that  the  examinations  held  under  the  direction  of  this  Commis¬ 
sion  may  constantly  and  continuously  be  brought  to  that  stan¬ 
dard  which  experience  shall  show  is  the  best  measure  of  the  ca¬ 
pacity  of  candidates  for  positions  in  the  civil  service. 

VIII.  This  Commission  hereby  declares  it  is  its  desire  and  it 
will  be  its  policy  to  co-operate  at  all  times  with  appointing  offi¬ 
cers  and  boards  in  order  to  secure  for  them  as  subordinates  com¬ 
petent  persons  who  can  work  satisfactorily  and  harmoniously 
with  them. 

(Adopted  May  18,  1899.) 

Superintendent  of  construction  and  inspector,  Craig  Colony 

Resolved,  That  in  accordance  with  the  request  made  by  Superin¬ 
tendent  Spratling  in  his  letter  of  May  20th,  and  for  the  reasons 
therein  set  forth,  and  in  accordance  with  section  9,  of  rule  VIII, 
the  superintendent  is  authorized  to  appoint  Mr.  Emil  Kuichling, 
as  superintendent  of  construction  and  Mr.  Glen  B.  Hollands,  as 
inspector,  it  appearing  that  said  persons  possess  superior  quali¬ 
fications  and  experience  and  that  the  services  to  be  rendered  are 
of  a  temporary  character. 

(Adopted  June  12,  1899.) 

Carpenter,  Craig  Colony 

Resolved,  That  in  view  of  the  previous  service  of  Mr.  C.  A. 
Foote,  as  head  carpenter,  during  the  past  four  years  at  Craig 
Colony,  the  Commission  recognizes  the  regularity  of  his  appoint- 
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ment  to  said  position  and  iiis  assignment  to  the  special  work 
indicated  in  the  communication  of  the  superintendent  at  a  com¬ 
pensation  of  $5  per  day,  without  maintenance. 

(Adopted  June  12,  1899.) 

Veterinarians  and  bacteriologists.  Department  of  agriculture 

A  communication  from  Hon.  C.  A.  Wieting,  commissioner  of 
agriculture,  dated  May  26,  1899,  requesting  that  the  Commission 
permit  him  to  employ  veterinarians  and  bacteriologists  in  his 
department  without  examination,  was  read  and  on  motion  the 
following  resolution  w^as  adopted: 

Resolved,  That  the  secretary  be  instructed  to  communicate  with 
Commissioner  M’ieting  and  direct  his  attention  to  the  provision  of 
rule  VIII,  section  9,  and  inform  him  that  if  the  services  rendered 
by  the  veterinarians  and  bacteriologists  mentioned  in  his  letter 
of  May  26th  are  of  an  occasional  character  and  such  as  are  con¬ 
templated  by  the  section  referred  to,  all  bills  for  services  of  such 
persons  will  be  duly  certified  by  the  Commission.  The  secretary 
is  further  instructed  to  inform  the  commissioner,  that  it  is 
within  the  power  of  the  Civil  Service  Commission  to  increase  the 
limit  of  compensation  above  |300  per  annum. 

(Adopted  June  12,  1899.) 

Employees,  House  of  refuge,  Randall’s  Island 

A  communication  from  Theodore  P.  Gilman,  deputy  comptroller,, 
under  date  of  May  22,  1899,  asking  if  it  is  the  intention  of  the 
Commission  to  classify  under  the  civil  service  rules,  the  em¬ 
ployees  at  the  House  of  Refuge,  Randall’s  Island,  was  read.  On 
motion  the  secretary  was  directed  to  communicate  with  Mr. 
Gilman  and  inform  him,  that  it  is  the  sense  of  the  Commission 
that  the  House  of  Refuge  at  Randall’s  Island,  although  it  receives 
state  aid,  is  practically  a  private  institution  and  not  a  part  of 
the  state  service. 


(June  12,  1899.) 
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Clerk  and  guard,  Elmira  Reformatory 

Resolved,  That  the  request  of  Superintendent  Brockway,  to 
transfer  a  clerk  to  the  position  of  night  watchman  and  to  promote 
a  guard  to  the  position  of  clerk,  be  denied,  and  that  the  secretary 
be  instructed  to  notify  Superintendent  Brockway,  that  it  is  the 
opinion  of  the  Commission  that  appointments  to  the  positions  of 
watchman  and  clerk  should  be  made  from  the  proper  eligible 
lists  on  file  in  the  office  of  the  Commission. 

(Adopted  June  12,  1899.) 

Stenographer,  State  board  of  health 

Resolved,  That  Mr.  John  P.  Martin  be  recognized  as  the  stenog¬ 
rapher  of  the  state  board  of  health,  in  view  of* the  fact  that  he 
has  served  with  fidelity  in  that  capacity  for  more  than  three  years. 

(Adopted  June  12,  1899.) 

Stenographer,  Tuberculosis  committee.  State  board  of  health 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employment 
of  any  person  whose  name  may  appear  on  any  payroll  which  may 
hereafter  be  submitted  to  this  Commission  by  the  state  board  of 
health,  when  from  such  payroll  or  accompanying  communication 
it  appears  that  the  person  was  employed  by  the  tuberculosis  com¬ 
mittee  of  the  state  board  of  health  as  a  stenographer,  and  that 
the  employment  was  occasional  and  temporary  rather  than  con¬ 
tinuous,  and  that  the  total  compensation  does  not  exceed  |300  in 
any  one  year. 

(Adopted  June  12,  1899.) 

Expert  druggist.  Comptroller 

Resolved,  That  the  employment  by  the  comptroller  of  Mr. 
Warren  L.  Bradt  to  revise  the  estimates  of  the  state  charitable 
institutions,  be  and  hereby  is  authorized  under  the  provisions  of 
rule  VIII,  section  9,  it  appearing  that  the  services  to  be  rendered 
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are  of  a  professional  and  occasional  character  and  performed  in 
connection  with  his  private  business. 

(Adopted  June  12,  1899.) 

Food  expert,  Commission  in  lunacy 

A  communication  from  T.  E.  McGarr,  secretary  state  commis¬ 
sion  in  lunacy,  under  date  of  June  7,  1899,  was  read,  requesting- 
that  the  Commission  grant  an  extension  of  the  term  of  employ¬ 
ment  of  Prof.  W.  O.  Atwater,  an  expert  engaged  in  collecting  and 
classifying  various  data  on  food  obtained  from  experimental 
studies.  On  motion  the  following  resolution  was  adopted: 

Kesolved,  That  the  emplovment  of  Prof.  W.  O.  Atwater,  as  a 
food  expert  by  the  state  commission  in  lunacy,  be  and  hereby  is 
authorized  under  the  provisions  of  section  5  of  civil  service  rule- 
VIII. 

(Adopted  June  12,  1899.) 

Age  limits 

Resolved,  That  in  view  of  tlie  fact  that  a  physician's  certificate 
as  to  physical  capacity  of  candidates  for  positions  in  the  civil 
service  can  be  and  is  required  of  all  applicants  for  examination;, 
and  in  view  of  the  fact  that  during  the  period  of  the  three  months 
probationary  appointment  appointing  officers  may  refuse  to  con¬ 
tinue  persons  in  positions  in  their  departments  if  in  their  opinion 
the  advanced  age  of  such  persons  is  an  objection  to  their  retention 
in  the  service;  and  in  view  also  of  the  fact  that  physical  incapacity 
constitutes  sufficient  cause  for  removal,  the  Civil  Service  Commis¬ 
sion  hereby  repeals  all  rules  and  regulations  fixing  maximum  age 
limits  for  the  position  of  deputy  factory  inspector;  and  all  other 
positions  the  duties  of  which  necessitate  that  their  incumbents  be 
of  full  age  or  upwards. 

(Adopted  June  12,  1899.) 

Experts,  State  historian 

A  communication  under  date  of  June  7,  1899,  from  Hon.  Hugh 
Hastings,  state  historian,  was  read,  requesting  that  he  be  per- 
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mitted  to  employ  without  examination  Dr.  E.  T.  Corwin  and  Dr. 
Daniel  Van  Pelt,  for  the  purpose  of  transcribing  archives  relat¬ 
ing  to  this  state  and  Kew  Jersey,  and  a  typewriter  residing  out¬ 
side  of  the  state  to  assist  in  this  work.  On  motion  the  request 
was  granted. 

(June  12,  1899.) 

Chief  of  the  canal  bureau,  Comptroller 

A  communication  from  Hon.  William  J.  Morgan,  comptroller, 
under  date  of  June  8,  1899,  requesting  that  he  be  allowed  to  ap¬ 
point  Mr.  Edmund  Savage,  temporarily,  to  the  position  of  chief 
of  the  canal  bureau,  was  read,  and  on  motion  the  following  resolu¬ 
tion  wms  adopted: 

Resolved,  That  the  request  of  the  comptroller  for  authority  to 
appoint  Mr.  Edmund  Savage  as  chief  of  the  canal  bureau  in  his 
department,  be  denied,  and  that  the  secretary  be  directed  to  in¬ 
form  the  comptroller  that  it  is  the  sense  of  the  Commission  that 
the  position  is  one  which  should  be  filled  either  by  promotion, 
examination  or  by  open  competition. 

(Adopted  June  12,  1899.) 

Expert  copyist.  Comptroller 

Resolved,  That  the  employment  of  Mr.  O.  A.  Fuller  by  the  comp¬ 
troller  is  hereby  approved,  it  appearing  from  the  communication 
of  the  comptroller  that  Mr.  Fuller  has  served  with  fidelity  for 
three  years  in  a  similar  capacity  in  the  state  service. 

(Adopted  June  12,  1899.) 

Engineer  and  surveyor 

A  communication  from  Hon.  E.  A.  Bond,  under  date  of  June 
9,  1899,  explaining  why  certain  persons  employed  in  his  depart¬ 
ment  are  reported  as  receiving  a  compensation  greater  than  that 
allowed  other  employees  in  his  department  in  the  same  grade, 
was  read,  and  on  motion  the  following  resolution  was  adopted: 

Resolved,  That  in  accordance  with  his  communication  to  the 
Oommission  dated  June  9,  1899,  the  state  engineer  and  surveyor 
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is  authorized  to  amend  the  official  roster  in  his  office  so  as  to 
comply  with  the  provision  of  the  law  that  “  Xo  person  shall  be 
appointed  or  employed  under  any  title  not  appropriate  to  the 
duties  to  be  performed,”  but  such  authorization  carries  with  it 
no  increase  of  pay  that  would  indicate  promotion,  and  in  accord¬ 
ance  therewith  he  be  allowed  to  designate  Charles  H.  Flanagan 
as  assistant  engineer,  at  |5  per  day;  J.  J.  Allen  as  assistant  en¬ 
gineer,  at  |5  per  da}”  Ralph  Russell  as  leveler,  at  |4.50  per  day; 
H.  J.  Richardson,  rodman,  at  |3.50  per  day;  William  Van  Epps, 
chainman,  at  |3  per  day;  D.  F.  Whitford,  assistant  engineer,  at 
|5  per  day;  F.  J.  Wagoner,  leveler,  at  |4.50  per  day;  E.  J.  Berry, 
leveler,  at  |4.50  per  day;  R.  T.  Webster,  rodman,  at  |3.o0  per 
day;  D.  S.  Hallenbeck,  boatman,  at  |3  per  day,  provided  that 
in  all  future  appointments  or  reinstatements  the  salaries  shall 
be  not  greater  than  the  standard  salaries  of  the  grade  in  which 
the  person  is  appointed  or  reinstated;  viz.,  first  assistant  en¬ 
gineer,  |5  per  day;  assistant  engineer,  |5  per  day;  leveler,  |4.o0 
per  day;  rodman,  |3.50  per  day;  chainman,  |3  and  |2.50  per  day, 
and  that  future  increases  in  salary  beyond  the  standard  fixed  for 
the  grades  shall  be  treated  as  promotions  and  made  only  as  pro¬ 
vided  by  the  rules. 

(Adopted  June  12,  1899.) 

Appointment  of  policemen,  city  of  Ithaca 

Resolved,  That  the  secretarv  be  instructed  to  write  to  Mr. 
Chester  C.  Platt,  answering  his  communication  of  the  9th  of 
June,  and  sav  that  it  is  the  sense  of  the  Commission  that  under 
the  provision  of  the  charter  of  the  city  of  Ithaca  quoted  in  his 
letter  the  policemen  are  appointed  for  a  definite  term,  and  that 
upon  the  election  and  qualification  of  a  new  mayor  their  positions 
become  vacant,  and  that  the  vacancies  should  be  filled  as  the  re¬ 
sult  of  a  new  open  competitive  examination  to  which  the  present 
incumbents  and  all  others  coming  within  the  requirements  which 
may  be  imposed  are  eligible,  and  further  that  it  is  the  sense  of  the 
Commission  that  in  prescribing  the  subjects  for  said  examination 
due  weight  should  be  given  to  the  experience  and  efficiency  of  the 
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present  incumbents  in  determining  the  relative  merits  of  the 
various  candidates. 

(Adopted  June  13,  1899.) 

Physicians,  state  hospitals 

Resolved,  That  the  Civil  Service  Commission  hereby  expresses 
its  construction  of  rule  XIV,  section  1,  and  declares  that  with  ref¬ 
erence  to  the  promotion  of  physicians  the  several  hospitals  for 
the  insane  in  the  state  shall  be  considered  as  constituting  one  de¬ 
partment,  but  in  assigning  weights  to  the  different  subjects  and 
to  experience  and  qualifications  in  promotion  examinations  due 
weight  shall  be  given  to  experience  and  service  in  connection 
with  any  particular  institution  whenever  a  vacancy  in  such  insti¬ 
tution  is  to  be  filled,  but  promotions  shall  not  be  made  of  physi¬ 
cians  from  one  hospital  to  another,  unless  the  same  system  of 
medicine  is  practiced  in  both.  Persons  holding  the  position  of 
second  assistant  physician  or  assistant  physician  shall  be  eligible 
to  enter  examination  for  promotion  to  first  assistant  physician 
provided  they  are  licensed  medical  practitioners  of  the  state  of 
New  York  and  have  had  at  least  three  years  actual  experience  on 
the  medical  staff  of  a  hospital  for  the  insane. 

(Adopted  June  13,  1899.) 

Appraisers,  Insurance  department 

Resolved,  That  A.  B.  Gardenier,  Robert  Hoes,  William  Bost- 
wick  and  Brainerd  Howell,  appearing  to  have  been  appraisers 
connected  with  the  insurance  department  at  the  time  of  the  pas¬ 
sage  of  the  civil  service  law,  chapter  370  of  the  laws  of  1899,  and 
it  further  appearing  that  they  have  serA^ed  in  that  capacity  with 
fidelity  and  efiiciency  for  a  long  period  of  time,  they  are  hereby 
recognized  as  having  been  regularl^^  appointed  and  their  names 
are  hereby  directed  to  be  entered  upon  the  roster  as  appraisers, 
and  the  payrolls  of  the  insurance  department  containing  their 
names  and  stating  the  compensation  due  them  are  to  be  cer¬ 
tified  as  regular  and  correct  by  the  secretary. 

(Adopted  June  13,  1899.) 
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City  health  officers 

R-esolved,  That  in  accordance  with  the  opinion  of  the  attorney- 
general  of  May  25,  1899,  health  officers  of  cities  are  deemed  to  be 
in  the  citv  and  not  in  the  state  service. 

t. 

(Adopted  June  13,  1899.) 

Lecturers,  farmers  institutes 

Resolved,  That  the  secretary  be  empowered  in  accordance  with 
rule  Till,  section  9,  to  certify  to  the  regularity  of  the  employ¬ 
ment  of  all  persons  whose  names  appear  upon  any  payrolls  which 
mav  hereafter  be  sent  to  this  Commission  bv  the  commissioner 
of  agriculture,  when  from  such  payrolls  or  accompanying  com¬ 
munications  it  appears  that  the  persons  were  employed  as  lectur¬ 
ers  at  farmers'  institutes  under  the  control  of  his  department,  and 
that  their  employment  was  occasional  and  temporary  rather  than 
continuous  and  that  the  compensation  does  not  exceed  the  sum 
of  1300  in  any  one  year. 

(Adopted  June  2G,  1899.) 

Experts,  State  geologist 

A  communication  from  Prof.  F.  J.  H.  Merrill,  state  geologist, 
under  date  of  June  16th,  asking  the  consent  of  the  Commission  to 
the  appointment  of  several  experts  engaged  in  special  investiga¬ 
tions  during  the  summer,  was  read.  On  motion  the  following 
resolution  was  adopted: 

Resolved,  That  in  accordance  with  the  request  made  by  State 
Geologist  Merrill  in  his  communication  of  June  16th  and  for  the 
reasons  therein  set  forth,  and  in  accordance  with  rule  VIII,  sec¬ 
tion  5,  the  state  geologist  is  authorized  to  appoint  Prof.  J.  F. 
Kemp,  Columbia  University;  Mr.  B.  F.  Hill,  Columbia  Univer¬ 
sity;  Prof.  H.  P.  Cushing,  Adelbert  college;  Prof.  C.  H.  Smyth, 
jr.,  Hamilton  college,  and  Dr.  Heinrich  Ries,  Cornell  University, 
as  special  assistants;  and  in  accordance  with  rule  VHI,  section  9, 
the  state  geologist  is  authorized  to  appoint  Mr.  E.  C.  Eckel  of 
Xew  York  city  for  special  investigations  in  Westchester  county, 
it  appearing  that  said  persons  possess  superior  qualifications  and 
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experience  and  that  the  services  to  be  rendered  are  temporary 
and  that  the  compensation  does  not  exceed  the  sum  of  |300  in 
anv  one  vear. 

c/  ^ 

(Adopted  June  2G,  1899.) 

Clerk,  Bureau  of  vital  statistics 

A  communication  from  Comptroller  Morgan,  under  date  of 
June  19th,  requesting  that  the  Commission  recognize  the  ap¬ 
pointment  of  Mr.  A.  K.  Cole  to  the  position  of  clerk  in  the  bureau 
of  vital  statistics  in  the  department  of  the  board  health,  in  view 
of  the  fact  that  Mr.  Cole  has  been  in  the  emplo.y  of  the  board  of 
health  for  about  four  3^ears,  was  read,  and  on  motion  the  request 
was  granted. 

(June  26,  1899.) 

Assistant  chemist.  State  board  of  health 

Resolved,  That  in  accordance  with  rule  VIII,  section  9,  the 
state  board  of  health  is  authorized  to  emplo.y  Prof.  Theodore  J. 
Bradley"  as  assistant  chemist,  it  appearing  that  Prof.  Bradley 
possesses  superior  qualifications  and  experience  and  that  the 
service  to  be  rendered  is  for  a  temporary  period  not  to  exceed 
three  months. 

(Adopted  June  26,  1899.) 

Appointments  from  special  eligible  lists 

A  communication  from  F.  Josephine  Axtell  of  Oneonta,  under 
date  of  June  23d,  with  reference  to  her  examination  for  the  posi¬ 
tion  of  examination  clerk  in  the  department  of  public  instruction 
and  examiner  in  United  States  histor.y  in  the  department  of  the 
regents  of  the  university,  was  read,  and  the  request  of  Miss  Axtell 
that  she  be  allowed  an  appointment  by  the  regents  of  the  uni¬ 
versity  as  an  examiner  from  the  eligible  list  of  examination  clerks 
prepared  for  the  department  of  public  instruction,  was  denied,  in 
view  of  the  fact  that  this  was  a  special  examination  and  that  Miss 
Axtell  has  now  been  examined  and  has  a  place  upon  the  eligible 
list  for  the  position  of  examiner  in  the  department  of  the  regents. 

(June  26,  1899.) 
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Employees,  American  museum  of  natural  history 

'Kesolved,  That  the  secretary  be  instructed  to  inform  Superin¬ 
tendent  Skinner  of  the  department  of  public  instruction,  that  it 
is  the  opinion  of  the  Commission  that  the  employees  of  the 
American  museum  of  natural  history  who  render  services  under 
the  provisions  of  the  contract  existing  between  the  said  museum 
and  the  state  are  not  state  employees  and  their  accounts  for  ser¬ 
vices  are  not  subject  to  certification  by  this  Commission. 

(Adopted  June  26,  1899.) 


Transfers 

A  communication  from  John  B.  Brest  of  Albany,  under  date  of 
June  21th,  asking  if  under  the  civil  service  rules  he  is  eligible  for 
transfer  from  the  position  of  statistical  clerk  in  the  canal  depart¬ 
ment  of  the  department  of  public  works  to  the  position  of  chan¬ 
cery  clerk  in  the  oflSce  of  the  clerk  of  the  court  of  appeals,  was 
read.  It  was  the  opinion  of  the  Commission  that  the  transfer 
could  not  be  allowed  as  the  positions  specified  are  not  in  the  same 
grade. 

(June  26,  1899.) 

Chief  of  the  canal  bureau.  Comptroller 

A  communication  from  Hon.  William  J.  Morgan,  comptroller, 
under  date  of  June  21th,  was  read,  requesting  that  the  Commis¬ 
sion  reconsider  its  former  action  denying  authority  to  the  comp¬ 
troller  to  temporarily  employ  Mr.  Edward  Savage  as  chief  of  the 
canal  bureau.  On  motion  the  following  resolution  was  adopted: 

Resolved,  That  in  accordance  with  rule  VIII,  section  5,  the 
comptroller  is  authorized  to  employ  temporarily  Mr.  Edward 
Savage  as  chief  of  the  canal  bureau  in  his  department,  it  appear¬ 
ing  that  Mr.  Savage  possesses  superior  qualifications  and  ex¬ 
perience  for  the  position. 

(Adopted  June  26,  1899.) 
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Special  index  clerk,  Secretary  of  state 

Resolved,  That  the  application  of  Secretary  of  State  McDon¬ 
ough  for  the  appointment  of  Mr.  Robert  F.  Gladding,  without 
examination,  as  special  index  clerk  in  the  office  of  the  secretary 
of  state,  presented  at  the  meeting  of  this  Commission  held  in 
Albany,  May  16,  1899,  be  reconsidered. 

Resolved,  That  the  application  of  the  secretary  of  state  for  the 
appointment,  without  examination,  of  Mr.  Robert  F.  Gladding 
as  special  index  clerk  in  his  office,  in  view  of  the  temporary  char¬ 
acter  of  the  work  and  the  special  fitness  of  Mr.  Gladding  for  the 
position,  be  allowed,  provided  that  such  appointment  shall  con¬ 
tinue  for  not  more  than  three  months  and  the  compensation  dur¬ 
ing  that  time  shall  not  be  more  than  $500. 

(Adopted  July  11,  1899.) 

Clerk,  Department  of  public  works 

A  communication  from  Hon.  John  N.  Partridge,  under  date  of 
June  28,  1899,  was  read,  stating  that  Mr.  Michael  Claffey  has  been 
borne  on  the  rolls  of  the  department  as  foreman  since  April  29, 
1895,  and  that  during  the  wffiole  of  said  period  has  been  perform¬ 
ing  the  duties  of  a  clerk  to  the  assistant  superintendent,  and  as 
such  has  served  with  fidelity,  and  requesting  authority  to  transfer 
Claffey  from  the  position  of  foreman  to  that  of  clerk.  On  motion 
the  request  of  the  superintendent  was  granted. 

(July  11,  1899.) 

Superintendent  of  construction  and  inspector,  Craig  Colony 

Communications  from  William  P.  Spratling,  M.  D.,  superin¬ 
tendent  of  Craig  Colony,  under  dates  of  June  29th  and  July  6th, 
were  read.  The  superintendent  stated  that  Mr.  Emil  Kuichling 
and  Mr.  Glen  B.  Hollands,  whose  temporary  employment  had 
been  heretofore  approved  by  the  Commission,  had  not  entered 
upon  the  duties  of  the  respective  positions,  and  that  he  would 
designate  in  the  place  of  these  persons  Mr.  J.  F.  Witmer  and  Mr. 
J.  B.  Snow,  the  reasons  for  the  appointment  of  these  persons  be¬ 
ing  the  same  as  those  existing  at  the  time  of  the  appointment  of 
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Messrs.  Kiiicliling  and  Hollands.  On  motion  the  following  reso¬ 
lution  was  adopted: 

Resolved,  That  in  accordance  with  the  request  made  by  Super¬ 
intendent  Spratling  in  his  letters  of  June  29  and  July  6,  1899, 
and  for  the  reasons  therein  set  forth,  and  in  accordance  with 
section  9  of  rule  VIII,  the  superintendent  is  authorized  to  appoint 
Mr.  J.  F.  Witmer  as  superintendent  of  construction  and  Mr.  J.  B. 
Snow  as  inspector,  it  appearing  that  said  persons  possess  super¬ 
ior  qualifications  and  experience  and  that  the  services  to  be  ren¬ 
dered  are  of  a  temporary  character. 

(Adopted  July  11,  1899.) 

Experts,  State  board  of  charities 

A  communication  from  Robert  IV.  Hebberd,  secretarv  of  the 
state  board  of  charities,  under  date  of  July  3,  1899,  was  read, 
requesting  that  the  limit  of  compensation  be  |300  allowed  in  any 
one  year  to  Mrs.  Ida.  Souneborn  for  special  and  expert  services 
in  the  ofiice  of  the  state  board  of  charities  be  increased  to  such 
sum  as  will  allow  Mrs.  Sonneborn  to  complete  the  work  upon 
which  she  is  now  engaged.  On  motion  it  was 

Resolved,  That  the  limit  of  compensation  of  |300  heretofore 
fixed  for  the  employment  of  Mrs.  Ida  Sonneborn  for  special  and 
expert  services  in  the  office  of  the  state  board  of  charities  be  in¬ 
creased  to  .'^400. 

(Adopted  July  11,  1899.) 

Clerk,  Engineer  and  surveyor 

A  communication  from  State  Engineer  Bond,  under  date  of 
July  8,  1899,  asking  the  consent  of  the  Commission  to  transfer  Mr. 
Ambrose  Kelley  from  the  position  of  chainman  to  that  of  clerk, 
was  read.  On  motion,  the  request  was  denied. 

(July  11,  1899.) 

Laborer,  State  engineer  and  surveyor 

A  communication  from  State  Engineer  Bond,  under  date  of 
July  8,  1899,  transmitting  a  communication  from  Division  En- 
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gineer  Rockwood,  under  date  of  July  5, 1899,  with  reference  to  the 
employment  of  Mr.  H.  G.  McKelvey  as  a  laborer,  was  read.  On 
motion  it  was 

Resolved,  That  the  secretary  communicate  with  State  Engineer 
Bond  and  inform  him  that  the  Commission  will  make  no  objection 
to  the  employment  of  Mr.  McKelvey  as  an  unskilled  laborer  at 
a  compensation  not  to  exceed  §2  per  day,  provided  that  the  state 
engineer  will  certify  on  all  payrolls  containing  the  name  of  said 
McKelvev  that  he  is  emploved  at  ordinarv  unskilled  labor  onlv. 

(Adopted  July  11,  1899.) 

Special  counsel.  Commerce  commission 

Resolved,  That  the  secretary  be  empowered,  in  accordance  with 
rule  VIII,  section  9,  to  certify  to  the  regularity  of  the  employ¬ 
ment  of  all  persons  whose  names  appear  on  any  payrolls  which 
mav  hereafter  be  sent  to  this  Commission  bv  the  commerce  com- 
mission,  when  from  such  payrolls  or  accompanying  communica¬ 
tions  it  appears  that  the  persons  were  retained  and  employed  by 
the  commerce  commission  as  special  counsel  and  that  their  em¬ 
ployment  was  occasional  and  temporary  rather  than  continuous. 

(Adopted  July  11,  1899.) 

Promotions,  state  hospitals 

Resolved,  That  the  position  of  medical  superintendent  in  state 
hospitals  where  there  is  no  general  superintendent  shall  be  filled 
by  promotion  from  among  those  holding  the  position  of  first 
assistant  physician  or  medical  superintendent  under  general 
superintendent  in  the  state  hospital  service,  provided  such  per¬ 
sons  have  had  the  experience  required  by  law. 

(Adopted  July  11,  1899.) 

Superintendent  of  hospital  for  convict  insane,  Dannemora 

Resolved,  That  in  filling  the  position  of  superintendent  of  the 
hospital  for  convict  insane  at  Dannemora,  physicians  of  state 
prisons  shall  be  eligible  for  examination  in  addition  to  the  first 
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assistant  physicians  and  medical  superintendents  specified  in  the 
foregoing  resolution. 

(Adopted  July  li,  1899.)  (See  resolution,  promotions,  state 
hospitals.) 

Reinstatement 

Dr.  A.  L.  Haines,  bacteriologist  in  the  department  of  agricul¬ 
ture,  having  been  granted  a  leave  of  absence  and  having  entered 

A 

the  medical  department  of  the  military  service  of  the  United 
States  government  for  an  indefinite  period,  requested  the  Com¬ 
mission  to  permit  him  to  be  reinstated  in  the  position  formerly 
held  by  him  in  the  above  named  department,  provided  his  service 
in  the  army  of  the  United  States  should  extend  beyond  a  period 
of  one  year.  On  motion  the  request  was  granted. 

(July  11,  1899.) 

Local  examiners  or  supervisors,  Regents  of  the  university 

A  communication  from  Melvil  Dewey,  secretary  of  the  regents 
of  the  university  of  the  state  of  Aew  York,  under  date  of  July 
11th,  requesting  that  he  be  allowed  to  employ  temporarily,  with¬ 
out  examination,  local  examiners  or  local  supervisors  of  examina¬ 
tions  which  his  department  is  compelled  to  hold  at  certain  central 
points  in  the  state  in  compliance  with  the  law  regulating  the 
practice  of  law,  medicine,  dentistry,  veterinary  surgery  and  public 
accounting.  On  motion  the  following  resolution  was  adopted: 

Resolved,  That  the  secretary  be  empowered,  in  accordance  with 
rule  Till,  section  9,  to  certify  to  the  regularity  of  the  employ¬ 
ment  of  all  persons  whose  names  appear  on  any  payrolls  which 
mav  hereafter  be  sent  to  this  Commission  bv  the  secretary  of 
the  regents  of  the  university  when  from  such  payrolls  or  accom¬ 
panying  communications  it  appears  that  the  persons  were  em¬ 
ployed  by  the  regents  of  the  university  as  local  examiners  or  local 
supervisors  of  examinations,  and  that  their  employment  was  occa¬ 
sional  and  temporary  rather  than  continuous  and  that  the  com¬ 
pensation  does  not  exceed  the  sum  of  |300  in  any  one  year. 

(Adopted  July  11,  1899.) 
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Promotions,  junior  physicians,  state  hospitals 

A  communication  from  Charles  G.  Wagner,  M.  D.,  superintend¬ 
ent  of  the  Binghamton  stale  hospital,  under  date  of  July  Sth, 
with  reference  to  a  promotion  examination  for  junior  physicians 
in  his  institution,  was  read.  On  motion  the  following  resolution 
was  adopted: 

Resolyed,  That  in  yiew  of  the  similarity  of  the  duties  of  the 
positions  of  junior  phy  sician  and  assistant  physician  in  the  state 
hospitals,  it  is  the  opinion  of  the  Commission  that  it  is  unneces¬ 
sary  to  determine  the  qualifications  of  persons  to  fill  the  position 
of  assistant  physician  by  an  examination  inyolying  essentially 
different  tests  from  that  prescribed  for  the  position  of  junior 
physician,  and  that  of  the  position  of  assistant  pln^sician  may  be 
filled  by  the  promotion  of  the  person,  if  any,  who  by  the  records 
kept  by  the  appointing  officer  appears  to  haye  the  highest  rating 
for  efficiency,  punctuality,  attention  and  general  good  conduct 
in  the  discharge  of  his  duties  in  the  subordinate  position,  in  ac¬ 
cordance  with  the  provisions  of  section  1  of  rule  XIV. 

(Adopted  July  11,  1899.) 

Attendants,  Supreme  court 

Resolyed,  That  the  Commission  reconsiders  its  action  taken  at 
the  meeting  held  on  June  27,  1899,  with  reference  to  the 
eligibility  and  certification  of  certain  yeterans,  applicant's  for  the 
position  of  court  attendant. 

Resolyed,  That  the  term  of  eligibility  of  George  B.  Voorhes, 
M.  F.  Reilly,  J.  H.  Clarke,  W.  H.  Hooper  and  John  G.  Soden  be 
extended  for  a  period  of  two  years  from  June  7,  1898,  and  that  the 
term  of  eligibility  of  William  H.  Martin  be  extended  for  a  period 
of  two  years  from  March  23,  1899. 

(Adopted  July  11,  1899.) 

Certain  employees.  State  prisons 

A  communication  from  Hon.  C.  V.  Collins,  superintendent, 
state  prison  department,  under  date  of  July  10th,  with  reference 
to  the  employment  of  Seymour  Meyers  and  Jeremiah  Haley  at 
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Clinton  prison  and  George  L.  McGann, Harrison  Marshall,  Edward 
Carpenter  and  Lawrence  J.  Connell  at  Sing  Sing  prison.  From 
the  communication  of  the  superintendent  it  appeared  these  per¬ 
sons  have  been  for  a  long  time  in  the  employ  of  the  state  under 
a  title  not  appropriate  to  the  duties  performed  by  them.  On 
motion  it  was 

Eesolved,  That  under  the  provisions  of  section  13  of  civil  ser¬ 
vice  law  the  Commission  approves  of  the  appointment  of  Seymour 
Movers  as  guard  and  Jeremiah  Halev  as  watchman  at  Clinton 
prison  and  George  L.  McGann  as  guard,  Harrison  Marshall  and 
Lawrence  J.  Connell  as  watchmen  and  Edward  Carpenter  as 
quarry  foreman  at  Sing  Sing  prison. 

(Adopted  July  11,  1899.) 

Employees,  Commissioner  of  records  and  district  attorney,  Kings 

county 

A  communication  from  Daniel  B.  Phillips,  second  auditor  of 
accounts,  finance  department,  Xew  York  city,  transmitting  to  the 
Commission  the  payroll  of  the  commissioner  of  records  of  Kings 
county  and  the  supplementary  payroll  of  the  district  attorney  of 
Kings  county  for  the  month  of  June,  1899,  was  read.  Mr. 
Phillips  stated  that  he  had  declined  to  audit  the  payrolls  referred 
to  as  appointments  were  made  subsequent  to  April  19,  1899. 

On  motion  the  secretary  was  directed  to  communicate  with 
Mr.  Phillips  and  inform  him  that  the  Commission  adheres  to  the 
statements  made  in  the  communication  of  the  assistant  secre¬ 
tary  under  date  of  June  28,  1899,  and  also  to  state  that  it  is  the 
opinion  of  the  Commission  that  the  commissioner  of  records  and 
district  attorney  of  Kings  county  and  their  employees  are  county 
and  not  state  oflicials. 

(July  11,  1899.) 

Assistant  chief  tax  clerk,  Comptroller 

A  communication  from  Comptroller  Morgan,  under  date  of 
July  17th,  was  read,  stating  his  desire  to  name  Mr.  William  B. 
Wemple,  who  was  for  years  a  voucher  clerk  in  his  department  and 
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had  been  separated  from  the  service  eighteen  months,  to  fill  a 
vacancy  in  the  land  tax  department,  created  by  the  transfer  of 
William  A.  Bird,  assistant  chief  tax  clerk,  to  the  position  of  chief 
of  bureau  of  canal  affairs.  It  was  on  motion 

Resolved,  That  for  the  reasons  set  forth  in  a  communication 
from  the  comptroller  under  date  of  July  17th,  and  for  the  further 
reason  set  forth  by  the  comptroller  that  he  has  no  one  fit  in  his 
office  for  promotion  to  the  position  to  fill  the  vacancy  in  the  land 
tax  department,  the  reinstatement  of  William  B.  Wemple  and 
his  assignment  to  the  office  of  assistant  chief  tax  clerk  be  and 
hereby  is  allowed. 

(Adopted  iSeptember  15,  1899.) 

County  employees 

Whereas  section  9  of  the  civil  service  law  provides  as  follows: 

Within  one  month  after  the  passage  of  this  act,  the  Commis¬ 
sion  shall  make  rules  for  the  classification  of  the  offices,  places 
and  employments  in  the  classified  service  of  the  state,  and  there¬ 
after  from  time  to  time  rules  for  the  classification  of  the  offices, 
places  and  employments  in  such  other  civil  divisions  thereof,  ex¬ 
cept  cities,  as  after  due  inquiry  by  the  Commission  shall  be 
found  practicable,  and  for  appointments  and  promotions  therein 
and  examinations  therefor,  not  inconsistent  with  the  constitution 
and  the  provisions  of  this  act,  and  shall  amend  the  same  from 
time  to  time;’’  and 

Whereas,  after  due  inquiry  the  Commission  finds  it  practicable 
to  make  such  rules  for  the  service  of  the  several  counties  compris¬ 
ing  the  city  of  New  York  and  such  other  counties  as  had  a  popu¬ 
lation  exceeding  100,000  persons  each  as  determined  by  the  census 
of  1892,  be  it 

Resolved,  That  the  county  officers  of  the  counties  of  Albany, 
Erie,  Kings,  Monroe,  New  York,  Oneida,  Onondaga,  Queens, 
Rensselaer,  Richmond  and  Westchester  be  requested  to  give  such 
information  regarding  the  subordinate  service  in  their  respective 
offices  as  may  be  required  by  this  Commission  for  the  proper 
classification  of  the  offices,  places  and  employments  in  such  ser- 


State  Civil  Service  Commission 


199 


vice,  such  information  to  be  of  the  date  October  1,  1899,  and  to 
be  given  upon  blank  forms  prepared  by  the  secretary  of  the  Com¬ 
mission  and  bv  him  mailed  to  the  several  countv  officers  con- 
cerned. 

(Adopted  iSeptember  15,  1899.) 

Alleged  illegal  appointments 

Whereas  the  Civil  Service  Keform  Association  of  New  York  has 
submitted  to  this  Commission  a  communication  in  which  it  is 
alleged  that  certificates  of  regularity  of  appointment  have  been 
issued  as  to  persons  in  the  official  service  of  the  state  who  had 
not  been  appointed  in  pursuance  of  law. 

Resolved,  That  the  Commission  hereby  instructs  the  secretary 
and  the  chief  examiner  to  examine  the  roster  and  the  records  of 
the  office  of  the  state  officials  and  employees,  and  ascertain  how 
many  of  them  and  what  ones  are  at  present  occupying  positions 
to  which  they  have  been  appointed  in  violation  of  the  laws  at  the 
time  of  the  appointment,  and  that  the  secretary  report  at  the 
next  meeting,  and  also  report  as  to  whether  there  are  appropriate 
eligible  lists  from  which  such  vacancies  could  be  filled  if  the  posi¬ 
tions  were  declared  vacant;  also  to  report  how  many  persons 
illegally  holding  office  have  served  with  fidelity  for  at  least  three 
years  in  a  similar  position. 

(Adopted  iSeptember  15,  1899.) 

Employees,  Department  of  health.  New  York  city 

A  communication  under  date  of  Julv  29th  from  Michael  C. 
Murphy,  president  of  the  department  of  health  of  the  city  of  New 
Y’ork,  was  read,  stating  that  under  a  recent  order  sent  out  bj’  the 
secretary  of  the  municipal  civil  service  commission  of  the  city  of 
New’  York  certain  employees  of  the  department  of  health  wmuld 
be  compelled  to  retire,  and  asking  that  the  department  of  health 
be  given  at  least  three  months  before  the  order  should  go  into 
effect.  It  was  the  opinion  of  the  State  Commission  that  it  had 
no  jurisdiction  in  tlie  matter  and  that  the  request  should  be  made 
to  the  municipal  civil  service  commission. 

(September  15,  1899.) 
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Chief  clerk,  Soldiers’  and  sailors’  home 

A  communication  under  date  of  August  2otli  from  Command¬ 
ant  Shepard  of  the  New  York  State  Soldiers’  and  Sailors’  Home, 
was  read,  asking  that  he  be  allowed  to  transfer  Miss  Eva  A.  Aulls, 
a  stenographer  in  his  institution,  to  the  position  of  chief  clerk  at 
headquarters.  It  was  on  motion 

Resolved,  That  the  secretary  be  instructed  to  correspond  with 
Commandant  Shepard  and  say  in  reply  to  his  communication  of 
August  25th  that  it  is  the  sense  of  the  Commission  that  the  posi¬ 
tion  of  chief  clerk  referred  to  in  his  communication  is  one  which 
must  be  filled  by  competitive  examination,  and  the  circumstances 
mentioned  in  his  communication  are  not  sufficient  to  warrant  the 
transfer  asked  for. 

(Adopted  (September  15,  1899.) 

Promotions,  Department  of  public  buildings 

A  communication  under  date  of  August  25th  from  H.H.  Bender, 
superintendent  of  public  buildings,  asking  permission  to  have 
persons  employed  on  the  cleaning  force  of  the  state  capital 
allowed  a  competitive  examination  for  transfer  to  the  position  of 
orderly.  It  was  on  motion 

Resolved,  That  the  secretary  be  instructed  to  write  to  Super¬ 
intendent  Bender  and  inform  him  that  the  Commission  cannot 
accede  to  his  request  in  his  letter  of  August  25th  to  permit  the 
promotion  of  cleaners  to  orderlies. 

(Adopted  September  15,  1899.) 

Examination  of  veterans.  New  York  city 

A  communication  from  Joseph  W.  Kay,  department  com¬ 
mander,  New  York  Grand  Army  of  the  Republic,  under  date  of 
September  1st,  asking  that  veterans  of  the  civil  war  who  may  be 
applicants  and  without  regard  to  their  number  or  the  date  of  their 
applications  may  all  be  included  in  the  first  examinations  to  take 
place,  was  read,  and  the  following  resolution  adopted: 

Resolved,  That  the  State  Civil  Service  Commission  hereby 
recommends  to  the  municipal  civil  service  commission  of  the  city 
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of  Xew  York  that  it  amend  the  last  paragrafjh  of  rule  8  of  the 
civil  service  rules  of  the  said  city  by  adding  to  the  end  of  the 
second  sentence  thereof  the  words,  provided,  however,  that  vet¬ 
erans  shall  have  precedence  in  such  notification  and  shall  be  enti¬ 
tled  to  examination  without  regard'  to  the  time  when  their  applica¬ 
tions  were  filed.” 

(Adopted  September  15,  1899.) 

Referees,  commissioners,  etc. 

A  communication  under  date  of  September  2d'  from  one  Henry 
Grasse  of  Yew  York  city  was  read,  asking  that  officers  appointed 
by  the  courts  as  commissioners  in  proceedings  for  the  taking  of 
land  for  public  purposes  be  placed  in  the  exempt  class,  and  on 
motion  the  following  resolution  was  adopted: 

Resolved,  That  it  is  the  sense  of  the  Civil  Service  Commission 
that  referees  appointed!  by  the  courts  and  commissioners  and  ap¬ 
praisers  and  like  officers  appointed*  in  condemnation  and  similar 
proceedings  are  not  within  the  purview  of  the  civil  service  law. 

(Adopted  September  15,  1899.) 

Canal  clerk.  Engineer  and  surveyor 

Resolved,  That  for  the  reasons  mentioned  in  the  communication 
of  State  Engineer  Bond,  under  date  of  September  5,  1899,  the 
transfer  of  Mr.  John  J.  Allen  from  the  position  of  assistant  engi¬ 
neer  to  that  of  canal  clerk  in  the  office  of  the  state  engineer  be 
authorized. 

(Adopted  September  15,  1899.) 

Veterinarian,  Department  of  agriculture 

Resolved,  That  the  secretarv  be  instructed  to  write  to  Commis- 
sioner  Wieting  and  inform  him,  in  reply  to  his  letter  of  September 
5th,  1899,  that  the  Commission  cannot  recognize  the  repeated  em¬ 
ployment  of  Dr.  Kelly  as  of  an  occasional  or  exceptional  charac¬ 
ter  and  that  the  position  which  he  has  been  occupying  must  be 
filled  as  the  result  of  a  competitive  examination. 

(Adopted  September  15,  1899.) 
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Investigators  and  appraisers,  Attorney-general 

A  communication  from'  Attorney-General  Davies,  under  date  of 
September  8th,  requesting  the  Commission  to  authorize  its  secre¬ 
tary,  upon  presentation  of  the  accounts  of  men  employed  in  his 
department  in  investigating  claims  presented  against  the  state,  to 
make  proper  certification  in  order  that  the  comptroller  may  draw 
-his  warrant  for  their  payment,  was  read,  and  it  was 

Resolved,  That  the  provisions  of  rule  VIII,  subdivision  9,  re¬ 
quire  that  all  exceptions  granted  under  that  section  must  be  set 
forth  in  the  report  of  the  Commission,  with  the  reasons  therefor, 
and  it  is  impossible  for  the  Commission  to  grant  such  exceptions 
in  bulk,  but  that  each  individual  case  must  be  considered  upon  its 
own  merits  and  the  special  reasons  of  that  case  set  forth  in 
writing. 

(Adopted  September  15,  1899.) 

Deputy  county  clerks 

A  communication  from  Supreme  Court  Justice  Martin  J.  Keogh 
of  New  York  city,  enclosing  a  copy  of  the  appointment  of  two 
special  deputy  county  clerks  for  the  county  of  Westchester,  was 
read. 

It  was  the  sense  of  the  Commission  that  the  position  of  special 
deputy  county  clerk  of  the  county  of  Westchester  is  a  county 
office,  and  is  therefore  not  now  subject  to  examination  under  the 
state  civil  service  rules. 

(September  15,  1899.) 

Special  and  local  examiners.  Civil  Service  Commission 

Resolved,  That  under  the  provisions  of  rule  VIII,, section  9,  the 
secretary  of  the  Commission  may  certify  to  the  regularity  of  the 
employment  of  all  special  and  local  examiners. 

(Adopted  September  15,  1899.) 

Health  officer,  city  of  Niagara  Falls 

A  communication  from  INIr.  Frank  A.  Dudley,  counselor  at  law, 
of  Niagara  Falls,  was  read,  submitting  the  question  to  the  Com- 
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mission  as  to  whether  or  not  under  chapter  370  of  the  laws  of  1899 
it  was  necessary  for  the  health  officer  of  the  city  of  Niagara  Falls 
to  submit  to  further  examination  at  the  expiration  of  his  term 
of  service.  It  was  on  motion 

Resolved,  That  the  secretary  write  to  Mr.  Frank  A.  Dudley  in 
answer  to  his  communication  of  September  21st,  and  say  that:  the 
matter  mentioned  in  his  letter  does  not  seem  to  require  any  definite 
action  on  the  part  of  the  Commission,  but  asks  merely  for  a  con¬ 
struction  of  the  law;  that  the  Commission  feeling  in  doubt  as  to 
the  matter,  suggests  that  he  consult  with  the  proper  officers  of  the 
law;  namely,  the  corporation  counsel  of  the  city  of  Niagara  Falls 
and  the  attorney-general  of  the  state. 

(Adopted  September  27,  1899.)  ' 

Junior  physician,  Binghamton  state  hospital 

Resolved,  That  the  secretary  communicate  with  Dr.  Charles  G. 
Wagner  and  state  in  reply  to  his  letter  of  September  2oth  that  the 
Commission,  under  the  circumstances,  will  authorize  the  reduction 
of  Dr.  Edward  Gillespie  from  the  position  of  junior  assistant  phy¬ 
sician  to  that  of  medical  interne,  and  that  under  rule  XVI,  if  the 
position  of  junior  assistant  physician  is 'revived  within  one  year, 
Dr.  Gillespie  will  be  entitled  to  reinstatement. 

(Adopted  September  27,  1899.) 

Consulting  engineers.  Board  of  health 

Bills  rendered  by  the  state  board  of  health  for  the  services  of 
two  consulting  engineers,  namely,  C.  W.  Adams  and  Prof.  Lan- 
dreth,  were  ordered  approved  under  the  provisions  of  civil  service 
rule  VIII,  section  9. 

(September  27,  1899.) 

Draughtsman,  State  architect 

Resolved,  That  the  Commission  grants  the  request  of  State  Ar¬ 
chitect  Heins  made  in  his  letter  of  September  26t]h,  for  authority 
to  assign  Mr.  De  Witt  M.  Collier,  architectural  draughtsman,  to 
work  upon  the  Bedford  reformatory. 

(Adopted  September  27,  1899.) 
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Counsel,  Fisheries,  game  and  forest  commission 

Resolved,  That  the  secretary  be  authorized  to  certify  to  the 
regularity  of  the  payrolls  and  to  the  validity  of  the  appointment 
of  the  persons  acting  as  counsel  to  the  fisheries,  game  and 
forest  commission  under  the  provisions  of  rule  YIII,  section  9. 

(Adopted  September  27,  1899.) 

Employees,  Topographical  survey 

Resolved,  That  the  secretam"  be  instructed  to  certifv  to  Ihe 

e  c/ 

validity  of  the  appointments  of  the  several  persons  named  in  the 
payroll  as  engaged  in  the  topographical  survey  of  the  state  of 
Kew  York  under  the  joint  direction  of  the  United  States  and  the 
state  of  Yew  York,  for  the  reason  that  the  Commission  is  in¬ 
formed  by  the  state  engineer  that  said  persons  are  appointed  by 
the  United  States  officials. 

(Adopted  September  27,  1899.) 

Detectives,  Department  of  public  works 

Resolved,  That  the  secretarv  be  authorized  to  certifv  to  the 

regularity  of  the  payrolls  and  to  the  validity  of  the  temporary 

% 

appointment  of  persons  employed  by  the  superintendent  of  public 
works  as  detectives  in  emergenciets  arising  from  breaks  in  the 
canals. 

(Adopted  September  27,  1899.) 

Age  limits 

On  motion  the  action  of  the  chief  examiner  in  fixing  age  limits 
for  the  following  positions  was  approved: 

Telegrapher,  stenographer  and  telegrapher,  messenger,  stenog¬ 
rapher,  chainman,  minimum  age,  18  3’ears;  regents  clerk,  mini¬ 
mum  age,  16  years;  page,  minimum  age,  14  years. 

The  maximum  age  for  the  position  of  page  is  18  years.  All 
other  positions  the  minimum  age  is  21.  Such  age  limits  to  apply 
to  all  applications  filed  after  the  dates  on  which  they  were  fixed 
by  the  chief  examiner. 

(September  27,  1899.) 
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Architects  and  experts,  State  architect 

Mr.  G.  L.  Heins,  state  architect,  appeared  before  the  Commis¬ 
sion  in  regard  to  the  employment  of  Mr.  Wellington  M  .  Tabor, 
and  asked  that  said  employment  for  work  already  done  as  archi¬ 
tect  for  a  building  for  the  New  York  Agricultural  Society  be  con¬ 
firmed,  said  work  having  been  completed  before  the  passage  of 
the  state  architect  law. 

The  attention  of  the  Commission  was  also  called  to  a  case 
similar  to  that  of  Mr.  Tabor,  that  of  Mr.  Williams  Lansing,  archi¬ 
tect  for  the  Medina  armory,  compensation  3?  per  cent  of  the  ex¬ 
penditure.  It  was  the  opinion  of  the  Commission  that  both  of 
these  appointments  would  come  under  rule  VIII,  section  9,  as  the 
appointees  receive  simply  percentages  upon  the  amounts  ex¬ 
pended  and  are  also  engaged  in  private  business. 

The  request  of  Mr.  Heins  for  permission  to  promote  the  sani¬ 
tary  expert,  the  electrical  expert  and  the  heating  expert  in  his 
department  was  denied,  for  the  reason  that  said  persons  had  not 
served  in  their  positions  for  a  period  of  six  months  reqiiired  by 
the  rules. 

(October  19,  1899.) 

Expert,  Engineer  and  surveyor 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
of  the  state  engineer  and  surveyor  under  date  of  October  18,  1899, 
he  be  and  hereby  is  authorized  to  employ  Mr.  James  McGee,  of 
Edwards,  N.  Y.,  upon  work  in  establishing  the  northern  terminus 
of  ihe  boundary  line  survey  between  the  counties  of  Lewis  and 
Herkimer,  for  a  period  of  three  weeks,  under  the  provisions  of 
civil  service  rule  VIII,  section  9. 

(x\dopted  October  19,  1899.) 

Teacher,  State  school  for  the  blind,  Batavia 

A  communication  under  date  of  October  4th,  from  Gardner 
Fuller  was  read,  asking  permission  to  employ  Georgia  Heinsbur}% 
a  blind  person,  as  teacher  of  point  print  musical  notation.  The 
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secretary  was  directed  to  consult  with  the  comptroller  regarding 
his  opinion  as  to  the  advisability  of  such  appointment,  and  it  was 
decided  that  in  case  the  Comptroller  agreed  the  employment  was 
a  proper  one,  the  Commission  would  approve. 

(October  19,  1899.) 

Reinstatement,  Engineer  and  surveyor 

A  communication  under  date  of  October  9th,  from  State  En¬ 
gineer  Bond  was  read,  asking  permission  to  reinstate  Mr.  Joseph 
Howe  to  the  position  of  rodman  in  his  department,  from  w^hich  he 
had  been  given  a  leave  of  absence  on  July  30,  1898.  The  request 
of  the  state  engineer  was  granted. 

(October  19,  1899.) 


Agent,  Secretary  of  state 

The  request  of  Secretary  of  State  McDonough,  that  he  be  al¬ 
lowed  to  appoint,  for  a  period  of  one  month,  an  agent  to  assist  in 
carrying  out  the  provisions  of  the  soldiers  and  sailors  voting  law 
was  granted  under  the  provisions  of  rule  VIII,  section  9. 

(October  19^  1899.) 

First  assistant  physician,  state  hospitals 

A  communication  from  W.  L.  Babcock,  under  date  of  October 
9th  was  read,  and  the  secretary  was  directed  to  reply  to  his  in¬ 
quiry  and  state  that  in  case  of  a  vacancy  occurring  in  the  position 
of  first  assistant  physician  in  one  of  the  state  hospitals  it  wmuld 
be  filled  by  an  examination  for  promotion  open  to  physicians  of 
the  low^er  grades  above  that  of  junior  physician  in  all  of  the  state 
hospitals  who  are  eligible  to  compete.  The  list  made  up  as  the 
result  of  such  examination  would  be  continued  in  the  office  of 
the  Commission  for  a  period  of  one  year  as  a  general  list  from 
which  vacancies  occurring  in  the  position  of  first  assistant  physi¬ 
cian  in  any  of  the  state  hospitals  would  be  required  to  be  filled. 

(October  19,  1899.) 
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Counsel,  Comptroller 

Resolved,  Tliat  the  secretaj  be  authorized  to  certify  to  the 
regularity  of  the  payrolls  and  to  the  validity  of  the  appointment 
of  persons  acting  as  counsel  for  the  state  comptroller  under  the 
provisions  of  rule  VIII,  section  9. 

(Adopted  October  20,  1899.) 

Bakery  inspector.  Factory  inspector 

A  communication  under  date  of  October  20,  1899,  from  Factory 
Inspector  Williams,  asking  that  the  candidates  for  the  position 
of  bakery  inspector,  be  certified  to  him  independent  of  their 
ratings  as  factory  inspectors,  was  read.  The  request  was  denied, 
as  it  was  the  sense  of  the  Commission  that  the  position  must  be 
filled  by  selection  from  the  names  on  the  eligible  list  of  factory 
inspectors  in  the  order  of  their  standing  as  such. 

I 

(October  20,  1899.) 


Letter  to  county  officers 

At  a  meeting  of  the  State  Civil  Service  Commission  held 
October  20,  1899,  I  was  directed  to  transmit  to  you  a  copy  of 
chapter  370  of  the  laws  of  1899,  an  act  in  relation  to  the  civil 
service  of  the  state  of  New  York,  and  invite  your  attention  to 
section  12,  the  exempt  class. 

I  was  also  directed  to  ask  that  you  furnish  the  Commission 
at  the  earliest  practicable  date,  and  not  later  than  November  1st 
proximo,  with  a  list  of  positions  in  your  office  included  in  sub¬ 
division  1,  2  and  3  of  said  class,  and  also  a  list  of  positions  which 
in  your  judgement  should  be  included  in  sub-division  4  of  said 
class,  because  it  is  impracticable  to  fill  them  by  competitive  or 
non-competitive  examination,  with  your  reasons  in  full  for  the 
same,  in  order  that  if  the  Commission  shall  approve  of  those 
reasons  and  exempt  such  places,  the  reasons  may  become  a  matter 
of  record  in  its  office  and  be  reported  to  the  legislature  at  its  next 
session  as  required  by  law.  _  _  Jl 


208 


Seventeenth  Report  of  the 


It  is  necessary  that  this  information  be  furnished  at  the 
earliest  possible  date,  in  order  that  the  Commission  mav  classify 
the  county  service  and  certify  to  payrolls  in  accordance  with 
law.'’ 

Amendments  to  city  civil  service  rules 

Resolved,  That  the  secretary  of  this  Commission  is  hereby 
directed  whenever  applications  or  requests  are  received  by  the 
Commission  asking  for  amendments  to  the  rules  or  classifications 
of  the  city  civil  service  of  any  municipality  whose  rules  have  been 
prescribed  by  this  Commission,  to  forthwith  send  a  copy  of  the 
same  in  the  name  of  the  State  Commission  to  the  proper  municipal 
commission  with  a  statement  that  action  thereupon  should 
first  be  taken  by  such  municipal  commission  and  that  the  oppor¬ 
tunity  was  thereby  given  the  municipal  commissioners  to  make 
a  personal  explanation  and  to  file  any  papers  in  opposition  to  such 
proposed  amendment. 

(Adopted  November  Id.  1899.) 

Civil  service  rules,  city  of  Corning 

The  matter  of  the  municipal  civil  service  rules  for  the  city  of 
Corning,  which  had  been  returned  under  date  of  September  27th, 
with  suggested  amendments  and  to  which  suggestions  the  city 
authorities  had  paid  no  further  attention^  was  again  taken  up, 
and  on  motion  it  was 

Resolved,  That  the  secretarv  inform  the  mavor  and  the  muni- 
cipal  civil  service  commission  of  the  city  of  Corning  that  unless 
the  rules  and  a  classification  of  the  civil  service  of  said  citv  are 
amended  in  accordance  with  the  letter  of  the  Commission  of 
September  27th,  and  the  said  rules  and  classification  amended 
accordingly  are  returned  to  the  secretary  of  the  Commission  at 
the  office  of  the  Commission  in  Albanv  within  three  davs  from  the 

V 

receipt  of  this  communication,  the  State  Commission  will  feel 
compelled  to  disapprove  the  rules  and  classification  as  presented 
and  to  prescribe  proper  rules  and  a  classification  in  accordance 
with  law. 


(Adopted  November  16,  1899.) 
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Appointment  of  municipal  civil  service  commission,  city  of 

Middletown 

Whereas,  the  mayor  of  the  city  of  Middletown  has  after  re¬ 
peated  requests  by  this  Commission  failed  to  carry  out  the 
provisions  of  the  civil  service  law  so  far  as  they  relate  to  his 
official  action,  therefore,  in  accordance  with  the  further  pro¬ 
visions  of  that  act  it  is 

Resolved,  That  this  Commission  appoints  as  municiital  civil 
service  commissioners  of  that  citv  Edmund  Milieu,  J.  E.  Iseman 
and  J.  W.  Canfield  to  hold  office  until  the  expiration  of  the  term 
of  the  present  mayor  of  the  city  of  Middletown,  and  until  their 
successors  are  appointed  and  qualified,  and  it  is  further 

Resolved,  That  the  secretary  be  directed  to  prepare  a  copy  of 
rules  for  said  city  based  upon  the  rules  for  cities  of  the  same 
class  hitherto  approved  by  this  Commission,  which  shall  be  sub¬ 
mitted  to  this  Commission  for  further  action. 

(Adopted  November  16,  1899.) 

Civil  service  rules,  city  of  Ogdensburg 

Resolved,  That  the  secretary  be  directed  to  write  to  the  mayor 
of  the  city  of  Ogdensburg,  calling  his  attention  to  the  duty  of 
the  mayor  of  each  city  to  appoint  a  civil  service  commission,  and 
further  to  state  that  unless  a  commission  for  such  city  is  ap¬ 
pointed  by  him  and  rules  and  a  classification  prepared  by  such 
commission  and  approved  by  the  mayor  be  submitted  to  the 
State  Civil  Service  Commission  before  the  1st  dav  of  December 
next  the  State  Commission  will  proceed  to  appoint  a  commission 
for  said  city  and  frame  rules  for  the  civil  service  thereof. 

(Adopted  November  16,  1899.) 

Attorney-general 

Resolved,  That  under  the  provisions  of  section  9  of  civil  service 
rule  Till,  the  attorney-general  be  and  hereby  is  authorized  to 
appoint  four  additional  deputy  attorneys-general. 

Resolved,  That  the  secretary  be  directed  to  certify  to  the  pay¬ 
rolls  of  such  deputy  attorneys-general  for  services  performed,  as 
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long  as  it  appears  that  the  said  deputies  are  engaged  in  the  prose¬ 
cution  of  trials  (or  appeals)  of  persons  indicted  for  violation  of 
election  and  primary  laws. 

(Adopted  November  16,  1S99.) 

Extension  of  civil  service  rules,  village  of  Lansingburg 

A  communication  from  John  Magee,  police  commissioner  of 
the  village  of  Lansingburg,  under  date  of  October  30th,  was  read, 
requesting  that  the  positions  in  his  department  be  classified  un¬ 
der  the  civil  service  law,  and  it  was,  on  motion. 

Resolved,  That  the  chief  examiner  is  directed  to  consider  the 
application  of  Mr.  Magee  for  the  extension  of  the  civil  service 
rules  to  the  police  department  of  the  village  of  Lansingburg,  and 
That  if  he  deems  it  practicable  to  prepare  suitable  rules  and  a 
classification  for  the  police  department  of  the  said  village  to 
present  the  same  to  the  Commission. 

(Adopted  November  16,  1899.) 

Pathologist,  Craig  Colony 

Resolved,  That  the  request  of  Frederick  Peterson,  president  of 
the  board  of  managers  of  Craig  Colony,  for  the  appointment  of 
Dr.  August  Alber  as  pathologist  at  Craig  Colony  under  rule  VIII, 
paragraph  5,  be  granted,  it  appearing  that  peculiar,  exceptional, 
professional  and  scientific  qualifications  are  required  for  the  said 
position  and  that  Dr.  Alber  is  a  person  of  high  and  recognized 
attainments  possessing  such  qualifications. 

(Adopted  November  16,  1899.) 

Junior  physicians,  state  hospitals 

A  communication  from  O.  M.  Dewing,  under  date  of  October 
21st,  was  read  and  discussed,  and  the  secretary  was  directed  to 
answer  the  same  and  sav  that  the  Commission  did  not  feel  that 

t. 

it  could  comply  with  the  request  contained  therein  to  permit  the 
appointment  of  Dr.  Edward  L.  Parker,  at  present  a  medical  in¬ 
terne  in  the  Long  Island  state  hospital,  as  junior  physician  in 
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the  same  institution,  in  preference  of  persons  now  standing 
higher  than  Dr.  Parker  upon  the  eligible  list  of  junior  physicians. 

(Xovember  16,  1899.) 

Chemist,  Board  of  health 

A  communication  from  Baxter  T.  Smelzer,  under  date  of  Octo¬ 
ber  27th,  was  read.  Mr.  Smelzer  had  previously  been  granted 
leave  to  employ  an  assistant  chemist,  Theodore  J.  Bradley,  at 
|60  per  month  for  three  months,  and  he  asked  permission  to  re¬ 
tain  said  Bradley  for  an  additional  period  of  six  months.  It  was 

Resolved,  That  the  secretary  be  instructed  to  decline  to  certify 
to  the  validity  and  regularity  of  the  appointment  or  employment 
of  Theodore  J.  Bradley  as  a  chemist  in  the  department  of  health, 
under  rule  VIII,  subdivision  9,  it  appearing  that  the  services 
rendered  by  said  Bradley  are  not  of  an  occasional  and  temporary 
character. 

(Adopted  November  16,  1899.) 

Department  of  public  instruction 

Resolved,  That  the  superintendent  of  public  instruction  be 
authorized  to  promote  James  D.  Sullivan  from  $1800  per  annum 
to  $2500  per  annum  upon  his  certificate  that  there  is  no  other 
person  in  the  department  of  public  instruction  entitled  to  such 
promotion. 

(Adopted  November  17,  1899.) 

Chief  clerk.  Soldiers’  and  sailors’  home 

A  communication  from  C.  O.  Shepard,  commandant  of  the 
State  Soldiers’  and  Sailors’  Home  at  Bath  was  read.  It  referred 
to  the  position  held  by  Miss  Eva  A.  Aulls,  and  asked  if  a  special 
examination  could  not  be  ordered  bv  the  first  of  December  for 
the  position  of  chief  clerk  in  the  Soldiers’  and  Sailors’  Home. 
A  communication  was  also  read  from  Mr.  George  Sutherland,  one 
of  the  trustees,  upon  the  same  subject,  and  on  motion  it  was 

Resolved,  That  the  secretary  be  directed  to  write  to  Command¬ 
ant  Shepard  and  say  that  his  request  is  denied;  that  the  position 
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of  chief  clerk  must  under  the  statutes  and  rules  be  filled  by 
selection  from  the  eligible  list  of  clerks  in  the  office  of  the  Com¬ 
mission. 

(Adopted  November  17,  1899.) 

Expert  carpenter,  State  commission  in  lunacy 

Resolved,  That  the  secretary  is  authorized  to  certify  the  ac¬ 
counts  of  Mr.  O.  H.  Perry  for  services  as  expert  carpenter  and 
inspector  for  the  state  commission  in  lunacy,  said  services  having 
been  rendered  before  the  present  civil  service  rules  were  adopted. 

(Adopted  November  17,  1899.) 

Expert  indexer,  Secretary  of  state 

Resolved,  That  the  application  of  the  secretary  of  state  for  the 
extension  of  the  term  of  employment  of  Robert  F.  Gladding,  be 
denied,  upon  the  ground  that  it  is  not  one  of  the  cases  covered 
by  the  rules  for  temporary  employment. 

(Adopted  November  17,  1899.) 

Expert  proofreader.  State  historian 

A  bill  of  F.  W.  Halsey,  amounting  to  |100,  approved  by  Hugh 
Hastings,  state  historian,  for  services  as  expert  in  reading  proof 
of  . the  George  Clinton  papers  during  the  state  historian’s  absence 
in  Europe,  for  a  period  from  August  24  to  October  14,  1899,  was 
presented  to  the  Commission  and  it  was 

Resolved,  That  the  bill  of  F.  W.  Halsey  be  approved  at  |100 
under  civil  service  rule  VIII,  section  9. 

Resolved,  That  the  secretarv  be  directed  to  call  the  state  his- 
torian’s  attention  to  the  fact  that  appointments  should  be  cer¬ 
tified  to  the  Commission  when  they  are  made,  and  that  he  write 
the  state  historian  that  applications  for  temporary  employment 
should  be  made  before  the  employment  begins. 

(Adopted  November  17,  1899.)  , 
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Timekeepers,  foremen,  etc..  Department  of  public  works 

Resolved,  That  the  secretary  be  directed  to  certify  to  the  ac¬ 
counts  for  services  of  persons  heretofore  employed  temporarily 
as  foremen  and  timekeepers  in  the  department  of  public  works 
for  services  already  performed;  and  that  in  the  future  he  be  author¬ 
ized  to  certify  such  accounts  in  case  of  breaks  or  other  emergency, 
certified  by  the  superintendent  of  public  works,  for  a  period  not 
to  exceed  ten  days  in  each  case;  and  that  the  superintendent  be 
informed  that  within  the  time  so  allotted  him  he  will  be  expected 
to  make  appointments  from  the  appropriate  eligible  lists. 

(Adopted  November  17, 1899.) 


Employees,  State  park,  Watkins  Glen 

A  communication  from  the  state  engineer,  under  date  of  Novem¬ 
ber  11th,  was  read,  stating  that  chapter  683  of  the  laws  of  1899 
provides  for  a  state  park  or  reservation  called  Watkins  Glen,  and 
that  he  has  assigned  John  R.  Kaley  to  take  charge  of  the  work  of 
surveying  such  park,  who  desired  to  appoint  temporary  assistants 
without  examination.  It  was  the  sense  of  the  Commission  that 
the  persons  whose  names  appeared  upon  the  eligible  lists  are 
entitled  by  law  to  these  appointments,  if  they  will  accept  them, 
and  in  case  they  would  not  accept  them  the  state  engineer  would 
be  authorized  to  appoint  as  he  requests;  that  he  could  appoint 
any  one  on  the  eligible  list  for  a  ppriod  of  thirty  days  without 
regard  to  standing. 

(November  17,  1899.) 


Messenger,  State  commission  in  lunacy 

Resolved,  That  the  promotion  of  John  H.  Flinn  from  the  po¬ 
sition  of  page  in  the  department  of  the  state  commission  in  lunacy 
to  the  position  of  messenger  be  authorized,  he  being  the  highest 
on  the  eligible  list  of  any  similar  employee  in  the  office. 

(Adopted  November  17, 1899.) 
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Indexer,  Court  of  appeals  law  library,  Rochester 

The  bill  of  Irwin  Taylor  for  |88  for  indexing  in  the  court  of 
appeals  law  library  in  Rochester  was  presented,  and  the  secretary 
was  directedi  to  certify  it  under  rule  VIII,  section  9,  and  to  inform 
the  librarian  that  the  Commission  must  be  informed  of  the  neces¬ 
sity  for  these,  appointments  before  they  are  made. 

(November  17,  1899.) 

Court  attendants.  Supreme  court,  Monroe  county 

A  communication  addressed  to  Oommissioner  Collier  by  Henry 
V.  Woodward,  confidential  clerk  to  Justice  Werner,  was  read,  and 
it  was 

Resolved,  That  the  matter  be  referred  to  the  chief  examiner 
and  that  he  be  requested  to  inform  Mr.  Justice  Werner  that  it  is 
the  sense  of  the  Commission  that  the  existing  court  attendants 
continue  in  force  notwithstanding  that  the  appointment  is  now 
given  to  the  supreme  court  justice  residing  in  Monroe  county,  and 
also  state  that  his  suggestions  as  to  the  character  of  the  exami¬ 
nation  will  be  given  careful  consideration. 

(Adopted  November  17, 1899.) 

Opinion,  appellate  division,  supreme  court,  in  the  case  of  the  people 
ex  rel.  George  W.  Balcom  against  William  H.  Mosher 

It  was  the  sense  of  the  Commission  that  no  change  should  be 
made  in  its  rule  requiring  the  certification  of  the  highest  name 
upon  the  eligible  list  until  the  recent  decision  of  the  appellate 
division,  third  department,  is  reviewed  by  the  court  of  appeals, 
or  until  some  other  final  decision  by  the  court  is  rendered. 

(November  17,  1899.) 

Student  assistant,  Agricultural  experiment  station,  Geneva 

Resolved,  That  the  Commission  grants  the  request  of  the  direc¬ 
tor  of  the  agricultural  experiment  station  at  Geneva  and  author¬ 
izes  him  to  appoint  Mr.  F.  M.  Rolfs  as  student  assistant  in  botany. 

(Adopted  November  17,  1899.) 
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Temporary  stenographer,  State  treasurer 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
from  State  Treasurer  Jaeckel,  under  date  of  November  22,  1899, 
the  secretary  of  this  Commission  is  authorized  and  directed  to 
certify  to  the  regularity  and  validity  of  the  employment  of  per¬ 
sons  whose  names  are  contained  on  payrolls  submitted  by  the  state 
treasurer  for  occasional  and  temporary  services  as  stenographers 
to  the  state  treasurer  at  Auburn  under  the  provisions  of  civil 
service  rule  VIII,  section  9. 

(Adopted  November  22,  1899.) 

Temporary  stenographer.  Civil  Service  Commission 

Resolved,  That  for  any  stenographers  that  may  be  occasionally 
employed  by  a  civil  service  commissioner  in  the  discharge  of  his 
duties  as  such,  bills  shall  be  certified  bv  the  secretarv  under  the 
provisions  of  civil  service  rule  VIII,  section  9. 

(Adoptedt  November  22,  18.99.) 

Expert,  Secretary  of  state 

Resolved,  That  for  the  reasons  set  forth  in  a  communication 
from  the  secretary  of  state,  under  date  of  November  21st,  he  be 
authorized  and  empowered  to  appoint  temporarily  a  suitable  per¬ 
son  to  prepare  for  the  legislative  manual  for  the  year  1900  notes 
and  citations  of  decisions  of  the  courts  relating  to  the  consti¬ 
tution  of  the  state,  upon  his  reporting  to  the  Commission  the 
name  of  such  person  and  certifying  that  the  service  is  of  an  occa¬ 
sional  and  exceptional  character  and  is  to  be  performed  by  some 
one  who  is  engaged  in  private  business,  and  that  the  compensation 
is  not  to  exced  |300. 

(Adopted  November  22,  1899.) 

Messenger,  Department  of  excise 

Resolved,  That  the  secretarv  of  this  Commission  certifv  to  the 
regularity  and  validity  of  the  employment  of  Mr.  Edgar  P.  Thorpe 
as  a  messenger  in  the  department  of  excise,  it  appearing  that  be 
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has  served  with  fidelity  in  a  similar  position  in  that  department 
continuously  for  more  than  three  years  prior  to  the  passage  of 
the  civil  service  law. 

(Adopted.  November  22,  1899.) 


Architect,  Department  of  public  instruction 

A  communication  from  Superintendent  Skinner  of  the  depart¬ 
ment  of  public  instruction,  under  date  of  November  16th,  was 
read,  in  which  he  stated  that  it  was  his  desire  to  accept  plans  pro¬ 
vided  by  Mr.  Alexander  Selkirk,  jr.,  for  an  addition  and  improve¬ 
ments  to  the  state  normal  school  at  Jamaica  and  asked  the  Com¬ 
mission  to  api)rove  the  appointment  of  Mr.  Selkirk  for  such  work. 
The  secretary  was  directed  to  apply  to  the  communication  of 
Superintendent  Skinner  and  say  that  it  is  the  sense  of  the  Com¬ 
mission  that  if  Mr.  Selkirk  is  engaged  regularly  in  the  practice  of 
his  profession  as  an  architect  and  that  his  employment  for  the 
proposed  work  is  to  be  of  an  occasional  and  temporary  character 
in  which  he  is  to  supervise  a  building  upon  the  plans  submitted, 
at  a  percentage,  his  case  would  fall  under  the  provisions  of  rule 
VIII,  section  9,  and  upon  the  superintendent  of  public  instruction 
certifying  to  these  facts  the  bills  of  Mr.  Selkirk  would  be  certified 
to  and  the  |300  limit  of  compensation  would  be  extended  to  cover 
the  requirements  of  the  case. 

(November  22,  1899.) 


Real  estate  transfer  and  certificate  clerk.  Forest  preserve  board 

Resolved,  That  the  chief  examiner  is  instructed  to  arrange  and 
hold  an  examination  for  the  position  of  real  estate  transfer  and 
certificate  clerk  now  held  bv  Miss  Lavinia  E.  Griffin  and  that 
pending  the  preparation  of  the  eligible  list  for  such  position  the 
forest  preserve  board  be  notified  that  they  may  nominate  a  per¬ 
son  for  provisional  examination  under  the  rules. 

(  Adopted  November  21,  1899.) 
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State  commission  in  lunacy 

Communications  from  Presid^^nt  Wise  of  the  lunacy  commission, 
under  date  of  November  24tli,  were  read.  His  request  that  the 
sum  for  stenographic  v>’ork  and  typewriting  in  the  New  York 
office  of  the  lunacy  commission  be  increased  from  S400  to  .^600 
per  annum  was  granted.  His  request  regarding  the  case  of  C.  N. 
McFerren,  that  she  be  allowed  compensation  for  services  ren¬ 
dered  as  janitress  for  a  period  of  seven  months,  was  also  granted. 
His  letter  protesting  against  allowing  candidates  for  competitive 
examinations  in  state  hospitals  an  advantage  on  account  of  local 
experience  for  the  positions  for  which  the  examinations  are  now 
held  was  referred*  to  the  chief  examuier. 

(November  24,  1899.) 

Municipal  civil  service  commissioners,  city  of  Corning 

Resolved,  That  the  secretarv  be  directed  to  write  the  mavor  of 
Corning  calling  his  attention  to  the  provisions  of  section  10  of 
the  ch’il  service  law  making  it  his  official  duty  to  appoint  munici¬ 
pal  civil  service  commissioners  for  said  city,  and  saying  that 
under  the  circumstances  the  Commission  will  feel  constrained  to 
report  his  failure  to  act  to  the  governor  as  a  sufficient  cause  for 
removal  as  provided  by  law. 

(Adopted  December  12,  1899.) 

Custodian,  Grant  memorial  cottage 

Resolved,  That  it  is  the  sense  of  the  Commission  that  the  posi¬ 
tion  of  custodian  of  the  Grant  memorial  cottage  is  not  in  the 
civil  service  of  the  state  within  the  terms  of  the  statute  constitut¬ 
ing  this  Commission. 

(  Adopted  December  12,  1899.) 

Transfers 

Resolved,  That  for  the  reasons  set  forth  in  the  communication 
of  Judge  Adams,  and  orally  explained  by  him  to  the  Commission 
at  its  session  in  Rochester,  the  transfer  of  Mr.  N.  E.  Hutchens 
from  the  position  of  confidential  secretary  to  Judge  Adams  in  the 
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exempt  class  to  the  position  of  crier  in  the  competitiye  class  be 
approved,  under  the  provisions  of  rule  XV,  section  2. 

(Adopted  December  12,  1899.) 

Tracer,  Engineer  and  surveyor 

Resolved.  That  the  Commission  instructs  the  secretary  to  refuse 
to  certify  further  payrolls  from  the  department  of  the  state  engi¬ 
neer  and  surveyor  for  the  compensation  of  Miss  Crippen  as  a 
laborer,  it  appearing  that  the  services  she  performs  cannot 
properly  be  called  “ordinary  unskilled  labor,”  and  further, 

Resolved,  That  the  chief  examiner  be  directed  to  hold  an  open 
competitive  examination  for  positions  of  this  character  under  the 
name  of  “tracer,”  and  to  inform  the  state  engineer  of  his  privilege 
of  making  an  appointment  subject  to  provisional  examination 
pending  the  preparation  of  a  proper  eligible  list,  and  to  state  to 
him  that  if  he  so  desires  Miss  Crippen  may  be  nominated  as  such 
provisional  appointee. 

(Adopted  December  12,  1899.) 

Removals 

Resolved,  That  the  secretary  be  directed  to  write  to  Miss  Brow¬ 
nell  and  inform  her  that  under  the  civil  service  law  appointing 
officers  have  unrestricted  power  of  removal  of  their  subordinates, 
except  in  cases  where  the  subordinates  are  veterans  or  exempt 
firemen,  and  also  subject  to  the  requirements  that  in  all  cases  a 
statement  by  the  appointing  officer  of  the  causes  for  the  removal 
shall  be  filed,  and  a  copy  thereof  served  upon  the  party  to  be  re¬ 
moved,  who  has  the  right  to  file  an  explanation  in  writing  with 
the  superior  officer,  who  is  the  judge  of  its  sufficiency;  and  that 
this  Commission  has  no  authority  to  examine  into  the  validity 
or  sufficiency  of  the  causes  alleged,  especially  when  the  state¬ 
ments  filed  by  the  appointing  officers  do  not  disclose  that  they 
were  actuated  by  political  considerations;  and  that  the  secretary 
transmit  a  copy  of  this  resolution  to  the  secretary  for  the  board 
of  managers  of  said  asylum. 

(Adopted  December  12,  1899.) 
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Experts,  Department  of  agriculture 

Letters  from  Hon.  C.  A.  Wieting,  commissioner  of  agriculture, 
under  date  of  November  27,  1899,  requesting  permission  to  em¬ 
ploy  a  special  detective  for  the  purposes  therein  stated,  and  also 
permission  to  employ  Mr.  Edward  A.  Callahan  for  certain  edi¬ 
torial  work  in  connection  wdth  the  annual  report  of  his  depart¬ 
ment,  were  read,  and  the  requests  contained  therein  were  granted 
under  and  subject  to  the  provisions  of  rule  VIII,  section  9. 

(December  12,  1899.) 

Promotions,  Department  of  public  instruction 

Eesolved,  That  the  promotion  of  Mr.  Clark  W.  Halliday,  ex¬ 
aminer,  department  of  public  instruction,  from  |1,800  to  |2,100 
be  approved  for  the  reasons  stated  by  the  superintendent,  under 
the  provisions  of  rule  XIV,  section  9. 

(Adopted  December  12,  1899.) 

Promotions,  Insurance  department 

A  letter  from  the  Hon.  Louis  F.  Payn,  superintendent  of  insur¬ 
ance,  dated  December  5,  1899,  in  reference  to  the  promotion  of 
Richard  A.  Elmer  and  Cornelius  Shufelt,  examiners  in  his  de- 
partment,  was  read,  and  on  motion  the  promotions  referred  to 
were  approved  for  the  reasons  set  forth  in  said  communication, 
under  the  provisions  of  rule  XIV,  section  9. 

(December  12,  1899.) 

Reinstatement,  Engineer  and  surveyor 

A  letter  from  Hon.  Edward  A.  Bond,  state  engineer  and  sur¬ 
veyor,  dated  November  27,  1899,  in  relation  to  the  reinstatement 
of  Mr.  Frederick  Edwards,  w^as  read,  and  on  motion  the  request 
therein  contained  was  granted. 

(December  12,  1899.) 

Promotion,  Regents  of  the  university 

A  letter  from  Melvil  Dewey,  under  date  of  December  7,  1899, 
in  reference  to  the  promotion  of  Miss  Harriet  Hawley,  was  read, 
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and  on  motion  the  proposed  promotion  was  approved,  under  the 
provisions  of  rule  XIV,  section  9. 

(December  12,  1899.) 

Stenographer  and  veterinarian.  Tuberculosis  committee.  Board  of 

health 

A  memorandum  presented  bv  the  secretary  concerning  the  em¬ 
ployment  of  a  stenographer  and  a  veterinarian  by  the  tuberculosis 
committee  of  the  state  board  of  health  was  read,  and  on  motion  it 
was 

Resolved,  That  as  the  employment  of  the  persons  mentioned  ap¬ 
pears  to  be  of  a  permanent  nature,  although  not  necessarily  con¬ 
tinuous,  the  reason  for  their  exemption  under  the  provisions  of 
rule  VIII,  section  9,  fails,  and  that  the  secretarv  be  directed  to 
inform  Secretary  Smelzer  that  appointments  should  be  made 
from  the  proper  eligible  lists. 

(Adopted  December  12,  1899.) 


Appendix  F 


1  City  Civil  Sekvice  Rules  Approved. 

2  Amendments  to  City  Civil  Service  Rules  Approved. 

3  Proposed  Amendments  to  City  Civil  Service  Rules  Dis¬ 


approved. 
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CITY  CIVIL  SERVICE  RULES  APPROVED 


The  Commisisioii  on  May  o,  1S99,  addressed  the  following  com¬ 
munication  to  the  mayor  of  each  city  of  the  state: 

I  enclose  herewith  a  copy  of  the  civil  service  law,  known  as 
chapter  370  of  the  laws  of  1899,  to  the  provisions  of  which  your 
attention  is  respectfully  invited,  and  I  further  request  you  to  call 
the  attention  of  the  municipal  civil  service  commission  of  your 
city  to  the  provisions  of  this  law. 

“The  civil  service  laws  for  several  years  past  appear  to  have 
been  considered  either  as  tentative  or  remedial  and  have  occasioned 
frequent  changes  in  the  state  and  municipal  rules  that  have  been 
onerous  and  confusing.  The  codification  in  part  of  the  previous 
statutes  and  their  enlargement  with  the  concurrent  repeal  of  such 
statutes  as  accomplished  by  chapter  370  of  the  laws  of  1899 
seem  to  establish  the  civil  service  policy  enjoined  by  the  consti¬ 
tution  upon  such  a  stable  basis  as  will  make  rules  framed  in  ac¬ 
cordance  with  its  provisions  reasonably  permanent.'’ 

RULES  FOR  THE  CLASSIFIED  SERVICE  OF  THE  CITY  OP 

ALBANY 

Pursuant  to  the  statutes  of  the  state  of  New  York  providing  for 
examination  to  ascertain  and  determine  the  merit  and  fitness  of 
persons  seeking  to  enter  the  civil  service  of  the  state  of  New  York 
and  the  cities  thereof,  and  the  regulation  of  the  same,  we,  John 
Wallace,  James  H.  Leake  and  Charles  B.  Tillinghast,  duly  ap¬ 
pointed  by  the  mayor  of  said  the  city  of  Albany  to  prescribe, 
amend  and  enforce  rules  for  the  classification  of  the  olfices,  places 
and  employments  in  the  classified  service  of  the  city  of  Albany, 
and  for  appointments  and  promotions  therein  and  examinations 
therefor,  do  hereby  prescribe  the  following  rules  for  the  classifi¬ 
cation  of  the  offices,  places  and  employments  in  said  classified 
service,  and  promotions  therein  and  examinations  therefor,  and 
for  the  registration  and  selection  of  laborers  for  employment  in 


224 


Seventeenth  REroirr  of  the 


tlie  said  service  wliich,  liaving  been  approved  by  the  mayor,  shall 
take  effect  from  the  date  of  their  approval  by  the  State  Civil 
Service  Commission. 

Rule  I 

,  Application  of  rules 

These  rules  shall  apply  to  all  positions  in  the  public  service  of 
the  city  of  Albany,  with  the  exception  of  those  hereinafter  enu¬ 
merated  in  the  unclassified  service. 

Rule  II 

Appointment  of  commissioners 

For  the  purpose  of  ascertaining  the  merit  and  fitness  of  persons 
seeking  or  named  for  positions  in  the  departments  and  offices  of 
the  municipal  government  to  which  these  rules  apply,  there  shall 
be  a  municipal  cml  service  commission,  which  shall  be  composed 
of  three  citizens  of  the  city  of  Albany  designated  and  appointed 
by  the  mayor,  each  of  whom  shall  be  known  as  a  municipal  civil 
service  commissioner  of  the  ciA  of  Albany,  and  not  more  than 
two  of  whom  shall  belong.to  the  same  political  parA.  The  mayor 
mav,  at  anv  time,  bv  filing  with  the  citv  clerk  a  written  notifica- 
tion  of  the  change,  appoint  another  citizen  in  the  place  of  any  one 
so  designated.  The  mayor  shall  detail  or  employ  a  clerk,  who  shall 
act  as  the  secretarv  of  the  board,  and  whose  salarv  shall  be  fixed 
bv  the  mavor.  It  shall  be  the  diitv  of  such  municipal  civil  service 
commission  to  conduct  all  examinations  called  for  under  these 
rules,  to  ascertain  the  merit  and  fitness  of  candidates  for  admis¬ 
sion  into  the  civil  service  of  the  city  in  respect  to  character, 
knowledge  and  ability  for  the  particular  branch  of  the  service  into 
which  thev  seek  to  enter,  and  to  estimate  and  determine  the  rela- 
tive  excellence  or  standing  of  the  persons  examined,  and  to  certify 
the  same  in  such  manner  and  form  as  may  be  prescribed.  They 
shall  also  make  and  file  with  the  State  Civil  Service  Com¬ 
mission  such  annual  and  other  reports  and  roster  of  the  classified 
civil  service  of  said  city  as  required  by  chapter  370  of  the  laws 
of  1899.  The  secretary  of  the  board  shall  keep  the  minutes  of 
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their  proceedings  and  all  necessary  records  of  applicants,  their 
examinations  and  standings,  and  a  complete  record  of  all  persons 
employed  in  the  several  departments  and  offices  to  which  these 
rules  apply,  and  of  all  appointments,  promotions,  transfers,  dis¬ 
missals,  resignations  and  changes  of  any  sort  therein.  When  not 
in  attendance  upon  the  board,  the  secretary  will  act  under  the 

direction  of  the  mavor. 

«/ 


Rule  III 

Classification  of  positions — Classified  service 

1  The  civil  service  of  the  city  of  Albany  is  divided  into  the 
unclassified  service  and  the  classified  service. 

2  The  unclassified  service  includes: 

First — All  officers  elected  by  the  people. 

Second — All  election  officers. 

Third — The  head  or  heads  of  any  department  or  office  of  the 
city  government. 

Fourth — Persons  employed  in  or  who  seek  to  enter  the  public 
service  as  superintendents,  principals  or  teachers  in  the  educa¬ 
tional  department  of  the  city. 

3  The  classified  service  includes  all  positions  not  in  the  unclas¬ 
sified  service.  The  positions  in  the  classified  service  are  hereby 
classified  in  four  classes,  to  be  known  as  the  exempt  class,  the 
competitive  class,  the  non-competitive  class,  and  the  labor  class, 
as  enumerated  in  respective  schedules  hereunto  attached  and 
hereby  made  a  part  of  these  rules. 

Rule  IV 

% 

The  exempt  class 

The  exempt  class  shall  include: 

First— The  deputies  of  principal  executive  officers  duly  author¬ 
ized  by  law  to  act  generally  for  and  in  place  of  their  principals. 

Second— One  secretary  of  each  officer,  board  and  commission 
authorized  by  law  to  appoint  a  secretary. 

Third — One  clerk  and  one  deputy  clerk,  if  authorized  by  law, 
of  each  court. 
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Fourth — Other  subordinate  offices  for  the  filling  of  which  com¬ 
petitive  or  non-competitive  examination  may  be  found  to  be  not 
practicable.  But  no  office  or  position  shall  be  deemed  to  be  in  the 
exempt  class  unless  it  is  specifically  named  in  such  class  in 
schedule  of  exempt  class  hereto  annexed.  Not  more  than  one 
appointment  shall  be  made  to  or  under  the  title  of  any  such  office 
or  position,  unless  a  different  number  is  specifically  mentioned  in 
such  schedule. 

The  appointments  to  positions  comprised  in  exempt  class  may 
be  made  without  examination  under  these  rules,  but  such  exami¬ 
nation  may  be  held  upon  the  request  of  the  appointing  officer. 
Appointing  officers  must  notify  the  municipal  civil  service  com¬ 
mission  in  writing  of  all  appointments  of  such  positions  within 
five  days  after  the  same  are  made,  setting  forth  the  full  name  of 
such  appointee,  the  date  and  place  of  birth,  length  of  residence 
in  the  city  of  Albany,  nature  of  previous  employment,  whether 
he  has  ever  been  in  official  service  before,  and  if  so,  when  and 
where;  date  of  beginning  of  service  and  term  for  which  appointed, 
salary,  and  the  name  of  the  person  in  whose  place  appointed;  all 
of  which  shall  be  duly  certified  by  the  appointing  officer.  In 
these  rules  the  term  “  appointing  officer  shall  be  construed  to 
include  any  person,  board  or  commission  having  the  power  to  ap¬ 
point  to  any  position  in  the  civil  service  of  the  city  of  Albany. 

Rule  V 

Application  for  examination — Competitive  class 

Applications  of  competitors  for  positions  included  in  the  com¬ 
petitive  class  must  be  addressed  to  the  secretary  of  the  municipal 
civil  service  commission  of  the  city  of  Albany,  at  the  office  of  the 
commission  in  the  city  hall  in  said  city.  The  application  must 
be  verified  and  in  the  handwriting  of  the  applicant.  It  must 
state: 

First — His  full  name  and  residence,  giving  street  and  number. 

Second — His  term  of  residence  in  the  city  of  Albany.  ;; 

Third — His  citizenship. 

Fourth — His  age,  giving  date  of  birth. 

^Fifth — His  place  of  birth. 
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Sixth — His  previous  employment  in  the  public  service,  if  any, 
and  whether  he  has  ever  been  discharged  therefrom,  and  if  so,  the 
reason  thereof. 

Seventh — His  business  or  employment  and  residence  for  the 
last  preceding  five  years. 

Eighth — The  extent,  place  and  nature  of  his  education. 

Ninth — If  in  the  militarv  or  naval  service  of  the  United  States 

c. 

in  the  late  civil  war,  the  name  of  organization,  or  vessel  to  which 
attached,  date  of  enlistment  or  commission,  position  or  rank,  date 
and  cause  of  discharge  from  the  service,  and  any  physical  dis¬ 
ability  incurred  in  such  service. 

Tenth — Such  other  information  must  be  furnished  as  the  board 
may  reasonably  require  touching  the  applicant’s  merit  and  fit¬ 
ness  for  the  public  service.  The  application  must  be  accom¬ 
panied  by  a  certificate  of  a  practicing  physician  of  good  repute 
that  he  has  examined  the  applicant  and  found  him  free  from  any 
physical  defect  or  disease  that  would  be  likely  to  interfere  with 
the  proi>er  discharge  of  his  duties  in  the  position  in  the  civil 
service  sought  by  such  applicant,  and  by  the  certificate  of  not  less 
than  three  nor  more  than  five  reputable  citizens  of  the  city  that 
they  have  been  personally  acquainted  with  the  applicant  for, at 
least  one  year,  and  believe  him  to  be  of  good  moral  character,  of 
temperate  and  industrious  habits,  and  in  all  respects  fit  for  the 
service  which  he  wishes  to  enter,  and  that  they  are  willing  that 
such  certificate  shall  be  published  for  public  information,  and 
will,  upon  application,  give  such  further  testimonials  in  regard 
to  such  applicant  as  may  be  required.  The  applicant  must  also 
state  in  his  application  the  position  he  seeks.  Where  the  ap¬ 
plicant  is  a  non-resident,  but  eligible  for  appointment  under  the 
provisions  of  rule  XX,  two  of  the  citizens  making  the  certificates 
herein  above  referred  to  may  be  residents  of  the  applicant’s  place 
of  residence. 

Rule  VI 

Defective  applications — Age  qualification 

Defective  applications  may  be  suspended  by  the  commission 
and  applicants  notified  to  amend  the  same,  but  the  commission 
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shall  not  be  compelled  to  give  such  notice  or  grant  such  oppor¬ 
tunity  a  second  time.  All  candidates  shall  be  at  least  twenty-one 
years  of  age  and  not  more  than  sixty  years  of  age  at  the  date  of 
their  examination,  except  as  hereinafter  provided  in  rule  XXXIII. 
Whenever  the  application  does  not  show  that  the  applicant  is 
Tvithin  the  prescribed  limits  of  age,  and  is  otherwise  qualified 
under  the  rules,  the  application  will  be  rejected. 

Kule  VII 

Notification  of  examination 

Whenever  the  demands  of  the  service  may  require,  the  munici¬ 
pal  civil  service  commission  will  notify  all  applicants  whose  ap¬ 
plications  have  been  filed  and  are  on  record  to  appear  for  exam¬ 
ination,  giving  at  least  five  days’  notice  of  the  place,  date  and  hour 
for  such  examination  in  the  manner  hereinafter  specified. 

The  place  and  date  of  such  examination  and  any  other  material- 
information  in  regard  thereto  will  be  posted  in  the  bulletin  of  the 
municipal  civil  service  commission  erected  in  a  conspicuous  place 
in  the  lobby  of  the  city  hall  in  the  city  of  Albany.  When  deemed 
expedient  by  the  commission,  advertisement  of  examinations  will 
be  made  in  the  official  newspapers  of  the  city  of  Albany,  but  the 
notice  posted  in  its  own  bulletin,  as  above  provided,  shall  be  the 
only  public  notice  of  any  examination  required. 

Kule  VIII 
Examination 

In  all  examinations  for  appointment  and  promotion  in  the  civil 
service  of  the  city  of  Albany,  merit  and  fitness  shall  be  deter¬ 
mined  by  and  upon  competitive  examinations  for  all  positions  in 
the  competitive  class,  as  herein  provided.  The  merit  and  fitness 
of  all  applicants  shall  be  determined  by  examination  conducted 
by  the  municipal  civil  service  commission.  Upon  all  such  exami¬ 
nations  no  rating  higher  than  one  hundred  per  centum  shall  be 
given  to  any  person.  Lists  containing  the  names  and  rating  of  all 
applicants  found  on  such  examination  to  be  eligible  for  appoint¬ 
ment  and  promotion  for  merit  and  fitness,  shall  be  made  up  for 
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certification  to  the  person  or  persons  holding  the  power  of  ap¬ 
pointment  or  promotion,  in  the  manner  provided  in  these  rules. 
The  minimum  percentage  of  rating  necessary  to  entitle  an  ap¬ 
plicant  to  a  place  upon  such  eligible  list  shall  be  seventy-five  per 
centum. 

Rule  IX 

Conduct  of  examination 

The  actual  conduct  of  every  examination  for  merit  and  fitness 
shall  be  under  the  responsible  direction  of  the  commission  or  of 
its  designated  members,  free  from  the  interference  or  participa¬ 
tion  or  influence  of  the  appointing  officer  or  of  any  person  other 
than  the  assistant  examiners  or  experts  directly  employed  by  the 
commission.  Xo  person  employed  in  a  department  for  whose 
benefit  an  eligible  list  is  to  be  prepared  shall  be  employed  as  an 
expert  upon  the  examination  for  such  eligible  list.  The  commis¬ 
sion  may  in  the  examinations  give  such  relative  importance  to 
the  different  subjects  or  matters  of  examination,  whether  mental 
or  physical,  or  to  experience,  occupation  or  training  as  to  them 

mav  seem  fit.  At  or  before  the  commencement  of  everv  examina- 

€/ 

tion,  the  weight  to  be  given  to  every  subject  included  in  the  ex¬ 
amination,  and  the  general  or  average  minimum  and  the  mini¬ 
mum,  if  any  allowable,  upon  each  subject,  shall  be  announced 
to  the  applicants.  The  appointing  officer  shall  state  to  the  com¬ 
mission  upon  their  request  and  so  far  as  is  consistent  with  these 
rules,  the  general  qualifications  or  attainments,  physical  or 
mental,  or  both,  and  the  experience  he  deems  necessary  or  proper 
to  be  possessed  by  persons  filling  the  positions  for  which  an 
eligible  list  is  to  be  formed,  and  also  of  what  age  such  person 
should  be. 

Rule  X 

Character  of  examination 

All  examinations  shall  be  public  and  practical  in  their  charac¬ 
ter,  and  shall  relate  to  those  matters  which  shall  fairly  test  the 
intelligence,  competency,  suitability  and  character  of  the  appli- 
•cants  to  discharge  the  duties  of  the  service  for  which  they  seek 
to  be  appointed.  The  commission,  with  the  approval  of  the  Civil 
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Service  Commissioners  of  the  State,  shall  determine  when  exami- 

I 

nations  are  not  practicable  in  cases  relating  to  the  civil  service 
of  the  city  of  Albany. 

,Rule  XI 

Physical  examination 

Whenever  physical  qualifications  are  of  prime  importance  to- 
the  proper  discharge  of  the  duties  of  any  position,  applicants  must 
pass  an  additional  examination  as  to  their  physical  condition  and 
capacity,  and  be  certified  as  qualified  in  such  respects  before  they 
shall  be  accorded  a  mental  examination. 

Rule  XII 

Political  opinions  of  candidates 

No  recommendation  or  question  under  the  authority  of  theso 
rules  shall  relate  to  the  political  opinions  or  affiliations  of  any 
person  whatever.  Nor  shall  political  opinions  be  discovered  nor 
considered  by  the  commission  in  their  examinations.  The  com¬ 
mission  shall  not  receive  or  consider  any  communication  as  to  the 
qualifications  or  merits  of  any  candidates  for  a  position  except 
such  as  are  herein  permitted,  and  except  such  communications  as 
they  may  invite  by  way  of  verification  of  statements  made  by  the 
candidate. 

,Rule  XIII 

Eligible  list 

1  Every  competitor  who  attains  an  average  percentage  of  75 
or  over  on  all  the  obligatory  subjects  in  any  examination,  and 
whose  standing  on  every  such  obligatory  subject  is  50  or  over, 
shall  be  eligible  for  appointment  to  the  position  for  wffiich  he  was 
examined;  and  the  names  of  eligibles  shall  be  entered,  in  the 
order  of  their  average  percentages,  on  the  proper  register  of 
eligibles;  provided  that  the  names  of  competitors  who  have  passed 
as  above  and  whose  claims  for  preference  under  section  9  of 
article  5  of  the  constitution  have  been  allowed  by  the  commission, 
shall  be  placed  in  the  order  of  their  respective  average  percentages 
at  the  head  of  the  proper  register  of  eligibles. 
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2  When  two  or  more  eligibles  on  a  register  have  the  same 
average  percentage,  preference  in  certification  shall  be  determined 
by  the  order  in  which  their  applications  were  filed,  but  neither 
priority  in  the  date  of  application  nor  of  examination  will  give 
any  other  advantage  in  position  on  the  registers  of  eligibles. 

3  The  commission  shall  prescribe  the  character  of  the  distinct 
eligible  lists,  designating  the  positions  that  may  be  filled  by  cer¬ 
tification  from  each  of  such  lists.  A  transfer  of  names  from  one 
eligible  list  to  another,  prepared  as  above,  may  be  made  by 
direction  of  the  commission. 

4  The  term  of  eligibility  shall  be  fixed  by  the  regulations  of 
the  commission  at  not  less  than  one  year. 

Rule  XIV 

Regrading 

Where  an  examination  for  any  grade  is  had  before  the  eligible 
list  for  that  grade  is  exhausted,  a  new  list  shall  be  prepared  after 
such  examination.  The  persons  upon  the  former  eligible  list  who 
have  not  been  examined  for  the  new  eligible  list  shall  be  respec¬ 
tively  placed  upon  the  new  eligible  list  in  the  position  to  which  the 
percentage  of  their  aggregate  marking  upon  their  former  exami¬ 
nations  would  entitle  them  if  such  markings  had  instead  been 
given  them  upon  the  new  examination,  and  shall  be  continued 
thereon  until  the  end  of  their  term  of  eligibility. 

Rule  XV 

Former  lists  continued 

All  eligible  lists  of  persons  examined  for  appointment  or  pro¬ 
motion  in  the  civil  service  of  the  city  of  Albany  prior  to  April  19, 
1899,  shall  be  continued  in  full  force  and  effect,  and  may  be 
certified  to  the  person  or  persons  holding  the  power  of  appoint¬ 
ment  or  promotion^  except  as  otherwise  provided  in  rule  XIII, 
until  an  examination  is  held  and  a  new  eligible  list  made  up; 
subject,  however,  to  such  reasonable  regulation  and  revision  as 
these  rules  shall  prescribe. 
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Rule  XVI 

Written  or  oral  examinations 

In  the  creation  of  new  eligible  lists  the  rating  shall  be  based 
upon  such  written  or  oral  examinations,  or  both,  as  the  commis¬ 
sion  shall  determine,  which  oral  examinations  shall  be  stenog- 
raphicallv  recorded. 

Rule  XVII 
Correction  of  errors 

,The  commission  shall  have  power,  in  its  discretion,  whenever 
in  its  judgment  the  interests  of  the  public  service  require  it,  to 
order  a  re-examination  of  applicants  for  any  position,  and  shall 
have  power  to  correct  any  error  and  amend  or  revoke  any  schedule, 
list  or  other  paper  or  record  where  it  appears  that  any  error  or 
injustice  has  been  done,  or  where  any  person  whose  name  appears 
on  any  eligible  list  has  for  any  reason  become  incapacitated  for 
appointment  in  the  public  service,  to  strike  such  name  from  said 
list,  provided,  however^  that  after  an  eligible  list  is  prepared  and 
certified  it  shall  not  be  altered  or  revoked  except  upon  notice  by 
mail  or  otherwise,  as  the  commission  may  direct,  to  all  persons 
whose  standing  mav  be  unfavorablv  affected  bv  the  alteration. 
But  the  reasons  for  everv  such  action  shall  be  recorded  in  full  in 
the  minutes  of  the  municipal  civil  service  commission. 

Pule  XVIII 

Certification  for  appointment 

1  VTienever  any  officer  having  the  power  of  appointment  to, 
or  employment  in,  any  position  in  the  competitive  class  shall  so 
request,  the  municipal  civil  service  commission  shall  certify  to 
him  the  name  of  the  person  who  is  graded  highest  on  the  proper 
eligible  list  or  register  of  persons  who  have  successfully  passed 
the  open  competitive  examination  conducted  by  the  commission 
for  the  position;  giving,  however,  preference  in  the  order  of  their 
standing  to  such  as  have  been  honorably  discharged  from  the 
militarv  or  naval  services  of  the  United  States  in  the  late  civil 
war,  as  required  by  chapter  370  of  the  laws  of  1899. 


State  Civil  Service  Commission 


233 


;  !  Rule  XIX 

Suspension  of  rules 

In  case  of  a  vacancy  in  any  position  in  the  competitive  class 
where  peculiar  and  exceptional  qualifications  of  a  scientific,  pro¬ 
fessional  or  educational  character  are  required,  and  upon  satis¬ 
factory  evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable,  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  particular  person  of  high  and 
recognized  attainment  i^  such  qualities,  the  commission  may, 
upon  obtaining  the  approval  of  the  State  Civil  Service  Commis¬ 
sion,  suspend  the  provisions  of  the  rule  requiring  competition  in 
such  case,  but  no  such  suspension  shall  be  general  in  its  applica¬ 
tion  to  such  place,  and  all  such  cases  of  suspension  shall  be  re¬ 
ported  to  the  State  Civil  Service  Commission  in  the  annual  re¬ 
port  made  to  them,  with  the  reasons  for  the  same. 

Rule  XX 

Qualifications  as  to  residence  and  citizenship 

Every  applicant  for  examination  for  appointment  to  any  of  the 
positions  enumerated  in  the  competitive  or  non-competitive  class, 
or  for  registration  for  employment  in  any  of  the  positions  enume¬ 
rated  in  the  labor  class,  must  be  a  citizen  of  the  United  States 
and  an  actual  resident  of  the  city  of  Albany  at  the  time  of  his 
application;  provided  that  such  requirements  as  to  citizenship 
and  residence  may  be  specially  suspended  by  the  commission  as 
to  any  position  requiring  high  professional,  scientific  or  technical 
qualifications,  but  all  such  cases,  with  the  reasons  therefor,  shall 
be  entered  on  the  records  of  the  commission  opposite  the  name 
of  the  candidate. 

Rule  XXI 

Requirements  in  exceptional  cases 

In  applications  for  examinations  for  positions  requiring  scien¬ 
tific,  professional  or  technical  qualifications,  the  commission  may 
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require  evidences  of  special  education  for  or  of  practical  experi¬ 
ence  for  a  satisfactory  term  in  such  profession,  art  or  trade;  and 
shall  require  the  production  of  such  certificates  of  competency 
and  license  as  are  provided  by  the  statutes  of  this  state  as  neces- 
saiy  to  enable  the  practice  of  any  profession,  art  or  trade. 


Rule  XXH 

Candidates  unfit  for  appointment 

Blank  forms  for  applications  will  be  furnished  by  the  said 
municipal  civil  service  commission  without  charge  to  all  persons 
requesting  the  same.  The  commission  may  require  in  connec¬ 
tion  with  such  application  such  certificates  of  citizens,  physicians, 
public  officers  or  others  having  knowledge  of  the  applicant,  as  the 
good  of  the  service  may  require.  The  commission  may  refuse  to 
examine  an  applicant,  or  after  examination  to  certify  an  eligible, 
who  is  found  to  lack  any  of  the  established  preliminary  require¬ 
ments  far  the  examination  or  position  for  which  he  applies;  or 
who  is  physically  so  disabled'  as  to  be  rendered  unfit  for  the  per¬ 
formance  of  the  duties  of  the  position  to  which  he  seeks  appoint¬ 
ment;  or  who  is  addicted  to  the  habitual  use  of  intoxicating 
beverages  to  excess;  or  who  has  been  guilty  of  a  crime,  or  of  in¬ 
famous  or  notoriously  disgraceful  conduct;  or  who  has  been  dis¬ 
missed  from  the  public  service  for  delinquency  or  misconduct;  or 
who  has  intentionallv  made  a  false  statement  of  anv  material 
fact,  or  practiced,  or  attempted  to  practice,  any  deception  or 
fraud  in  his  application,  in  his  examination,  or  in  securing  his 
eligibility  or  appointment.  Any  of  the  foregoing  disqualifica¬ 
tions  shall  be  good  cause  for  the  removal  of  an  eligible  from  the 
service  after  his  appointment.  When  the  position  to  be  filled  in¬ 
volves  fiduciary  responsibility,  the  appointing  officer,  where  other¬ 
wise  permitted  by  law,  may  require  the  appointee  to  furnish  a 
bond  or  other  security  and  shall  notify  the  municipal  commission 
of  the  amount  and  necessary  details  thereof.  Xo  person  who  has 
entered  upon  any  examination  for  any  position  shall  be  entitled 
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to  be  admitted  within  nine  months  from  the  date  thereof  to  a 
new  examination  for  the  same  grade  of  position. 


Rule  XXIII 
Temporary  appointments 

1  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
any  position  in  the  competitive  class  and  there  is  no  list  of  per¬ 
sons  eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  municipal  com¬ 
mission  for  non-competitive  examination,  and  if  such  nominee 
shall  be  certified  by  such  commission  as  qualified  after  such  non¬ 
competitive  examination,  he  may  be  appointed  provisionally  to 
fill  such  vacancy  until  a  selection  and  appointment  can  be  made 
after  competitive  examination,  but  such  provisional  appointment 
shall  not  continue  for  a  longer  period  than  one  month,  nor  shall 
successive  temporary  appointments  be  made  to  the  same  position 
under  this  rule. 


Rule  XXIV 

Methods  of  examination — Non-competitive  class 

Positions  in  the  non-competitive  class  may  be  filled  by  the  ap¬ 
pointing  officer  in  his  discretion  in  respect  to  the  method  of  ex¬ 
amination.  The  discretion  of  the  officer  in  such  case  shall  be 
limited  as  follows: 

First — He  may  select  from  the  eligible  list  prepared  as  the  re¬ 
sult  of  an  open  competitive  examination;  or. 

Second — He  may  name  to  the  municipal  civil  service  commis¬ 
sion  three  or  more  persons  for  competitive  examination,  and  ap¬ 
point  the  one  graded  highest  as  the  result  of  an  examination  for 
merit  and  fitness;  or. 

Third — He  may  appoint  or  employ  any  person  named  by  him, 
who,  upon  a  non-competitive  examination  by  the  said  commis¬ 
sion,  shall  be  duly  certified  as  qualified  to  discharge  the  duties 
of  the  position. 
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Rule  XXV 

Certificate  of  qualification — Non-competitive  class 

Upon  the  non-competitive  examination  into  the  qualifications 
of  a  person  named  for  a  position  in  this  class  the  said  commis¬ 
sion  will  give  a  certificate  to  such  person  only  when  satisfied  (1st) 
that  he  is  within  the  limits  of  age  prescribed  for  the  position  or 
employment  to  which  he  has  been  named;  (2d)  that  he  is  properly 
certified  as  free  from  any  physical  defect  or  disease  which  is  likely 
to  interfere  with  the  proper  discharge  of  his  duties;  (3d)  that  his 
character  is  such  as  to  qualify  him  for  such  position  or  employ¬ 
ment,  and  (4th)  that  he  possesses  the  requisite  knowledge  and 
ability  to  enter  on  the  discharge  of  his  official  duties.  An  officer 
naming  a  person  for  examination  will  at  the  same  time  transmit 
his  certificate,  that  after  due  inquiry  he  is  satisfied  that  the  char¬ 
acter  and  habits  of  the  person  named  fit  him  for  the  public  ser¬ 
vice,  and  will  append  to  the  certificate  such  formal  vouchers  or 
credentials  as  to  character  as  he  may  desire  to  have  considered 
or  to  put  on  file.  In  the  determination  of  the  character  or  habits 
of  the  nominee,  the  certificate  thereof  by  nominating  officer  will 
be  considered  as  essential. 

Rule  XXVI 

Selection  of  method  of  examination 

Whenever  a  vacancy  in  this  class  in  any  department,  office  or 
institution  is  to  be  filled,  the  officer  having  the  authority  to  fill 
the  same  shall  notify  the  said  commission  which  of  the  three 
methods,  in  his  discretion,  under  rule  XXIV,  he  selects;  and  if 
the  choice  be  by  an  open  competition,  the  commission  will  pro¬ 
ceed  as  for  an  examination  under  the  competitive  class,  but  if  the 
choice  be  by  a  limited  competition,  or  by  the  appointment  of  a 
person  to  be  duly  certified  by  the  commission  as  qualified,  the 
officer  aforesaid  shall  name  in  such  notification  the  person  or  per¬ 
sons  to  be  examined,  and  thereupon  the  commission  shall  notify 
the  person  or  persons  so  named  of  the  time,  place  and  special 
rules  for  the  examination. 


State  Civil  Service  Commission 


237 


Rule  XXVII 

Registration  and  appointment — Labor  class 

1  Applicants  for  positions  under  the  labor  class,  who  produce 
satisfactory  evidence  of  their  capacity  for  labor,  and  their  habits 
as  to  industry  and  sobriety  shall  be  registered  in  the  order  of 
their  application.  The  register  shall  state  the  (1)  name,  (2)  age, 
(3)  residence,  (4)  citizenship,  (5)  number  and  relationship  of  per¬ 
sons  depending  for  support  on  the  applicant,  (6)  service  in  the 
army  or  navy  in  time  of  war,  (7)  previous  occupation,  (8)  refer¬ 
ence;  and  such  other  information  as  may  be  required. 

2  When  the  services  of  employees  in  the  labor  class  are  re¬ 
quired,  the  officer  or  person  having  the  appointment  shall  notify 
the  said  commission,  stating  the  number  of  men  wanted,  kind  of 
labor  for  which  they  are  wanted,  and  the  time  and  place  of  em¬ 
ployment;  and  the  commission  shall  thereupon  send  to  the  officers 
or  the  person  making  the  requisition  the  names  and  residences 
of  the  number  of  men  called  for  (if  the  register  contains  so  many), 
as  provided  in  chapter  370  of  the  laws  of  1899;  giving  the  prefer¬ 
ence  to  those  who  have  served  in  the  armv  or  navv  of  the  United 
States  during  the  late  civil  war  and  been  honorably  discharged 
therefrom. 

3  Such  appointing  officer  shall  forthwith  return  to  this  com¬ 
mission  the  names  of  those  employed  with  the  date  of  employ¬ 
ment,  provided  that  if  a  less  number  than  those  certified  shall  be 
so  employed  they  shall  be  those  standing  highest  on  the  register. 

4  All  registry  lists  shall  expire  on  the  last  day  of  February 
of  each  year,  and  new  lists  shall  be  started  for  the  ensuing  year. 

5  There  shall  be  separate  applications  for  the  different  kinds 
of  labor  and  employment,  and  the  commission  may  establish 
separate  labor  lists  for  the  various  institutions  and  departments. 
Said  commission  shall  have  power  to  limit  the  number  of  lists 
upon  which  an  applicant's  name  shall  be  registered  at  the  same 
time.  The  commission  shall  require  an  applicant  for  registration 
for  the  labor  service  to  furnish  such  evidence  as  to  his  fitness, 
•etc.,  or  pass  such  examination  as  may  be  deemed  proper  by  them, 

not  inconsistent  with  the  law. 
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G  In  case  the  commission  is  unable  to  fill  a  requisition  for 
laborers,  the  fact ‘shall  be  certified  to  the  ofiicer  making  the 
requisition,  who  shall  then  make  the  selection  under  such  rules 
as  the  commission  may  from  time  to  time  prescribe. 

7  The  commission  may  make  such  rules  as  may  be  necessary 
to  identify  the  registered  applicants,  and  to  preserve  a  record  of 
their  conduct. 

Rule  XXVIII 
Probationary  appointments 

Every  original  appointment  or  employment  in  the  competitive 
and  non-competitive  classes  shall  be  for  a  probationary  term  of 
two  months,  at  the  end  of  which  time,  if  the  conduct  and  capacity 
of  the  person  shall  have  been  found  satisfactory,  the  probationer 
shall  be  deemed  absolutely  appointed  or  employed,  but  otherwise 
his  employment  shall  cease.  Any  person  so  failing  at  the  end  of 
two  months  to  receive  permanent  appointment,  for  good  cause, 
shall  be  ineligible  for  a  period  of  one  year  thereafter  for  a  new 
examination  for  the  same  position  under  these  rules. 

Rule  XXIX 
Promotion 

1  Whenever  a  vacancy  occurs  in  any  position  in  the  competi¬ 
tive  class  above  the  lowest  grade  in  any  group,  the  commission 
shall  forthwith  arrange  to  hold  a  promotion  examination  limited 
to  those  persons  who  have  for  more  than  three  months  served 
with  fidelity  in  the  next  lower  grade  in  such  group  in  the  same 
office,  department  or  institution,  provided  that  if  there  are  no 
persons  who  have  served  with  fidelity  for  three  months  in  the 
next  lower  grade,  or  provided  that  all  persons  in  the  next  lower 
grade  fail  in  any  promotion  examination,  then  all  persons  in  the 
second  lower  grade  who  have  served  with  fidelity  for  three 
months  in  the  same  office,' department  or  institution  shall  have  the 
right  to  compete  in  said  promotion  examination.  On  the  request 
of  the  appointing  officer  the  commission  may  permit  persons  oc- 
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cupying  two  or  more  of  the  next  lower  grades  to  compete  for 
the  promotion,  reasons  for  snch  course  being  set  forth  in  detail. 
But  in  case  the  duties  of  the  position  in  which  there  is  a  vacancy 
do  not  require,  in  the  opinion  of  the  commission,  qualifications 
essentially  different  from  those  required  for  the  subordinate 
positions  held  by  those  who  have  the  right  to  compete  in  the 
promotion  examination,  and  in  case,  in  the  opinion  of  the  com¬ 
mission,  it  is  unnecessary  to  determine  the  qualifications  of  per¬ 
sons  to  fill  the  vacancy  by  an  examination  involving  essentially 
different  tests,  then  in  such  case  the  commission  may  determine 
that  no  promotion  examination  is  necessary  and  that  the  person, 
if  any,  who  by  the  records  kept  by  the  appointing  officer  appears 
to  have  the  highest  rating  for  efficiency,  punctuality,  attention 
and  general  good  conduct  in  the  discharge  of  his  duties  in  the 
subordinate  position,  shall  be  promoted  to  fill  such  vacancy. 

2  As  provided  by  the  civil  service  law  an  increase  in  the  sal¬ 
ary  or  other  compensation  of  an^^  person  holding  an  office  or  posi¬ 
tion  within  the  scope  of  these  rules  beyond  the  limit  fixed  for  the 
grade  in  wdiich  such  office  or  position  is  classified,  shall  be  deemed 
a  promotion. 

3  No  promotion  can  be  made  from  a  position  in  one  class  to  a 
position  in  another  class,  unless  the  same  be  especially  authorized 
by  the  commission,  but  a  person  emplo^’ed  in  any  position  shall 
not,  because  of  such  appointment,  be  barred  from  the  open,  com¬ 
petitive  examination  provided  for  original  entrance  to  any  other 
position. 

4  The  test  of  actual  service  being  the  main  factor  in  fitness 
for  promotion,  there  shall  be  kept  in  every  office  continuous  and 
comparative  records  of  the  efficiency,  punctuality,  attention  and 
general  good  conduct  of  all  persons  employed  therein.  Such 
records  shall  at  all  times  be  open  to  inspection  by  the  municipal 
commission,  and  if  the  same  have  been  regularly  and  properly 
kept  they  shall  constitute  one  of  the  elements  in  such  promotion 
examination,  with  such  relative  weight  as  shall  be  assigned  to 
them  by  the  commission.  If  such  records  have  not  been  regularly 
and  properly  kept,  the  commission  shall  prescribe  such  tests  as 
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may  seem  best  calculated  to  determine  the  relative  merit  and  fit¬ 
ness  of  the  persons  entitled  to  enter  the  promotion  examination. 

5  The  appointing  officer  shall  notify  the  commission  of  any 
vacancy  in  a  position  in  his  office  to  be  filled  by  promotion,  and 
thereupon,  after  consultation  with  the  appointing  officer  the  com¬ 
mission  shall  direct  a  competitive  examination  of  those  entitled 
to  enter  the  same  under  the  provisions  of  this  rule,  and  shall 
publish  the  same  by  notice,  giving  date  and  place,  posted  con¬ 
spicuously  in  the  office  where  such  vacancy  exists,  and  sent  by 
mail  to  those  eligible  to  such  examination. 

6  After  consultation  with  the  appointing  officer  under  whom 
the  vacancy  exists,  the  commission  may  appoint  an  examiner. 
The  written  part  of  the  examination  shall  be  confined  to  the 
duties  of  the  office  in  which  the  vacancy  occurs,  and  particularly 
to  the  duties  of  the  position  to  be  filled.  Due  weights  will  be 
given  to  the  candidates  seniority  and  past  record  in  the  office, 
and  to  any  special  fitness  for  the  duties  of  the  higher  position. 

7  The  condnct  of  such  examination  and  the  preparation  of  the 
eligible  list  shall  be  subject  to  the  general  provisions  of  rules 
X,  XI  and  XIII,  provided,  however,  that  no  eligible  list  for  pro¬ 
motion  shall  be  valid  beyond  one  year.  The  commission  shall 
certify  for  promotion  the  name  of  the  person  standing  highest 
on  such  eligible  list. 

8  Xo  recommendation  of  any  person  for  promotion,  whether 
verbal  or  written,  shall  be  entertained  or  received,  unless  made  in 
the  ordinary  course  of  duty  by  his  immediate  official  superiors,  and 
the  presentation  of  any  recommendation  other  than  that  of  such 
superiors  shall  be  considered  an  unwarrantable  interference  with 
the  public  service,  and  the  person  so  recommended  may  be  required 
to  show,  before  being  certified  for  promotion,  that  such  recommen¬ 
dation  was  not  made  by  his  request  or  connivance. 

• 

Rule  XXX 
Transfers 

Transfers  of  clerks  and  others  included  in  the  competitive  and 
non-competitive  classes  may  be  made  from  one  office  or  depart- 
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ment  to  a  similar  position  in  another,  by  the  mutual  consent  of  the 
heads  of  such  offices  or  departments;  every  such  transfer  must  be 
reported  to  the  commission  for  record,  within  five  days  from  the 
date  thereof.  Xo  such  transfer  will  be  permitted  from  a  position 
enumerated  in  the  competitive  class  to  a  position  in  the  non¬ 
competitive  class,  unless  the  person  so  transferred  passes  the  non¬ 
competitive  examination  for  such  position,  or  from  a  position  enu¬ 
merated  in  the  non-competitive  class  to  a  position  in  the  competi¬ 
tive  class,  unless  the  person  so  transferred  has  such  a  standing 
upon  a  proper  eligible  list  as  would  entitle  him  to  original  appoint¬ 
ment  to  such  position. 


Rule  XXXI 

Political  services  or  contributions  not  required 

Xo  person  in  the  public  service  is,  for  that  reason,  under  any 
obligation  to  contribute  to  any  political  fund  or  purpose,  or  to 
render  any  political  service,  and  no  person  shall  be  removed  or  ' 
otherwise  prejudiced  for  refusing  so  to  do. 

Rule  XXXII 
Political  action  unaffected 

Xo  person  in  the  public  service  has  the  right  to  use  his  official 
authority  or  infiuence  to  coerce  the  political  action  of  any  person 
or  body. 

Rule  XXXIII 
Preference  of  veterans 

Honorably  discharged  soldiers,  sailors  and  marines  from  the 
army  or  navy  of  the  United  States  in  the  late  civil  war,  who 
are  citizens  and  residents  of  the  citv  of  Albanv,  shall  be  entitled 
to  preference  in  appointment  and  promotion  without  regard  to 
their  standing  on  any  list  from  which  such  appointment  or  promo¬ 
tion  shall  be  made;  provided  their  qualifications  and  fitness  shall 
have  been  ascertained  as  provided  in  these  rules;  and  the  person 
thus  preferred  shall  not  be  disqualified  from  holding  any  position 
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in  the  civil  service  on  account  of  his  age,  nor  bv  reason  of  any 
physical  disability,  provided  such  age  or  disability  does  not  render 
him  incompetent  to  perform  the  duties  of  the  position  applied  for. 

Rule  XXXIV 
Power  of  removal 

Subject  only  to  the  qualifications  required  to  be  ascertained 
in  accordance  with  these  rules,  the  power  of  appointment  and 
the  responsibility  of  selection  are  in  all  cases  in  the  appointing 
officer.  The  power  to  remove  existing  by  law  on  the  part  of  any 
officer  is  not  impaired  by  anjThing  contained  in  these  rules.  Pro¬ 
vided,  however,  that  if  a  person  holding  a  position  subject  to  com¬ 
petitive  examination  under  these  rules,  shall  be  removed  or  re¬ 
duced,  the  reasons  therefor  shall  be  stated  in  writing  and  filed 
with  the  head  of  the  department  or  other  appointing  officer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explanation. 


Rule  XXXV 
Dismissals 

Xo  one  dismissed*  from  the  service  for  misconduct  shall  be 
admitted  to  examination  for  appointment  in  any  capacity  in  any 
department  of  the  municipal  service  within  two  years  from  the 
date  of  such  dismissal. 


Rule  XXXVI 

Report  of  term  of  employment 

1  It  shall  be  the  duty  of  each  city  officer,  or  board  of  city 
officers,  appointing  or  employing  an  officer,  clerk  or  other  person 
in  the  service  of  the  city,  forthwith  on  such  appointment  or  em¬ 
ployment  to  report  to  the  municipal  civil  service  commission  the 
name  of  such  appointee  or  employee,  the  title  or  character  of  his 
office  or  employment,  and  the  date  of  the  commencement  of  ser¬ 
vice  by  virtue  thereof;  and  forthwith,  on  the  termination  of  such 
service,  to  report  to  said  commission  the  fact  and  date  and  cause 
of  such  termination. 
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2  The  commission  shall  keep  in  its  office  an  official  roster  of 
the  classitiedi  city  service,  and  shall  enter  thereon  the  name  of  each 
and  every  person  who  has  been  appointed  to,  employed,  promoted 
or  reinstated  in  any  position  in  such  service  upon  such  evidence  as 
it  may  require  or  deem  satisfactor}^  that  such  person  was  appointed 
to,  or  employed,  promoted  or  reinstated  in  the  service  in  conform¬ 
ity  wdth  the  provisions  of  law  and  of  these  rules.  The  official  roster 
shall  show  opposite,  or  in  connection  with  each  name,  the  date  of 
appointment,  employment,  promotion  or  reinstatement,  and  the 
office  in  which  and  the  compensation  of  the  position,  date  of  com¬ 
mencement  of  service,  and  the  date  of  transfer  in  or  separation 
from  the  service  by  dismissal,  resignation,  cancellation  of  appoint¬ 
ment,  or  death. 


Rule  XXXVIl 
Certifications  of  payrolls 

For  the  purpose  of  certification  of  payrolls  and  accounts,  as 
required  by  section  nineteen  of  the  civil  service  law,  appointing 
officers  and  heads  of  departments  shall  furnish  the  commission 
with  payrolls,  accounts  and  certificates  in  form  and  manner,  as 
follows: 

1  Heads  of  departments,  offices  and  institutions  in  the  city 
service,  whose  employees  are  paid  individually  direct  from  the 
treasury  of  the  city,  shall  furnish  the  commission,  at  least  five 
days  before  payment  is  to  be  made,  a  payroll  in  duplicate  show¬ 
ing  the  names  of  the  persons  to  be  paid,  the  title  of  the  position 
held  or  kind  of  service  performed  by  each  person,  the  rate  and 
amount  of  compensation  to  which  he  is  entitled,  and  the  period 
for  which  he  is  to  be  paid,  and  shall  certify  that  the  persons 
named  therein  are  employed  solel}^  in  the  proper  duties  of  the 
positions  and  employments  indicated  and  that  persons  described 
as  or  proposed  to  be  paid  as  laborers  ’’  are  employed  at  ordinary 
unskilled  labor  only.  After  examination  and  certification  by  the 
commission  as  hereinafter  prescribed,  such  payrolls  shall  be  trans¬ 
mitted  by  it  to  the  chamberlain  or  fiscal  officer  for  further  exam- 
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ination  and  payment,  as  required  by  law,  and  one  of  said  dupli¬ 
cates  shall  accompany  the  warrant  on  the  treasurer  or  other  dis¬ 
bursing  officer. 

2  For  payments  for  irregular  or  occasional  services,  the  head 
of  such  a  department,  office  or  institution  shall  transmit  to  the 
commission  the  original  account  or  a  special  payroll  bearing  his 
written  approval,  which  approval  shall  be  deemed  to  be  a  certifi¬ 
cate  of  the  facte  required  by  the  preceding  section  to  be  certified 
on  the  regular  payrolls.  Upon  examination  and  certification  by 
the  commission  such  account  shall  be  forwarded  to  the  cham¬ 
berlain  or  other  fiscal  officer. 

3  The  secretary  of  the  commission  shall  compare  such  payroll 
or  account  for  services  with  the  official  roster  and  shall  attach 
thereto  or  place  thereon  a  certificate  in  form  substantially  as  fol¬ 
lows: 

I  hereby  certify  that  the  persons  named  in  the  above  payroll 
occupying  positions  in  the  classified  service,  have  been  appointed 
or  employed  in  pursuance  of  the  civil  service  law  and  of  the  rules 
made  in  pursuance  of  said  law  (chap.  370,  laws  1899). 


Secretary,  Municipal  Civil  Service  Commission 

The  commission  may  deisignate  an  employee  in  its  office  as  as¬ 
sistant  secretary  for  the  purpose  of  making  certificates  in  such 
-cases,  in  the  absence  of  the  secretary. 

4  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules',  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as¬ 
signed  to  perform  duties  other  than  those  for  which  he  was  ex¬ 
amined  and  certified,  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  commission  will  refuse  certification 
of  such  person  for  paymeijt  of  compensation  and  remove  his  name 
from  the  official  roster. 
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Rule  XXXVIII 
When  rules  take  effect 

These  rules  shall  take  effect  on  and  after  the  date  of  their 
approval  by  the  State  Civil  Service  Commission  of  the  state  of 
New  York. 

Classes 

The  following  is  a  list  of  the  offices  and  positions  in  the  civil 
service  of  the  city  of  Albany,  classified  in  accordance  with  the- 
foregoing  rules,  and  therein  referred  to: 

Unclassified  Service 

First — Officers  elected  by  the  people,  viz:  the  mayor,  the  re¬ 
corder,  aldermen,  justices  of  the  city  court,  justices  of  the  police- 
court. 

Second — The  head  or  heads  of  any  department  of  the  city  gov¬ 
ernment,  viz: 

1  Officers  appointed  by  the  mayor,  viz:  assessors,  corporation 
counsel,  school  commissioners,  police  commissioners,  water  com¬ 
missioners,  park  commissioners,  examining  board  of  plumbers, 
district  physicians. 

2  Officers  appointed  by  the  common  council  on  the  nomination 
of  the  mayor,  viz:  city  chamberlain,  city  engineer,  city  physician, 
city  marshal,  fire  commissioners,  inspector  of  weights  and  meas¬ 
ures,  members  of  the  board  of  health,  overseer  of  the  poor,  re¬ 
ceiver  of  taxes,  street  commissioner,  superintendent  of  the  alms¬ 
house. 

3  Officer  elected  by  the  common  council,  viz.:^clerk  of  the 
common  council. 

Third — Persons  employed  in  or  who  seek  to  enter  the  public 
service  as  superintendents,  principals  or  teachers  under  the  edu¬ 
cational  department  of  the  city:  all  superintendents,  principals 
and  teachers  employed  by  the  board  of  public  instruction. 
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Classified  Service 
Exempt  class 

Assistant  corporation  counsel. 

Deputy  cliamberlain. 

Deputy  receiver  of  taxes. 

Deputy  overseer  of  the  poor. 

Deputy  engineer  and  surveyor. 

Secretarv  of  board  of  fire  commissioners. 

Secretary  of  board  of  police  commissioners. 

Competitive  class 

First — Mayor’s  office:  mayor’s  second  clerk. 

Second — Assessor’s  office:  clerks. 

Third — Chamberlain’s  office:  clerks. 

Fourth — Office  of  the  clerk  of  the  common  council:  deputy 
clerk. 

Fifth — Engineering  department:  assistant  engineers,  draughts¬ 
men,  rodmen,  inspectors  of  sewers,  inspectors  of  paving,  chain- 
men,  levelers. 

Sixth — Fire  department:  assistant  engineers,  supervising  en¬ 
gineers,  superintendent  of  fire-alarm  telegraph,  assistant  superin¬ 
tendent  fire-alarm  telegraph,  operators  of  fire-alarm  telegraph, 
lineman,  batterymen,  superintendent  hose  depot,  assistant  superin¬ 
tendent  hose  depot,  engineers  of  steamers,  fireman  of  steamers, 
drivers,  foremen,  tillermen,  permanent  hosemen  and  laddermen, 
clerk  to  commission,  relief  truckmen,  firemen,  engineers  and 
drivers. 

Seventh — Office  of  the  overseer  of  the  poor:  assistant  overseer 
of  the  poor,  examiners. 

Eighth — Police  department:  captains,  sergeants,  patrolmen, 
court  officers,  detectives,  clerks,  station-house  keepers,  police 

A 

matrons. 

Ninth — Park  department:  head  gardener,  clerk. 

Tenth — Receiver  of  taxes  office:  clerks. 

Eleventh — Health  department:  clerk,  inspectors,  inspector  of 
garbage,  bathhouse  keeper,  bathhouse  attendants. 
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Twelfth — Street  department:  superintendent  of  streets,  clerks, 
bridgetenders  in  the  employ  of  the  city. 

Thirteenth — Water  department:  clerks,  engineers,  firemen, 
foremen,  assistant  foremen,  machinists^  inspectors,  tappers,  time¬ 
keepers,  head  keeper. 

Fourteenth — The  janitor  of  the  city  building,  the  assistant  jan¬ 
itor  of  the  city  building. 

Fifteenth — Department  of  public  instruction:  superintendent  of 
school  buildings  and  repairs,  clerks,  stenographer,  janitors  and 
caretakers  of  school  buildings. 

The  competitive  class  includes,  furthermore,  all  clerks,  copy¬ 
ists,  recorders,  stenographers,  bookkeepers  and  others 
rendering  clerical  services,  and  not  included  in  the  exempt 
class,  and  all  policemen,  firemen,  messengers,  orderlies, 
court  attendants,  guards  and  keepers  in  station-houses, 
and  all  persons  employed  or  appointed  in  the  public  ser¬ 
vice  and  not  specially  included  in  the  exempt,  non-com¬ 
petitive  and  labor  classes. 

Non-Competitive  Class 

The  non-competitive  class  shall  include  such  positions  as  are 
not  in  the  exempt  class,  and  which  it  is  impracticable  to  include 
in  the  competitive  class. 

It  shall  comprise  the  following  positions  and  such  positions  as 
may  hereafter  be  added;  provided,  that  from  time  to  time,  the 
commission  shall  transfer  positions  from  this  class  to  the  competi¬ 
tive  class  whenever  it  may  be  found  practicable  to  hold  competi¬ 
tive  examinations  to  fill  them: 

1  Chief  of  police. 

Chief  engineer  of  the  fire  department. 

Engineer  and  secretary  of  park  commissioners. 

Superintendent  of  the  waterworks. 

Secretarv  of  the  board  of  health.  ' 

Master  mechanic  of  waterworks.  / 

Mayor’s  first  clerk.  i  '  /  ' 
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Labor  Class 


First — Park  department:  laborers,  teamsters,  gardeners. 
Second — Street  department:  laborers,  cartmen,  teamsters. 
Third — Water  department:  general  laborers,  day  workmen,  oil¬ 
ers,  caulkers,  watchmen,  keepers,  coal  passers. 

Fourth — The  labor  class  shall  include  all  persons  employed  a» 
laborers  or  day  workmen. 

Respectfully  submitted  for  approval. 

JOHN  WALLACE 
JAS.  H.  LEAKE 
CHAS.  B.  TILLINGHAST 

Commissioners 


Approved,  Albany,  May  17,  1899 

THOS.  J.  VAN  ALSTYNE 


Mayor 


STATE  OF  NEW  YORK 
Office  of  State  Civil  Service  Commission 

Albany,  June  27,  1899 

The  foregoing  civil  service  rules  for  the  city  of  Albany,  having 
been  duly  examined,  are  hereby  approved  by  the  State  Civil  Ser¬ 
vice  Commission. 

Attest 

JOHN  C.  BIRDSEYE 

Assistant  Secretary 

I 

Under  date  of  Julv  15,  1899,  the  Commission  addressed  the 
following  letter  to  the  several  municipal  civil  service  commis¬ 
sions  of  the  cities  of  the  state: 

I  send  to  you,  under  separate  cover,  by  direction  of  the  State 
Civil  Service  Commission,  copies  of  the  state  civil  service  rules 
and  the  Albanv  citv  civil  service  rules.  These  rules  have  been 

C/  t/ 

prepared  after  careful  consideration  and  it  is  the  desire  of  the 
Commission  that  the  rules  for  your  city  shall  contain,  so  far  as 
applicable,  all  the  requirements  that  are  included  in  these  rules. 
It  is  the  the  wish  of  the  Commission  that  all  municipal  rules  shall 
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be  as  near  uniform  as  possible  and  the  Albany  city  rules  are 
recommended  as  a  model  after  which  your  rules  may  be  framed. 

Please  submit  your  rules  in  duplicate  at  the  earliest  possible 
date,  prescribed  by  the  commission  and  approved  by  the  mayor. 

^C4ny  further  information  which  you  may  desire  to  facilitate 
the  preparation  of  the  rules  will  be  cheerfully  given.” 

The  municipal  civil  service  commissions  generally  adopted  the 
suggestion  of  the  Commission  and  formulated  rules  for  approval 
based  upon  those  for  the  city  of  Albany. 

Rules  for  all  of  the  cities  of  the  state  were  approved  by  the 
State  Commission  as  of  the  following  dates: 

Albany,  J un'e  27,  1899. 

Amsterdam,  August  12,  1899. 

Auburn,  November  28,  1899. 

Binghamton,  September  1,  1899. 

Buffi^lo,  July  11,  1899. 

Cohoes,  (September  11,  1899. 

Corning,  February  15,  1900. 

Dunkirk,  October  14,  1899. 

Elmira,  August  18,  1899. 

Geneva,  October  3,  1899. 

Gloversville,  August  17,  1899. 

Hornellsville,  August  11,  1899. 

Hudson,  October  23, 1899. 

Ithaca,  Julv  27  1899. 

Jamestown,  August  24,  1899. 

Johnstown,  Julv  29,  1899. 

Kingston,  August  24,  1899. 

Little  Falls,  August  23, 1899. 

Lockport,  October  23,  1899. 

Middletown,  November  24,  1899. 

Mount  Vernon,  August  25,  1899.  .■  / 

Newburgh,  October  14,  1899. 

New  Rochelle,  August  28,  1899.  ' 

New  York,  July  11,  1899. 

Niagara  Falls,  July  3,  1899. 
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North  Tonawanda,  August  29,  1899. 
'Ogdensburg,  December  30,  1899. 
Olean,  October  11,  1899. 

Oswego,  October  17,  1899. 
Poughkeepsie,  August  9,  1899. 
Rensselaer,  November  14,  1899. 
Rochester,  January  1,  1900. 

Rome,  July  29,  1899. 

Schenectadv,  October  16,  1899. 
Syracuse,  September  26,  1899. 

Troy,  October  13,  1899. 

Utica,  October  5,  1899. 

Watertown,  September  26,  1899. 
Watervliet,  August  11,  1899. 
Yonkers,  September  23,  1899. 


J 


AMENDMENTS  TO  CITY  CIVIL  SERVICE  RULES  APPROVED 

Albany 

I 

Resolved,  That  the  first  paragraph  of  rule  XXIX  of  the  civil 
service  rules  of  the  city  of  Albany  be  amended  so  as  to  read  as 
follows  : 

1  Whenever  a  vacancy  occurs  in  any  position  in  the  competi- 
tive  class  above  the  lowest  grade  in  any  group,  the  commission 
shall  forthwith  arrange  to  hold  a  promotion  examination  limited 
to  those  persons  who  have  for  more  than  six  months  served  with 
fidelity  in  the  next  lower  grade  in  such  group  in  the  same  office, 
department  or  institution,  provided  that  if  there  are  no  persons 
who  have  served  with  fidelitv  for  six  months  in  the  next  lower 

t/ 

grade,  or  provided  all  persons  in  the  next  lower  grade  fail  in  any 
promotion  examination^  then  all  persons  in  the  second  lower  grade 
who  have  served  with  fidelity  for  six  months  in  the  same  office, 
department  or  institution  shall  have  the  right  to  compete  in  said 
promotion  examination.  On  the  request  of  the  appointing  officer 
the  commission  may  permit  persons  occupying  two  or  more  of  the 
next  lower  grades  to  compete  for  the  promotion,  reason  for  such 
course  being  set  forth  in  detail.  Whenever  after  due  trial  it  is 
found  not  practicable  to  fill  a  vacancy  in  any  position  through 
promotion  in  the  manner  herein  prescribed,  such  vacancy  shall 
be  filled  by  original  appointment  through  competitive  examina¬ 
tion  in  accordance  with  the  provisions  of  rule  XVIII. 

On  motion  the  secretary  was  directed  to  communicate  with  the* 
municipal  civil  service  commission  of  the  city  of  Albany  and  ask 
if  the  amendment  as  suggested  meets  with  the  approval  of  the 
commission,  and,  if  the  same  is  acceptable,  to  amend  the  Albany 
rules  in  accordance  therewith. 

(July  11,  1899.) 

Auburn 

Resolved,  That  the  secretarv  be  instructed  to  write  to  the  secre- 
tary  of  the  civil  service  commission  of  the  city  of  Auburn  and 
notify  him  that  the  State  Commission  cannot  approve  the  rules 
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submitted  for  approval  to  the  State  Commission  unless  the  follow¬ 
ing  amendments  to  the  classification  are  made:  I 

Keeper  of  the  city  hall,  superintendent  of  charities,  superin¬ 
tendent  of  waterworks,  superintendent  of  repairs  to  school  build¬ 
ings,  caretakers  and  janitors  of  school  buildings,  sidewalk  in¬ 
spector^  chief  engineer  of  the  fire  department^  chief  of  police  and 
assistant  to  the  city  clerk  placed  in  the  competitive  class;  and 
that  there  be  added  to  the  rules  the  omnibus  clause  to  the  follow¬ 
ing  effect: 

“  The  competitive  class  includes  furthermore  all  clerks,  copy¬ 
ists,  recorders,  stenographers,  bookkeepers  and  others  rendering 
clerical  services  and  not  included  in  the  exempt  class,  and  all 
policemen,  firemen,  messengers,  orderlies,  court  attendants, 
guards  and  keepers  in  station-houses  and  all  persons  employed  or 
appointed  in  the  public  service  and  not  especially  included  in  the 
exempt,  non-competitive  and  labor  classes/^ 

Also  that  the  typographical  errors  noted  in  pencil  in  the  copy 
herewith  returned  must  be  corrected. 

The  said  Commission  also  notifies  the  municipal  commission  of 
the  city  of  Auburn  that  the  time  wdthin  w^hich  such  rules  should 
be  presented  for  approval  having  long  since  expired,  and  Auburn 
being  now  almost  the  only  city  whose  rules  and  classification 
have  not  been  approved,  the  Auburn  commission  is  requested  to 
amend  the  rules  and  classification  as  hereinabove  suggested  and 
return  them  to  the  secretary  of  the  State  Commission  within  three 
days  from  the  receipt  of  this  communication. 

If  not  received  by  that  time  the  State  Commission  will  be  com¬ 
pelled  to  disapprove  the  rules  as  presented,  and  to  prescribe  a 
series  of  rules  and  a  classification  for  the  said  city. 

(November  16,  1899.) 

Buffalo 

f 

Resolved,  That  the  schedules  which  form  a  part  of  the  rules 
for  admission  to  the  civil  service  of  the  city  of  Buffalo  be  amended 
as  follows: 

That  the  position  of  assistant  sealer  of  w^eights  and  measures 
be  taken  from  schedule  B  and  placed  in  schedule  A.  . 
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“  That  clerk  to  the  superintendent  of  police  be  taken  from 
schedule  B  and  placed  in  schedule  C. 

That  foreman  and  assistant  foreman  in  the  bureau  of  streets, 
gang  bosses,  and  foremen  other  than  foremen  of  leaks,  valves  and 
hydrants,  and  foremen  of  extension  or  pipe-laying  in  the  bureau 
of  water,  be  taken  from  schedule  B  and  placed  in  schedule  D. 

That  the  positions  of  painters,  carpenters,  blacksmiths,  re¬ 
pairers  of  boiler  tubes,  masons,  machinists,  plumbers  and  tappers 
be  taken  from  schedule  B  and  placed  in  schedule  C.’’ 

(January  17,  1899.) 

Resolved,  That  the  rules  for  the  civil  service  of  the  city  of 
Buffalo  be  amended  by  the  State  Commission  under  the  provisions 
of  section  10  of  the  civil  service  law  in  the  following  particulars : 

Rule  lY.  Strike  out  this  entire  rule  and  substitute  in  lieu  there¬ 
of  the  following: 

To  secure  compliance  wdth  the  provisions  of  the  civil  service 
law^  prohibiting  removals  because  of  political  opinions  or  aflSlia- 
tions  and  in  accordance  with  the  further  provisions  regarding  the 
removal  of  honorably  discharged  soldiers,  sailors,  and  marines 
and  exempt  volunteer  firemen,  no  removal  of  any  person  in  the 

classified  service  of  the  citv  of  Buffalo  shall  be  valid  unless  and 

«/ 

until  a  statement  of  the  causes  of  such  removal  shall  be  filed  with 
the  municipal  commission  and  a  copy  of  the  same  furnished  to 
the  person  sought  to  be  removed  and  until  such  person  has  been 
afforded  an  opportunity  to  present  an  explanation  in  writing. 
Every  dismissal  and  other  change  in  the  municipal  service  shall 
be  immediately  reported  in  writing  to  the  commission  and  to  the 
citv  clerk.” 

Rule  XIX.  Third  line,  after  the  word  may,”  strike  out  the 
following:  ‘‘return  from  the  eligible  list  of  persons  for  positions 
in  such  grade”  and  substitute  in  lieu  thereof  the  following: 
“  hold  supplemental  examinations  open  to  persons  already  on  an 
eligible  list  most  appropriate  to  that  position,  and  prepare  a  sup¬ 
plemental  list  and  return  therefrom.” 
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Classification 

Major's  department: 

Schedule  C.  Strike  out  the  words  “  Schedule  C.  Stenog¬ 
rapher  ”  and  insert  the  word  stenographer  ”  in  schedule  A. 

Department  of  police: 

Schedule  A.  Strike  out  the  words  sealer  of  weights  and 
measures,  superintendent  of  electrical  department  ”  and  insert 
the  same  in  schedule  B.  i 

Schedule  C.  Strike  out  the  word  firemen  ’’  and  insert  the 
words  steam  firemen  ”  in  schedule  B. 

Department  of  fire: 

Schedule  A.  Strike  out  the  words  master  mechanic  ”  and  in¬ 
sert  the  same  in  schedule  B. 

Bureau  of  engineering: 

Schedule  C.  Strike  out  the  words  schedule  C.  Firemen  ” 
and  insert  the  words  “  steam  firemen  ”  in  schedule  B. 

Bureau  of  buildings: 

Schedule  C.  Strike  out  the  word  firemen  ”  and  insert  the 
words  steam  firemen  ''  in  schedule  B. 

Bureau  of  streets: 

Schedule  A.  Strike  out  the  words  schedule  A.  Superinten¬ 
dent,  first  assistant  superintendent,  second  assistant  superinten¬ 
dent  ’’  and  insert  the  words  superintendent,  first  assistant  su¬ 
perintendent,  second  assistant  superintendent  ”  in  schedule  B. 

Bureau  of  water: 

Schedule  A.  Strike  out  the  words  superintendent,  assistant 
superintendent  and.  engineer,  registrar  ”  and  insert  the  same  in 
schedule  B. 

Schedule  C.  Strike  out  the  words  accountant  and  secretary  ’’ 
and  insert  the  same  in  schedule  A.  Strike  out  the  word  fire¬ 
men  ’’  and  insert  the  words  steam  firemen  ”  in  schedule  B. 

Common  council: 

Schedule  A.  , Strike  out  the  words  ^C411  positions  ”  and  insert 
the  words  sergeants-at-arms  and  messengers  not  exceeding  six.’^ 
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Municipal  buildings: 

Schedule  C.  Strike  out  the  word  “  firemen  ”  and  insert  the 
words  steam  firemen  ’’  in  Schedule  B. 

(July  11,  1899.) 

“  Rule  XXIX.  Any  person  who  has  resigned  or  hereafter  may 
resign,  under  charges,  or  who  has  been,  or  may  hereafter  be  dis¬ 
missed  upon  charges,  shall  not  be  admitted  to  examination  for 
appointment  in  any  capacit;^  in  any  department  of  the  municipal 
service  within  two  years  from  the  date  of  such  dismissal  or  resig¬ 
nation.’’ 

(October  19,  1899.) 

Resolved,  That  the  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  Buffalo,  transferring  the  position  of 
janitor  of  truant  school  in  the  department  of  public  instruction 
from  schedule  B  to  schedule  A;  also  the  resolution  classifying  in 
schedule  D  ^^All  so-called  school  janitors  who  receive  three  hun¬ 
dred  and  fifty  dollars,  or  less,  per  year,  and  who  are  merely  care¬ 
takers  or  cleaners”;  also  the  resolution  amending  rule  XXVIII 

by  substituting  the  word  ‘  six  ’  for  ^  eight  ’  when  it  relates  to 
the  number  of  chief  engineers’  certificates  required  of  an  appli¬ 
cant  for  the  position  of  examiner  of  stationary  engineers,”  be 
approved. 

(December  12,  1899.) 

Geneva 

The  last  clause  of  rule  6  of  the  rules  for  admission  to  the 
•civil  service  of  the  city  of  Geneva,  as  amended,  is  hereby  further 
amended  to  read  as  follows: 

‘  and  except  that  candidates  for  the  position  of  clerk,  book¬ 
keeper,  stenographer  or  typewriter  shall  not  be  less  than  eighteen 
years  of  age.’  ” 

(January  17,  1899.) 

Ithaca 

A  communication  from  Chester  C.  Platt,  secretary  municipal 
civil  service  commission  of  Ithaca,  was  read,  stating  that  it  did  not 
seem  to  the  commission  feasible  to  put  either  the  ofiSce  of  health 
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oflScer  or  of  sanitary  inspector  in  any  other  than  the  exempt  class 
and  stating  the  reasons  therefor.  It  was  on  motion 

Resolved,  That  the  amendments  submitted  for  the  approval  of 
the  Commission  by  the  Ithaca  municipal  civil  service  commission 
be  approved,  with  the  proviso  that  in  the  classification  of  the 
position  of  sanitary  inspector  it  be  stated  that  the  oflice  is  with¬ 
out  pay  and  be  it  further 

Resolved,  That  the  secretary  inform  the  said  commission  that 
the  position  of  health  officer  is  placed  in  the  exempt  class  for  the 
reason  that  there  is  no  fixed  salary  attached  to  said  position. 

(September  15,  1899.) 

Jamestown 

Resolved,  That  rule  VI  of  the  rules  for  admission  to  the  civil 
service  of  the  city  of  Jamestown  'be,  and  the  same  hereby  is,, 
amended  so  as  to  read  as  follows: 

Defective  applications  may  be  suspended  by  the  board  and> 
applicants  notified  to  amend  the  same,  but  the  board  shall  not 
be  compelled  to  give  such  notice  or  grant  such  opportunity  a 
second  time.  Whenever  the  application  does  not  show  that  the 
applicant  is  within  the  prescribed  limits  of  age,  and  is  other- 
wuse  qualified  under  the  rules,  the  application  will  be  rejected. 
All  candidates  shall  be  at  least  twenty-one  years  of  age  andi  not 
more  than  sixty  years  of  age  at  the  date  of  their  examination,  ex¬ 
cept  as  hereinafter  provided  in  regulation  XXXIV.  Except  also 
inspectors  of  paving,  sewers,  and  other  public  works  in  the  city  of 
Jamestown  may  be  more  than  sixty  years  of  age,  if  in  the  opinion 
of  the  commissioners  of  said  city  they  are  capable  of  performing 
the  duties  of  their  office.’’ 

Resolved,  That  so  much  of  regulation  XXII  as  reads  as  follows, 
viz,  Xo  person  who  has  entered  upon  any  examination  for  a 
position  in  schedule  B  or  C  shall  be  entitled  to  be  admitted  within 
nine  months  from  the  date  thereof  to  a  new  examination  for  the 
same  grade  of  position,”  be,  and  the  same  hereby  is,  suspended 
for  the  period  of  thirty  days  from  March  22,  1899. 

(March  22,  1899.) 
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Middletown 

Whereas,  The  mavor  of  the  citv  of  Middletown,  N.  Y.,  has,  after 
repeated  requests  bv  the  State  Civil  Service  Commission,  failed 
to  carry  out  the  provisions  of  the  civil  service  law  so  far  as  they 
relate  to  his  official  action, 

Therefore,  In  accordance  with  the  further  provisions  of  that 
act,  we,  Willard  A.  Cobb,  Silas  AY.  Burt  and  AA^m.  Miller  Collier, 
commissioners,  constituting  the  State  Civil  Service  Commission, 
do  hereby  appoint  Edmund  Alillen,  J.  E.  Iseman  and  J.  W.  Can- 
field  municipal  civil  service  commissioners  of  the  city  of  Middle- 
town,  Y.  Y.,  to  hold  office  until  the  expiration  of  the  term  of  the 
present  mayor  of  said  city,  and  until  their  successors  are  appointed 
and  qualified,  and  we  do  hereby  prescribe  the  following  rules  for 
the  classification  of  the  offices,  places  and  employments  in  the 
classified  service  of  the  city  of  Aliddletown,  and  promotions  therein 
and  examinations  therefor,  andi  for  the  registration  and  selection 
of  laborers  for  employment  in  the  said  service,  to  take  effect 
December  1,  1899. 

(November  23,  1899.) 

New  York  city 

The  following  amendments  to  the  New  York  city  civil  service 
rules  and  classification  w^ere  adopted  and  respectfully  recom¬ 
mended  to  the  municipal  civil  service  commission  for  consider¬ 
ation: 

Amendments  to  Rules 

Resolved,  That  rule  13  be  amended  by  adding  at  the  end  of 
the  first  paragraph  the  following:  No  person  who  has  entered 
any  examination  for  a  position  in  the  classified  service,  and  who 
has  failed  therein,  shall  be  admitted  within  four  months  from  the 
date  thereof  to  a  new  examination  for  the  same  position.” 

Resolved,  That  rule  23  be  amended  by  striking  out  the  last  two 
paragraphs,  and  that  it  be  suggested  to  the  municipal  civil  serv¬ 
ice  commission  that  these  provisions  may  properly  be  embodied 
in  its  regulations. 

17 
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Resolved,  That  the  ninth  paragraph  of  rule  20,  which  reads  as 
follows:  If  the  appointing  officer  shall  object  to  an  eligible 

named  in  the  certificate,  stating  that,  because  of  some  physical 
defect,  mental  unsoundness,  moral  disqualification,  or  other 
reason,  particularly  specified,  said  eligible  would  be  incompetent 
or  unfit  for  the  performance  of  the  duties  of  the  vacant  position, 
and  if  said  officer  shall  sustain  such  objection  with  evidence  satis¬ 
factory  to  the  municipal  commission,  the  municipal  commission 
may  certify  the  eligible  on  the  register  whose  name  stands  next 
below  those  already  certified,  in  place  of  the  one  to  whom  objec¬ 
tion  is  made  and  sustained  ”  be  stricken  out. 

Resolved,  That  rule  32,  second  paragraph,  be  amended  by  strik¬ 
ing  out  the  words  In  case  of  removal  for  delinquency  or  mis¬ 
conduct  the  notice  shall  state  the  fact  ’’  and  inserting  in  lieu 
thereof:  No  removal  of  any  person  in  the  classified  service  of 

the  city  of  New  York  shall  be  valid  unless  a  statement  of  the 
causes  of  such  removal  shall  be  filed  with  the  municipal  com¬ 
mission.’* 

Resolved,  That  the  following  be  added  at  the  end  of  rule  32: 
‘‘  and  shall  certify  that  the  persons  named  therein  are  employed 
solely  in  the  performance  of  the  appropriate  duties  of  the  posi¬ 
tions  and  employments  indicated,  and  have  not  been  assigned  to 
perform  duties  appertaining  to  any  other  title. 

Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as¬ 
signed  to  perform  duties  other  than  those  for  which  he  was 
examined  and  certified,  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  commission  will  refuse  the  certifica¬ 
tion  required  by  section  19  of  the  civil  service  law  and  remove 
the  name  from  the  official  roster." 

Resolved,  That  rule  37,  first  paragraph,  and  rule  38,  first,  third 
and  the  first  two  sentences  of  the  fourth  paragraph,  be  striken 
out  and  that  state  civil  service  rule  XIV,  paragraphs  one,  three, 
four  and  five,  be  substituted  therefor,  with  such  verbal  changes 
as  may  be  necessary. 
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Resolved,  That  rule  40  be  disapproved  and  that  state  civil  serv¬ 
ice  rule  XY  be  substituted  therefor,  with  such  changes  as  may  be 
necessarv. 


AMENDMENTS  TO  CLASSIFICATION - SCHEDULE  A 

Commissioner  of  accounts: 

Resolved,  That  the  words  “  examiners  ”  and  ‘‘  engineers  ’’  be 
stricken  out  of  X)a.rt  II  and  the  following  included  in  part  I: 

13  examiners. 

3  engineers. 

Aqueduct  commission: 

Resolved,  That  the  words  division  engineers  *'  be  stricken  out 
of  part  II  and  the  following  included  in  part  I : 

4  division  engineers. 

Department  of  buildings: 

Resolved,  That  the  following  be  stricken  out  of  part  I : 

‘‘  1  confidential  stenographer  to  each  commissioner.’’ 
Resolved,  That  the  words  superintendents  of  buildings  ”  be 
stricken  out  of  part  II  and  the  following  included  in  part  I: 

6  superintendents  of  buildings. 

Resolved,  That  the  words  confidential  inspectors  *’  be  stricken 
out  of  part  II  and  the  following  included  in  part  I: 

10  confidential  inspectors. 

Department  of  public  charities: 

Resolved,  That  the  following  words  be  stricken  out  of  part  II : 
“  superintendents  of  hospitals,  almshouses  or  asylums  and 
schools  ”  and  “  superintendents  of  training  schools." 

Department  of  correction: 

Resolved,  That  the  words  ^‘wardens  of  prisons  and  workhouses'' 
be  stricken  out  of  part  II  and  the  following  included  in  part  I: 

7  wardens  of  prisons  and  workhouses. 

Supervisor  of  the  cib'  record: 

Resolved,  That  the  following  be  stricken  out  of  part  I: 

“  1  deputy  supervisor  and  expert.  1  private  secretary." 
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Department  of  education: 

Resolved,  That  the  following  be  stricken  out  of  part  II:  1 
librarian  and  statistical  clerk  in  training  school  for  teachers.” 

Finance  department: 

Resolved,  That  part  I  be  amended  so  as  to  read  as  follows: 

2  deputy  comptrollers. 

1  assistant  deputy  comptroller. 

1  deputy  chamberlain. 

9  auditors. 

1  private  secretary. 

1  city  paymaster. 

1  deputy  city  paymaster. 

6  chief  clerks. 

1  stock  and  bond  clerk. 

1  security  deposit  clerk. 

1  collector  of  city  revenues  and  superintendent  of  markets. 

1  assistant  superintendent  of  markets. 

1  contract  clerk. 

6  warrant  clerks. 

1  bank  messenger. 

1  messenger  in  the  paymaster's  office  and  auditing  bureau. 

1  collector  of  assessments  and  arrears. 

4  deputy  collectors  of  assessments  and  arrears. 

1  receiver  of  taxes. 

5  deputy  receivers  of  taxes. 

6  cashiers. 

1  confidential  stenographer  to  the  chamberlain. 

Resolved,  That  the  following  words  be  stricken  out  of  part  II 
examiners  of  accounts  of  institutions,”  and  the  following  be  in 
eluded  in  part  I: 

7  examiners  of  accounts  and  institutions. 

Fire  department: 

Resolved,  That  the  following  be  stricken  out  of  part  I  and  in 
eluded  in  schedule  C:  1  chief  of  department.” 
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Resolved,  That  the  words  examiner  of  accounts  ”  be  stricken 
out  of  part  II  and  the  following  included  in  part  I: 

2  examiners  of  accounts. 

Health  department : 

Resolved,  That  the  following  be  stricken  out  of  part  I : 

1  registrar  of  records. 

1  assistant  registrar  of  records  in  each  borough. 

* 

Department  of  highways : 

Resolved,  That  the  following  be  stricken  out  of  part  I :  1 

cashier  in  each  borough,”  and  the  following  included: 

1-  cashier. 

Resolved,  That  the  words  superintendents  of  streets  and 
roads,  superintendents  of  sub-surface  construction  ”  be  stricken 
out  of  part  II  and  the  following  included  in  part  I: 

7  superintendents. 

Law  department: 

Resolved,  That  part  I  be  amended  by  striking  out  the  figures 
100  ”  and  inserting  the  figures  71  ”  so  it  shall  read, 

71  assistants  to  corporation  counsel. 

Resolved,  That  the  following  be  stricken  out  of  part  II: 

1  assistant  chief  clerk  in  each  branch  office.” 

Department  of  parks: 

Resolved,  That  the  word  superintendent  ”  be  stricken  out  of 
part  II  and  the  following  included  in  part  I: 

3  superintendents  of  parks. 

President  of  borough: 

Resolved,  That  the  following  be  stricken  out  of  part  II: 

1  private  secretary  in  each  borough.” 

Department  of  sewers: 

Resolved,  That  the  following  be  stricken  out  of  part  II:  “1 
cashier  in  each  borough,”  and  the  following  included: 

1  cashier. 

Resolved,  That  the  State  Civil  Service  Commission  hereby  dis¬ 
approves  of  the  proposed  classification  of  the  civil  service  of  the 
municipal  commisson  of  the  city  of  New  York  in  the  following 
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respects,  namely,  in  the  proposal  to  treat  the  officers  and  em- 
plo^Tes  of  the  municipal  assembly  as  a  part  of  the  unclassified 
service,  and  that  the  State  Commission  suggests  that  the  said 
positions  and  offices  be  classified  as  follows: 

In  the  board  of  aldermen,  schedule  A,  part  I: 

1  clerk. 

1  deputy  clerk. 

1  journal  clerk. 

1  sergeant-at-arms. 

5  assistant  sergeants-at-arms. 

In  the  council,  schedule  A,  part  I: 

1  private  secretary  to  president. 

1  confidential  stenographer  to  president. 

1  chief  clerk. 

1  journal  clerk. 

1  sergeant-at-arms. 

3  assistant  sergeants-at-arms. 

The  foregoing  amendments  were  accepted  by  the  municipal 
civil  service  commission.  On  motion  the  secretary  was  directed 
to  attach  the  approval  of  the  Commission  to  the  municipal  civil 
service  rules  for  the  city  of  New  York  when  so  amended  and 
transmitted  to  the  State  Commission. 

(June  26,  1899.) 

At  a  meeting  of  the  Commission  held  July  11,  1899,  the  secre¬ 
tary  reported  as  follows,  relative  to  the  Yew  York  city  civil  ser¬ 
vice  rules:  Under  date  of  June  11,  1899,  Lee  Phillips,  secretary 
of  the  Yew  York  civil  service  commission,  submitted  proposed 
rules  for  the  civil  service  of  the  city  of  Y'ew  York  duly  prescribed 
by  the  commission  and  approved  by  the  mayor.  Yo  action  was 
taken  with  reference  to  the  approval  of  these  rules,  as  it  was 
deemed  necessarv  to  have  a  conference  with  the  members  of  the 
Yew  York  city  civil  service  commission.  A  conference  was  duly 
arranged  and  held  in  Yew  York  city  on  June  26  and  27,  1899,  at 
which  meeting  certain  amendments  were  suggested  to  the  rules 
and  to  the  classification,  which  amendments  were  accepted  by 
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the  municipal  civil  service  commission.  On  July  5,  1899,  the  fol¬ 
lowing  letter  was  received: 

New  York,  July  1,  1899 

John  C.  Birdseye,  Esq.,  Assistant  Secretary,  State  Civil  Service 
Com  mission: 

Dear  Sir:  I  euclose  the  rules,  amended  in  accordance  with  the 
resolutions  of  the  State  Civil  Service  Commission.  The  mayor  of 
the  city  of  Yew  York  is  not  willing  to  approve  some  of  the  amend¬ 
ments  made  by  the  State  Commission. 

Yours  respectfully 

LEE  PHILLIPS 

Secretary 

The  rules  transmitted'  to  the  Commission  with  the  foregoing 
letter  were  not  prescribed  by  the  commission  or  approved  by  the 
mayor. 

On  motion  it  was 

Resolved,  That  the  report  of  the  secretary  regarding  the 
present  status  of  the  Yew  York  city  rules  be  accepted. 

On  motion  it  was 

Resolved,  That  the  civil  service  rules  for  the  city  of  Yew  York, 
as  agreed  upon  at  the  conference  with  the  municipal  civil  service 
commission  June  26  and  27,  1899,  be  amended  as  follows: 

Rule  IV.  Add  at  the  end  of  the  definition  of  the  exempt  class 
the  words  ‘‘  or  registration.’’ 

Rule  V.  Last  paragraph,  first  line,  substitute  the  word  shall  ” 
for  the  word  will.” 

Rule  VI.  Schedule  A,  part  11.  iStrike  out  the  first  three  para¬ 
graphs  and  substitute  the  following; 

^Appointments  to  positions  in  schedule  A,  part  II,  may  be  after 
non-competitive  examination. 

Exceptions  from  Competitive  Examination 

Appointments  to  positions  in  schedules  B,  C,  D,  E  and  F  may 
be  made  without  competitive  examination  as  follows: 

First.  To  positions  in  the  competitive  class  where  peculiar  and 
exceptional  qualifications  of  a  scientific,  professional  or  educa- 
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tional  character  are  required  upon  satisfactory  evidence  that  for 
specified  reasons  competition  in  such  special  case  is  impracticable 
and  that  the  position  can  be  best  filled  by  the  selection  of  some 
designated  person  of  high  and  recognized  attainments  in  such 
qualities,  and  where  the  municipal  commission,  wfith  the  approval 
of  the  State  Civil  Service  Commission,  has  suspended  the  rules 
requiring  competition,  but  no  such  suspension  shall  be  general 
in  its  application  to  such  place  and  all  such  cases  of  suspension 
shall  be  reported  to  the  State  Civil  Service  Commission  in  the 
annual  report  made  to  them  with  the  reasons  for  the  same. 

Second.  Whenever  there  are  urgent  reasons  for  filling  a 
vacancy  in  any  position  in  the  competitive  class  and  there  is  no 
list  of  persons  eligible  for  appointment  after  competitive  exami¬ 
nation,  and  then  only  in  accordance  with  the  provisions  of  rule  34. 

Fourth  paragraph  becomes  third  paragraph. 

Rule  7.  Strike  out  the  word  and  figure  rule  6  ’’  at  the  end 
of  the  rule  and  substitute  in  lieu  thereof  the  words  and  figures 

rules  6  and  34.’’ 

Rule  8.  First  paragraph,  fourth  line,  strike  out  the  comma  and 
the  words  and  residence  ”  after  the  word  employment  ”  and 
substitute  after  the  word  “  service  ”  in  the  same  line  the  words 

residence  and  ” 

Rule  9.  Second  line,  after  the  word  examination,”  insert  the 
words  or  before  being  appointed  ”. 

Make  new  third  subdivision  as  follows: 

Third.  If  the  position  to  the  filled  is  that  of  assistant  to  the 
corporation  counsel,  that  the  applicant  or  proposed  appointee  is 
a  regularly  admitted  member  of  the  bar  of  the  state  of  New 
York. 

Rule  10.  Strike  out  the  words  or  is  mainfestly  unfit  for  the 
service  ”. 

Rule  13.  Strike  out  all  the  words  in  the  first  paragraph,  next 
to  the  last  line,  after  the  word  character  ”  and  substitute  in 
place  thereof  the  words  upon  investigation  and  report  shall  be 
found  not  to  be  satisfactory  to  the  examining  board  ”. 
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Substitute  for  the  last  two  paragraphs  the  following: 

Xo  person  who  has  entered  any  examination  for  a  position 
in  the  classified  service  and  who  has  failed  therein  shall  be  ad¬ 
mitted  within  nine  months  from  the  date  thereof  to  a  new  exami¬ 
nation  for  the  same  or  a  similar  position.” 

Rule  IT.  Last  paragraph,  sixth  line,  after  the  word  “  both,” 
strike  out  the  words  and  the  experience  ”  and  insert  in  place 
thereof  the  word  “which”;  eighth  line,  strike  out  all  after  the 
word  “  formed  ”. 

Rule  25.  Last  paragraph,  first  line,  strike  out  the  word  “  from  ” 
and  insert  the  word  “  concerning  ”. 

Rule  28.  Substitute  for  the  next  to  the  last  paragraph  the  fol¬ 
lowing: 

“  Whenever  an  eligible  certified  for  appointment  shall  fail  to 
accept  an  offer  of  appointment  by  mail  within  the  four  business 
days  next  succeeding  the  mailing  of  notice  of  appointment  he 
shall  be  deemed  to  have  declined  the  appointment.  An  eligible 
who  has  declined  an  appointment  shall  not  thereafter  be  certified 
for  a  position  at  the  same  or  any  less  salary.  Whenever  one  or 
more  eligibles  shall  have  declined  any  appointment  offered  and 
an  eligible  whose  relative  standing  is  lower  shall  have  been  ap¬ 
pointed  to  the  position  the  salary’  or  compensation  of  such  ap¬ 
pointee  shall  not  be  increased  within  a  period  of  six  months  after 
his  appointment  be^’ond  that  offered  to  the  persons  so  declining. 
If  the  appointment  shall  be  made  of  any  person  other  than  the  one 
standing  highest  on  the  eligible  list  the  appointing  officer  shall 
forward  to  the  Commission  with  the  notice  of  appointment  copies 
of  all  correspondence  to  and  from  the  persons  declining  such 
appointment” 

Rule  28.  Add  to  the  end  thereof  the  following: 

“All  eligible  lists  completed  and  in  force  on  April  19,  1899,  are 
hereby  continued  in  force  for  the  balance  of  the  period  of  eligi¬ 
bility  originally  attaching  to  such  lists,  subject  to  the  power  of 
extension  herein  contained,  except,  howet^er,  eligible  lists  formed 
after  separate  fitness  examinations  which  are  hereby  abolished. 
Eligible  lists  from  examinations  completed  prior  to  April  19,  1899, 
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in  which  the  papers  had  not  been  completely  rated  or  the  results 
had  not  been  completely  tabulated  or  entered  shall  become  eligi¬ 
ble  lists  in  full  force  from  the  date  of  the  promulgation  of  these 
rules  or  from  the  date  of  the  subsecpient  completion  of  such  lists.*’ 

Rule  29.  Third  paragraph,  first  line,  strike  out  the  word  there¬ 
upon”;  fifth  paragraph,  sixth  line,  after  the  word  ^‘vacancy” 
insert  the  words  “  in  a  position  ’* ;  ninth  paragraph,  amended  so 
as  to  read  as  follows:  If  the  appointing  officer  shall  certify 
that  a  person  named  in  a  certification  has  declined  to  accept  a 
position  offered,  the  secretary  may  certify  the  name  of  the  person 
standing  next  highest  upon  the  eligible  list  of  those  already 
certified  ” ;  tenth  paragraph  stricken  out. 

Rule  31.  Amended  so  as  to  read  as  follows: 

“  Notice  of  all  appointments  made  under  these  rules  shall  be 
forwarded  bv  the  secretary  of  the  Commission  within  five  davs 

«.  t.  *. 

to  the  City  Record  for  publication”. 

Rule  32.  Insert  a<s  the  first  paragraph  thereof  State  Civil  Ser¬ 
vice  rule  XXI,  substituting  for  the  words  state  service  ”  in  the 
second  line  the  words  ‘‘service  of  the  city  of  Xew  York”. 

The  present  first  paragraph  of  rule  32  shall  become  the  second 
paragraph  thereof. 

The  present  second  paragraph  of  rule  32  shall  be  transferred 
to  rule  12  forming  the  first  paragraph  thereof  and  shall  be 
amended  so  as  to  read  as  follows: 

“  To  secure  compliance  with  the  provisions  of  the  civil  service 
law  prohibiting  removals  because  of  political  opinions  or  affilia¬ 
tions,  no  removal  of  any  person  in  the  classified  service  of  the 
city  of  Xew  York  shall  be  valid  unless  and  until  a  statement  of 
the  causes  of  such  removal  shall  be  filed  with  the  municipal  com¬ 
mission  and  a  copy  of  the  same  furnished  to  the  person  sought 
to  be  removed  and  until  such  person  has  been  afforded  an  oppor¬ 
tunity  to  present  an  explanation  in  writing.” 

Rule  33.  Sixth  and  seventh  lines,  strike  out  the  words  “  no 
such  temporary  appointment  shall  ”  and  substitute  the  words 
“  the  acceptance  or  declination  of  any  such  temporary  appoint¬ 
ment  shall  not  ”. 
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Rule  34.  Eleveinth  line,  after  the  word  ‘‘  month  ”,  insert  the 
words  nor  shall  any  provisional  appointment  in  force  at  the 
time  of  the  adoption  and  promulgation  of  these  rules  continue 
for  a  longer  period  than  one  month 

Rule  35.  Strike  out  the  entire  rule  and  substitute  in  lieu  there¬ 
of  rule  XII  of  the  state  civil  service  rules. 

Rule  37.  Group  2.  Uniform  force  of  the  fire  department.  Grad¬ 
ing  amended  so  as  to  read  as  follows: 

First  grade:  fireman,  annual  compensation  of  |1400  or  less. 

Second  grade:  engineer  of  steamer,  annual  compensation  of 
11600  or  less. 

Third  grade:  assistant  foreman,  annual  compensation  not  less 
than  floOO  nor  more  than  flSOO. 

Fourth  grade:  foreman,  annual  compensation  of  not  less  than 
|1800  nor  more  than  |2500. 

Fifth  grade:  chief  of  battalion,  annual  compensation  of  not  less 
than  |2750  nor  more  than  |3500. 

Sixth  grade:  deputy  chief,  annual  compensation  of  not  less 
than  13500  nor  more  than  |4500. 

Seventh  grade,  chief. 

Rule  38.  Xinth  line,  after  the  word  ‘‘  persons  ”  insert  the 
words  in  the  next  lower  grade  ”.  Strike  out  all  of  the  first  para¬ 
graph  beginning  with  the  words  “  but  in  the  case  ”  in  the  six¬ 
teenth  line  and  insert  in  lieu  thereof  the  following:  “Whenever 
after  due  trial  it  is  found  not  practicable  to  fill  a  vacancy  in  any 
position  through  promotion  in  the  manner  herein  prescribed,  such 
vacancy  shall  be  filled  by  original  appointment  through  competi¬ 
tive  examination  in  accordance  with  the  provisions  of  subdivi¬ 
sion  2  of  rule  29”;  fifth  paragraph,  fourth  line,  strike  out  the 
word  “  one  ”  and  insert  the  word  “  three  ”;  sixth  paragraph,  sixth 
line,  strike  out  all  the  words  after  the  word  “promotion”; 
seventh  paragraph,  strike  out  the  first  two  lines  and  the  first 
word  of  the  third  line;  strike  out  all  words  after  the  word  “them” 
in  the  sixth  line;  strike  out  the  eighth  paragraph. 

Rule  40.  First  line,  strike  out  the  word  “  absolute  ”  and  in  lieu 
thereof  insert  the  word  “  permanent  ”;  second  line,  after  the  word 
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^‘transferred  ”  insert  the  words  without  examination”;  second 
paragraph,  first  line,  strike  out  the  word  “  can  ”  and  insert  in 
lieu  thereof  the  word  shall”;  second  paragraph,  seventh  line, 
after  the  word  therefore  ”  insert  the  words  in  the  annual  re¬ 
port  ”,  and  after  the  words  to  the”  insert  the  word  state”; 
strike  out  the  last  paragraph. 

Rule  43.  Second  line,  strike  out  the  word  secretary  ”  and  in¬ 
sert  in  lieu  thereof  the  word  commission  ”;  eighth  line,  after  the 
words  or  under”  insert  the  words  the  civil  service”;  sixth 
line,  after  the  word  position  ”  insert  the  words  in  the  same 
department  ”;  substitute  for  the  last  paragraph  of  rule  43  the 
second  paragraph  of  state  civil  service  rule  XVI. 

Rule  62.  Eighth  line,  strike  out  the  words  the  number  and  re¬ 
lationship  of  the  persons  dependent  upon  him  for  support”; 
second  paragraph,  fifteenth  line,  strike  out  the  words  “  and  the 
number  of  persons  dependent  upon  the  applicant  for  support  ”. 

Rule  63.  Xinth  line,  strike  out  the  words  and  number  and  re¬ 
lationship  of  the  persons  dependent  upon  him  for  support  ”;  fifth 
paragraph,  seventh  line,  after  the  words  departments  ”  insert 
the  following:  “But  the  number  and  character  of  such  separate 
lists  for  institutions  and  departments  shall  be  stated  for  the  in¬ 
formation  of  applicants  in  the  printed  application  blank,  and  any 
Iversons  seeking  employment  in  his  trade  who  is  duly  qualified 
under  these  rules  shall  be  registered  as  eligible  for  appointment 
on  any  or  all  of  such  lists  for  such  trade  as  he  may  designate  ”. 

Rule  6o.  Fifth  line,  strike  out  the  word  “  of  ”  after  the  word 
“employee”;  sixth  line,  strike  out  the  word  “he”  and  after  the 
word  “  report  ”  insert  the  word  “  him  ”  and  after  the  word 
“  clerk  ”  insert  the  words  “  together  with  ”. 

Rule  66.  First  paragraph,  substitute  the  following:  “In  case 
there  are  no  eligible  lists  existing  from  which  appointments  may 
be  made  to  an^^  position  in  schedule  G,  if  requisition  is  made  by 
an  appointing  officer,  the  labor  clerk  shall  certify  the  fact  to  the 
officer  making  the  requisition  who  shall  then  select  such  em¬ 
ployees  as  may  be  immediately  required  under  these  rules  ”. 
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Amendments  to  Classification 
Department  of  buildings: 

Strike  out  of  schedule  A,  part  I,  10  confidential  inspectors 

Department  of  public  charities: 

Strike  out  of  schedule  A^  part  I,  1  general  storekeeper 

Department  of  public  correction: 

Strike  out  of  schedule  A,  part  I,  1  general  storekeeper 

Department  of  education:  ^ 

Strike  out  of  schedule  A,  part  I : 

1  deputy  superintendent  of  school  buildings  in  eachborough. 
1  chief  clerk  in  each  borough. 

Finance  department: 

Schedule  A,  part  I : 

Strike  out  the  figure  “  7  and  insert  the  figure  “  10  ”  before 
the  words  Examiners  of  accounts  of  institutions”. 

Fire  department: 

Schedule  A,  part  I: 

Strike  out  ‘^2  examiners  of  accounts”. 

Law  department: 

Schedule  A,  part  I: 

Strike  out  the  figures  “  71  ”  and  insert  75  ”  before  the 
words  assistants  to  corporation  counsel”. 

Insert  the  following: 

College  of  the  city  of  New  York: 

Schedule  A,  part  I. 

1  secretarv. 

t/ 

1  private  secretary  to  president. 

Schedule  B: 

Clerks  (as  graded  in  rule  37). 

Registrar. 

Assistant  to  secretarv. 

Schedule  F: 

Auditor. 

Stenographer  and  typewT-iter. 
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Engineer. 

Deputy  librarian. 

,  Janitor. 

Schedule  G: 

Laborers  (appendix  I). 

Normal  college: 

Schedule  A,  part  I: 

1  secretary. 

1  private  secretary  to  the  president. 

Schedule  B : 

Clerks  (as  graded  in  rule  37). 

Schedule  D,  part  I. 

Superintendent  of  repairs. 

Schedule  F: 

Auditor. 

Stenographer  and  typewriter. 

Engineer. 

Janitor. 

iSchedule  G: 

Laborers  (appendix  I). 

On  motion  the  following  was  adopted: 

Whereas  the  municipal  civil  service  commission  of  the  city  of 
New  York  has  heretofore  presented  to  the  Civil  Service  Commis¬ 
sion  of  the  state  of  New  York  certain  rules  regulating  the  civil 
service  of  the  city  of  New  York  and  regulating  appointments  to 
and  promotions  in  the  civil  service  of  the  said  city  for  classifica¬ 
tions  and  examinations  therein  and  for  the  registration  and  em¬ 
ployment  of  laborers  therein;  and 

Whereas  the  said  rules  were  returned  bv  the  State  Civil  Service 

t/ 

Commission  to  the  said  municipal  civil  service  commission  of  the 
city  of  New  York  disapproved  by  the  State  Civil  iService  Com¬ 
mission;  and 

Whereas  more  than  sixty  days  have  transpired  since  the  ap¬ 
pointment  by  the  mayor  of  the  city  of  New  York  of  a  municipal 
civil  service  commission  for  the  said  city,  and  no  rules  regulating 
the  civil  service  of  the  said  city  have  since  the  disapproval  by  the 
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State  Civil  Service  Commission  of  the  rules  heretofore  presented 
been  adopted  by  the  municipal  civil  service  commission  with  the 
approval  of  the  mayor;  and 

Whereas  it  therefore  becomes  incumbent  upon  the  State  Com¬ 
mission,  pursuant  to  chapter  370  of  the  laws  of  1899,  section  10, 
to  prescribe  rules  regulating  the  civil  service  of  the  said  city; 
now  therefore  be  it 

Kesolved,  That  the  State  Civil  Service  Commission  does  hereby 
prescribe  and  promulgate  the  following  rules  for  the  regulation 
of  the  civil  service  of  the  city  of  Xew  York,  and  for  appointment 
to  and  promotion  in  the  chul  service  of  the  said  city,  and  for 
classifications  and  examinations  therein,  and  for  the  registration 
and  employment  of  laborers  therein,  such  rules  to  take  effect  from 
this  11th  dav  of  Julv,  1899. 

(July  11,  1899.) 

Resolved,  That  rule  4,  fifth  paragraph,  under  the  head  of  com¬ 
petitive  class”,  be  amended  to  read  as  follows:  Schedule  C  shall 
comprise  the  uniformed  forces  of  the  police  and  fire  departments, 
except  the  position  of  matron  in  the  police  department”. 

Add  to  rule  6,  after  the  first  paragraph,  the  following:  ‘‘The 
foregoing  provisions  shall  not  apply  in  the  case  of  appointments 
to  the  minor  positions  in  contagious  disease  hospitals,  depart¬ 
ment  of  health;  positions  in  the  nautical  training  school,  depart¬ 
ment  of  education;  waitresses,  laundresses,  cooks  and  800  em¬ 
ployees  in  the  department  of  charities;  35  employees  and  5  domes¬ 
tics  in  the  department  of  correction,  as  specified  in  schedule  A, 
part  I,  of  the  aforesaid  departments”. 

Amend  rule  28,  fifth  paragraph,  so  as  to  read  as  follows: 
“  Whenever  an  eligible  certified  for  appointment  shall  fail  to  ac¬ 
cept  an  offer  of  appointment  by  mail  within  the  four  business 
days  next  succeeding  the  mailing  of  notice  of  appointment  he  shall 
be  deemed  to  have  declined  the  appointment.  An  eligible  who 
has  declined  an  appointment  shall  not  thereafter  be  certified  for 
a  position  at  the  same  or  any  less  salary,  except  upon  his  written 
request  to  the  municipal  commission.  Whenever  one  or  more 
eligibles  shall  have  declined  any  appointment  offered  and  an  eli- 
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gible  whose  relative  standing  is  lower  shall  have  been  appointed 
to  the  position  the  salary  or  compensation  of  such  appointee  shall 
not  be  increased  within  a  period  of  six  months  after  his  appoint¬ 
ment  beyond  that  offered  to  the  persons  so  declining”. 

lAdd  to  rule  32  the  following:  The  certification  of  payrolls  by 
the  municipal  civil  service  commission,  required  by  section  19  of 
the  civil  service  law,  may  be  made  by  the  secretary  or  the  assist¬ 
ant  secretary  of  the  municipal  commission  on  behalf  of  the  com¬ 
mission,  and  the  municipal  commission  for  such  purpose  may  by 
resolution  authorize  its  secretary  and  its  assistant  secretary  or 
either  of  them  to  make  such  certification”. 

Add  to  rule  33:  In  the  following  offices,  when  extra  clerks  are 

« 

required  for  temporary  employment,  and  a  sufficient  number  of 
candidates  on  the  eligible  list  after  due  certifications  will  not  ac¬ 
cept  such  temporary  employment,  clerks  may  be  employed  with¬ 
out  examination  during  the  periods  specified  respectively: 

In  the  ofiSce  of  the  receiver  of  taxes,  department  of  finance, 
during  the  busy  season  for  the  collection  of  taxe«,  for  a  period 
not  exceeding  four  months  between  September  1st  and  January 
1st. 

In  the  office  of  the  superintendent  of  elections,  police  depart¬ 
ment,  during  the  season  when  extra  clerks  are  required  for  pur¬ 
poses  of  registration,  for  a  period  not  exceeding  forty  days. 

In  the  office  of  the  collector  of  assessments  and  arrears,  for 
a  period  not  exceeding  four  months  between  August  15th  and 
December  15th. 

/ 

‘‘  In  the  office  of  the  registrar  of  water  rates,  department  of 
water  supply,  for  a  period  not  exceeding  three  months  between 
May  1st  and  August  1st”. 

(The  following  is  a  further  amendment  to  rule  33  to  follow  the 
amendment  made  this  day  to  take  effect  as  of  this  date,  but 
provided  that  the  amendment  herein  made  shall  not  take  effect 
until  October  1,  1899) : 

But  no  temporary  appointment  shall  be  made  to  any  of  the 
above  mentioned  clerkships  unless  within  four  months  prior  to 
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such  appointment  a  special  competitive  examination  for  tem¬ 
porary  clerkships  has  been  held. 

Upon  the  termination  of  the  employment  of  any  person  em- 

$ 

ployed  as  the  result  of  an  examination  pursuant  to  the  provi¬ 
sions  of  this  rule  in  any  of  the  departments  named,  the  name  of 
said  person  shall  be  restored  to  the  eligible  list  in  the  order  of 
his  original  standing  for  future  certification  for  temporary  em¬ 
ployment  as  clerk,  but  no  other  right  is  conferred  by  this  rule 
upon  such  person’’.  / 

The  following  amendments  to  the  New  York  citv  classification 
were  approved: 

Resolved,  That  appendix  I,  fourth  paragraph  of  the  classifica¬ 
tion,  be  amended  to  read  as  follows: 

Schedule  C  comprises  the  uniformed  forces  of  the  police  and 
fire  departments,  except  the  position  of  matron  in  the  police  de¬ 
partment”. 

Resolved,  That  the  classification  be  amended  by  including 
therein  the  following: 

Change  of  grade  commission : 

Schedule  B: 

Clerks. 

Schedule  F: 

Stenographer  and  typewriter  ^’. 

Examining  board  of  plumbers:  • 

Schedule  B: 

Clerks. 

Schedule  F: 

Stenographer  and  typewriter  ”. 

Resolved,  That  the  classification  be  amended  by  striking  there¬ 
from  wherever  they  occur,  the  words:  “(as  graded  in  rule  37)  ” 
and  “  (as  graded  in  appendix  I)  ”. 

Resolved,  That  schedule  E  of  the  classification  of  positions  in 
the  department  of  public  charities  be  amended  by  striking  there¬ 
from  the  words  “  matron,  head  nurse,  assistant  supervising 
nurse”. 
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Rpsolved  further,  That  schedule  F  of  the  classification  of  the 
department  of  public  charities  be  amended  by  including  therein 

‘‘  matron,  supervising  nurse,  assistant  supervising  nurse,  head 

% 

nurse,  nurse,  examiner  of  dependent  children”. 

Resolved  further.  That  schedule  A,  part  I  of  the  classification 
of  the  department  of  public  charities  be  amended  by  including 
therein :  “  21  waitresses,  whose  annual  compensation  does  not 
exceed  |20  per  month;  14  laundresses,  whose  compensation  does 
not  exceed  |20  per  month;  4  cooks  (female),  whose  compensation 
does  not  exceed  |20  per  month;  800  employees,  whose  compensa¬ 
tion  does  not  exceed  |150  per  annum”. 

Resolved,  That  schedule  F  of  the  classification  of  the  depart¬ 
ment  of  correction  be  amended  by  striking  therefrom  the  posi¬ 
tion  of  gardener. 

Resolved,  That  schedule  E  of  said  department  be  amended  by 
striking  therefrom  matron,  nurse  ”. 

Resolved,  That  schedule  F  of  said  department  be  amended  by 
including  therein  matron,  nurse  ”. 

Resolved  further.  That  schedule  A,  part  I,  of  the  classification 
of  the  depaidment  of  correction  be  amended  by  including  therein: 

35  employees,  whose  compensation  does  not  exceed  |150  per 
annum;  5  employees  (domestics),  whose  compensation  does  not 
exceed  |20  per  month  ”. 

Resolved,  That  schedule  F  of  the  classification  of  positions  in 
the  College  of  the  Cit}"  of  New  York  be  amended  by  striking 
therefrom  “’engineer  ”  and  substituting  therefor  “  janitor- 
engineer  ”. 

Resolved,  That  schedule  F  of  the  classification  of  positions  in 
the  Normal  College  be  amended  by  striking  therefrom  “engineer” 
and  substituting  therefor  “janitor-engineer”. 

Resolved,  That  schedule  F  of  the  classification  of  the  depart¬ 
ment  of  docks  and  ferries  be  amended  by  striking  therefrom  the 
word  “  driver  ”. 

Resolved,  That  the  word  “  driver  ”  be  stricken  from  the  com¬ 
petitive  schedule  and  placed  in  schedule  G. 

Resolved,  That  schedule  B  of  the  classification  of  positions  in 
the  office  of  the  commissioner  of  jurors  be  amended  by  striking 
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therefrom  deputy  commissioner^’;  also  by  striking  therefrom 
before  the  words  chief  clerk  ”  the  figure  1 

Resolved,  That  schedule  F  of  the  classification  of  positions  in 
the  office  of  the  commissioner  of  jurors  be  amended  by  including 
therein  deputy  commissioner 

Resolved,  That  schedule  F  of  the  classification  of  positions  in 
the  fire  department  be  amended  by  including  therein  “  purchasing 
agent 

Resolved,  That  schedule  F^of  the  classification  of  positions  in 
the  department  of  parks  be  amended  by  striking  therefrom 
director  of  supplies  and  repairs  ”  and  by  substituting  therefor 
‘^director  of  menagerie”;  further,  by  including  in  said  schedule 
F  keeper  of  menagerie 

Resolved,  That  schedule  A,  part  I,  of  the  classification  of  posi¬ 
tions  in  the  department  of  bridges  be  amended  by  striking  out 
the  words  1  chief  engineer  ”  and  substituting  therefor  2  chief 
engineers 

Resolved,  That  schedule  A,  part  I,  of  the  classification  of  the 
finance  department  be  amended  as  follows:  ^^6  chief  clerks  ”  to 
read  “  1  chief  clerk  ” ;  ‘^1  deputy  city  paymaster  ”  to  read  1 
deputy  city  paymaster  in  each  borough”;  assistant  superin¬ 
tendent  of  markets  ”  to  read  “  2  assistant  superintendents  of 
markets”;  contract  clerk”  to  read  ^‘3  contract  clerks”;  ^^6 
warrant  clerks  ”  to  be  stricken  out;  1  bank  messenger  ”  to  read 
10  bank  messengers  ” ;  “4  deputy  collectors  of  assessments  and 
arrears  ”  to  read  ‘‘  1  deputy  collector  of  assessments  and  arrears 
in  each  borough”;  ‘^5  deputy  receivers  of  taxes”  to  read  “2 
deputy  receivers  of  taxes  in  each  borough  ”;  ^‘6  cashiers  ”  to  read 
“14  cashiers”;  “10  examiners  of  accounts  of  institutions”  to 
read  “7  examiners  of  accounts  of  institutions”;  ‘‘1  stock  and 
bond  clerk  ”  to  read  “  eight  stock  and  bond  clerks  ”;  “4  warrant 
clerks  ”  in  the  office  of  the  chamberlain ;  “  2  bank  messengers  ”  in 
the  office  of  the  chamberlain;  and 

Resolved,  That  there  be  added  to  schedule  A  of  said  classifica¬ 
tion,  part  I,  the  following:  “3  special  inspectors”;  “4  coupon 
filers  ” ;  “8  expert  accountants,  appointed  under  chapter  669  of 
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the  laws  of  1897”;  ^‘20  assistants  to  expert  accountant,  ap¬ 
pointed  under  chapter  669  of  the  laws  of  1897  and 

Resolved,  That  schedule  B  of  the  said  classification  of  the 
finance  department  be  amended  as  follows:  general  book¬ 
keeper  ”  to  read  “  chief  bookkeeper  and  that  there  be  added  to 
said  classification,  schedule  B,  chief  clerk  in  each  borough”; 
warrant  clerk  ” ;  assistant  accountant  ”. 

Resolved,  That  schedule  A  of  the  classification  of  positions  in 
the  law  department  be  amended  by  including  therein  confiden¬ 
tial  attendant  ”. 

Resolved,  That  schedule  G  be  amended  by  striking  out  the 
words  horse  and  cart  ”  and  team  and  wagon  ”. 

Resolved,  That  the  position  of  inspector  of  incumbrances  ” 
in  the  department  of  highways  be  classified  in  schedule  F,  and 
the  position  of  timekeeper  ”  be  classified  in  schedule  B. 

Resolved,  That  the  classification  of  the  department  of  build¬ 
ings,  lighting  and  supplies,  be  amended  by  changing  the  words 
“  chief  engineer  ”  to  the  words  chief  engineman  ”. 

Resolved,  That  the  classification  of  positions  under  the  court 
of  general  sessions  be  amended  by  striking  out  in  schedule  A  the 
words  ‘‘  one  clerk  to  each  judge  ”  and  inserting  the  words  one 
attendant  to  each  judge  ”. 

Resolved,  That  the  position  of  inspector  of  lighting,  cleaning 
and  repairs  of  markets  in  the  department  of  building,  lighting 
and  supplies  be  included  in  part  I,  schedule  D. 

Resolved,  That  the  classification  of  positions  under  the  munic¬ 
ipal  civil  service  commission  be  amended  by  adding  thereto  in 
schedule  A,  part  I,  10  expert  examiners  ”. 

Resolved,  That  there  be  added  to  schedule  A,  part  1,  department 
of  water  supply,  one  assistant  superintendent  of  conduits  and 
reservoirs,  borough  of  Brooklvn  ”. 

Resolved,  That  in  rule  37,  under  the  head  of  uniformed  force  of 
the  fire  department,  the  second  and  third  grade  positions  be  trans¬ 
posed;  schedule  C  of  the  fire  department  classification  be  amended 
by  transposing  the  second  and  third  grades  so  as  to  read:  second 
grade — engineer  of  steamer  ”;  third  grade — assistant  foreman”. 
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Resolved,  That  the  classification  of  positions  in  the  municipal 
court,  schedule  A,  be  amended  by  striking  out  “  one  clerk  for  each 
justice  ”,  and  that  the  words  one  deputy  clerk  for  each  district  ” 
be  changed  so  as  to  read  one  assistant  clerk  for  each  district  ”, 
etc. 

Resolved^  That  the  classification  of  positions  in  the  bureau  of 
street  openings  be  amended  by  adding  to  schedule  F  “  grapho- 
phone  operator  ”. 

(September  14,  1899.) 

Resolved,  That  the  State  Civil  Service  Commission  hereby  ap¬ 
proves  of  the  following  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  New  York  of  October  16,  1899: 

“  Resolved,  That  a  new  examination  for  assistant  accountant 
be  held  on  the  earliest  date  possible,  and  that  the  State  Civil  Ser¬ 
vice  Board  be  requested,  in  view  of  the  circumstances  connected 
with  the  last  examination  for  that  position,  held  on  the  23d  day 
of  September,  1899,  to  suspend  in  this  particular  case  the  last 
clause  of  rule  XIII,  providing  that  ^  no  person  who  has  entered 
any  examination  for  a  position  in  the  classified  service  and  who 
has  failed  therein  shall  be  admitted  within  nine  months  from  the 
date  thereof  to  a  new  examination  for  the  same  or  a  similar 
position  ’  ”. 

Provided,  however,  that  no  new  examination  shall  be  granted 
to  the  persons  who  failed  in  the  recent  examination  for  assistant 
accountant,  nor  shall  persons  passing  it  be  placed  -upon  the  eli|i- 
ble  list  until  those  who  successfully  passed  the  recent  examina¬ 
tion  have  been  appointed,  and  provided  also  that  a  notice  of  the 
new  examination  shall  be  given  in  the  manner  prescribed  by  law 
and  the  rules  to  each  competitor  who  failed  in  the  recent  exami¬ 
nation. 

The  following  resolution,  adopted  by  the  municipal  civil  service 
commission  of  the  citv  of  Xew  York  under  date  of  October  19, 
1899,  was  approved: 

Resolved,  That  the  request  of  the  department  of  health  for  the 
suspension  of  the  rules  requiring  competition  in  the  case  of 
Thomas  E.  Dempsey  and  John  R.  S.  White,  nominated  by  said 
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department  for  non-competitive  examination  for  the  position  of 
bookkeeper  and  accountant,  be  granted,  subject  to  the  approval 
of  the  State  Civil  Service  Commission 

(October  20,  1899.) 

Resolved,  That  the  classification  of  positions  in  the  public  libra- 
rv  of  Brooklyn,  as  reported  by  Mr.  Lee  Phillips,  the  secretary  of 
the  municipal  'civil  service  commission,  be  adopted  and  form  a 
part  of  the  classification  of  the  municipal  civil  service  of  the  city 
of  New  York,  as  follows: 

Schedule  A,  part  I:  One  librarian,  one  assistant  librarian. 
Schedule  B:  Chief  clerk,  bookkeeper,  clerk.  Schedule  F:  Libra¬ 
rian  in  charge  of  branch  library;  assistant  librarian,  branch 
library;  junior  assistant  librarian,  branch  library;  stenographer 
and  typewriter,  janitor,  janitor-engineer.  Schedule  G:  Laborers 
(appendix  I). 

(November  17,  1899.) 

Resolved,  That  to  schedule  A  of  the  park  department  of  the  city 
of  New  York  there  be  added  one  superintendent  of  parks  for  the 
boroughs  of  Brooklyn  and  Queens 

Resolved,  That  the  secretarv  be  directed  to  write  to  the  muni- 
cipal  civil  service  commission  of  the  city  of  New  York  that  the 
State  Commission  requests  that  the  classification  be  so  amended 
as  to  specify  for  what  borough  the  other  three  superintendents  of 
parks  were  appointed^. 

(November  17, 1899. ) 

Rochester 

Resolved,  That  in  section  2,  regulation  XXXIII,  the  words 
^  twentv-one  ’  be  substituted  for  the  words  ‘  twentv-three  that  in 
section  3,  regulation  XXXIV,  the  words  ‘  five  feet  five  and  a  half 
inches’  be  substituted  for  ‘five  feet  six  inches’;  and  that  the 
weight  and  chest  measure  be  amended  accordingly;  that  to  regu¬ 
lation  VI  there  be  added,  after  the  words  ‘  regulation  XXXI  ’, 
‘XXXIII  andXXXIY’. 

(January  17,  1899.) 
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Rule  39 

For  the  purpose  of  certification  of  payrolls,  estimates  and  ac¬ 
counts  as  required  by  section  nineteen  of  the  civil  service  law, 
appointing  officers  and  heads  of  departments  of  the  city  of  Roches¬ 
ter  shall  furnish  the  commission  with  payrolls,  estimates,  ac¬ 
counts  and  certificates  in  form  and  manner  as  follows: 

1  Heads  of  departments,  boards  and  oftices  whose  employees 
^re  paid  individually  direct  from  the  treasury  of  the  city,  shall 
furnish  the  commission,  at^least  five  days  before  payment  is 
to  be  made,  a  payroll  in  duplicate  showing  the  name  of  each  per¬ 
son  to  be  paid,  the  title  of  the  position  h'eld  or  kind  of  service  per¬ 
formed  bj^  each  person,  the  rate  and  amount  of  compensation  to 
which  he  is  entitled,  and  the  period  for  which  he  is  to  be  paid, 
and  .shall  certify  that  the  persons  named  therein  are  employed 
solely  in  the  proper  duties  of  the  positions  and  employments  in¬ 
dicated.  After  examination,  correction,  if  necessary,  and'  certifi¬ 
cation  by  the  commission  as  hereinafter  prescribed,  such  payrolls 
shall  be  transmitted  by  it  to  the  persons,  boards  or  ofiicers  from 
whom  the  same  were  received  for  payment  as  required  by  law, 
and  one  of  said  duplicates  shall  accompany  the  warrant  on  the 
treasurer  or  other  disbursing  officer. 

2  For  payments  for  irregular  or  occasional  services,  and  for 
advances  of  salary  to  regular  employees,  the  head  of  such  a  de¬ 
partment,  board  or  office  shall  transmit  to  the  commission  the 
original  account  or  a  special  payroll  or  a  request  for  advance  pay¬ 
ment,  in  duplicate,  bearing  his  written  approval,  which  approval 
shall  be  deemed  to  be  a  certificate  of  the  facts  requiredi  by  the 
preceding  section  to  be  certified  on  the  regular  payrolls.  Upon 
examination  and  certification  by  the  commission,  such  account, 
payroll,  or  request  shall  be  forwarded  to  the  person,  board  or 
office  from  whom  the  same  was  received,  and  one  of  said  dupli¬ 
cates  shall  accompany  the  warrant  on  the  treasurer,  or  other  dis¬ 
bursing  officer. 

3  Heads  of  departments,  boards  or  offices  whose  employees  are 
paid  directly  by  the  department  from  fundiS  drawn  from  the  treas¬ 
ure  for  that  purpose,  shall  at  least  two  days  before  making  such 
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draft  upon  the  treasury,  furnish  the  commission  a  payroll  in  dupli¬ 
cate  certifying  the  facts  required  by  section  number  one  of  this 
rule.  After  examination,  correction,  if  necessary,  and  certifica¬ 
tion  by  the  commission  as  hereinafter  prescribed  such  payroll  shall 
be  transmitted  by  it  to  the  person,  board  or  officers  from  whom 
the  same  was  received,  and  one  of  said  duplicates,  so  certified, 
shall  accompany  the  order  or  warrant  upon  the  treasurer. 

4  The  secretary  of  the  commission  shall  compare  such  payroll, 
estimate  or  account  for  services  with  the  official  roster  and  if 
directed  by  the  commission  shall  attach  thereto  or  place  thereon 
a  certificate  in  form  substantially  as  follows: 

I  hereby  certify  that  the  person  (or  persons)  named  in  this 
(payroll,  estimate  or  account)  as  employees  of  the  city  of 
Rochester,  containing . names  have  been  appointed  or  pro¬ 

moted  to  or  employed  in  the  positions  or  places  indicated  in  pur¬ 
suance  of  the  civil  service  law  and  the  rules  made  in  pursuance 
thereof,  as  shown  by  the  official  roster  of  the  municipal  service, 
except  (here  insert  names  in  regard  to  which  the  payroll,  estimate, 
or  account  disagrees  with  the  official  roster). 


Secretary  of  the  civil  service  commission,  city  of  Rochester. 

The  commission  may  designate  a  member  or  employees  who 
mav  make  certificates  in  the  absence  of  the  secretary. 

t.  t.' 

5  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as¬ 
signed  to  perform  duties  other  than  those  for  which  he  was 
examined  and  certified,  or  under  any  title  not  appropriate  to  the 
duties  to  be  performed,  the  commission  may  refuse  certification 
of  such  person  for  payment  of  compensation  and  remove  his  name 
from  the  official  roster. 

(June  13,  1899.) 

Resolved,  That  the  secretary  communicate  with  the  secretary 
of  the  municipal  civil  service  commission  of  the  city  of  Rochester 
and  say  that  the  State  Civil  Service  Commission  insists  upon  the 
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following  changes  and  amendments  to  the  rules  submitted  by  the 
Rochester  commission  for  approval,  before  the  State  Commission 
will  approve  the  same : 

Section  2  of  Albany  rule  XXIX  as  printed,  which  has  been 
omitted  from  the  Rochester  rules  as  submitted,  should  be  in¬ 
serted,  as  it  covers  a  provision  of  the  law:  also  printed  section  8 
of  Albanv  rule  XXIX,  which  has  been  omitted,  should  be  in- 
eluded. 

In  rule  XXXYIII,  section  1,  tenth  line,  after  the  word  ^  in¬ 
dicated  ’,  the  following  words  should  be  inserted:  ^  and  that  per¬ 
sons  described  as  or  proposed  to  be  paid  as  laborers  are  em- 
ploved  at  ordinarv  unskilled  labor  onlv  \ 

The  following  named  positions  must  be  included  in  the  com¬ 
petitive  class: 

“  Registrar  of  water  works  department. 

One  assistant  registrar  of  water  works  department. 

Assistant  overseer  of  the  poor. 

Street  superintendent. 

Chief  inspector  of  public  improvements. 

Assistant  chief  of  police 

The  secretarv  was  further  instructed  to  sav  that  in  case  the 
municipal  civil  service  commission  of  the  city  of  Rochester  does 
not  make  the  suggested  changes  within  ten  days  from  the  receipt 
of  this  resolution,  the  State  Commission  will  feel  obliged,  under 
the  provisions  of  section  10  of  the  civil  service  law,  to  entirely  dis¬ 
approve  the  Rochester  rules  as  submitted  and  prescribe  new  rules 
for  said  citv. 

''  4 

(October  20,  1899.) 

Syracuse 

Resolved,  That  regulation  XV  of  the  civil  service  regulations 
for  the  city  of  Syracuse,  approved  by  the  Xew  York  Civil  Service 
Commission  October  11, 1898,  be  amended  so  as  to  read  as  follows: 

(‘AW  eligible  lists,  prepared  after  examinations  for  merit  and 
fitness,  existing  prior  to  July  1,  1898,  for  appointment  or  promo¬ 
tion  in  the  civil  service  of  the  citv  of  Svracuse,  shall  be  continued 
in  full  force  and  effect,  except  as  otherwise  provided  in  regula- 
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tion  XIII,  and  may  be  certified  to  the  person  or  persons  holding 
the  power  of  appointment  or  promotion;  but  the  names  of  all 
persons  appearing  upon  any  eligible  list  which  have  been  placed 
there  since  July  1,  1898,  whose  ratings  for  merit  and  fitness  have 
been  determined  by  multiplying  their  respective  ratings  for  merit 
by  two,  and  the  result  of  which  has  been  given  as  their  respective 
ratings  for  merit  and  fitness,  shall  be  stricken  from  such  list,  and 
all  such  persons  shall  be  given  a  new  examination,  using  the  same 
application  papers  as  were  used  when  their  first  rating  for  merit 
only  w^as  determined,  and  their  respective  ratings  for  merit  and 
fitness  shall  be  determined  as  provided  in  regulation  YIII,  and  if 
found  to  be  eligible,  their  names  shall  be  placed  upon  the  eligible 
list  with  their  respective  rating  for  merit  and  fitness  so  deter¬ 
mined  in  each  of  the  respective  grades  for  which  the}"  are  candi¬ 
dates  for  appointment  as  provided  in  regulation  XIII. 

Notice  in  w^riting  shall  be  given  within  ten  days  after  the  adop¬ 
tion  and  approval  of  these  regulations  by  the  board  of  civil  ser¬ 
vice  commissioners,  as  provided  in  regulation  VII,  to  all  such  per¬ 
sons  w’hose  names  have  been  stricken  from  anv  such  list  as  herein 
provided,  which  notice  shall  specify  the  time  and  place  when  and 
w’here  such  persons  can  take  such  examination  as  herein  pro¬ 
vided;  and  until  such  examination  shall  have  been  held  or  an 
opportunity  given  to  take  the  same  as  herein  provided,  and  the 
results  thereof  determined,  and  the  names  of  all  persons  found 
eligible  by  such  examination  have  been  placed  upon  the  eligible 
list  provided  for  in  regulation  XIII,  no  certificate  shall  be  made 
from  such  list  to  the  person  or  persons  holding  the  power  of  ap¬ 
pointment  or  promotion  relating  to  any  grade  w^herein  the  rating 
of  any  person  now"  appearing  thereon  has  been  determined  by 
multipying  their  respective  ratings  for  merit  by  twm  And  be 
it  further 

Resolved,  That  the  mavor  of  said  citv  and  the  New  York  Civil 
Service  Commission  be,  and  they  are  hereby  respectfully  requested 
to  approve  of  said  amendment. 

Approved. 

JAMES  K.  McGUIRE 

M  ay  or 
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Resolved,  That  the  amendment  submitted  by  the  Syracuse  civil 
service  commission  to  regulation  XV  of  the  Syracuse  regulation 
be  approved  with  the  following  additional  amendment: 

This  amendment  or  rescision  shall  be  without  force  or  effect 
as  to  persons  who  have  instituted  mandamus  proceedings  against 
said  board  previous  to  the  approval  of  the  said  amendment  by  the 
New  York  Civil  Service  Commission.” 

(March  21,  1899.) 

Second  class  cities 

Add  to  rule  XXVIII  Transfers  ”  the  following  paragraph  : 

To  meet  the  emergencies  arising  from  the  operation  of  the  uni¬ 
form  charter  for  cities  of  the  second  class  in  establishing  the  city 
government  thereunder  on  January  1,  1900,  any  person  holding  a 
position  in  the  civil  service  of  the  city  of . .  .on  Decem¬ 

ber  31,  1899,  may  be  appointed  or  transferred  to  or  assigned  to 

f 

perform  the  duties  of  any  position  in  the  civil  service  of  said 
city  as  it  shall  be  established  under  said  uniform  charter,  pro¬ 
vided  he  shall  have  previously  passed  an  open  competitive  exam¬ 
ination  equivalent  to  that  required  for  such  position,  or  shall 
have  served  with  fidelitv  for  at  least  three  vears  in  a 

t  t. 

similar  position  under  the  previousl}^  existing  city  government, 
and  provided  further  that  such  appointment,  transfer  or  assign¬ 
ment  be  made  within  twm  months  after  January  1,  1900. 

(December  11,  1899.) 


PROPOSED  AMENDMENTS  TO  CITY  CIVIL  SERVICE  RULES 

DISAPPROVED 

Buffalo 

Resolved,  That  the  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  Buffalo  transferring  the  position  of 
meter  clerk  in  the  bureau  of  w\ater  from  schedule  B  to  schedule 
A  be  disapproved. 
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Resolved,  That  the  resolution  of  the  municipal  civil  service 
commission  of  the  city  of  Buffalo  transferring  the  position  of 
assistant  clerk  and  messenger  in  the  police  department  from 
schedule  B  to  sechedule  A  be  disapproved. 

(Adopted  December  12,  1899.) 

New  York  city 

Resolved,  That  in  rule  37,  under  the  head  uniformed  force  of 
the  police  department,  the  words  or  detective  sergeant  be 
stricken  out  in  the  third  grade. 

(Adopted  September  14,  1899.) 

j 

Resolved,  That  the  Commission  reconsiders  its  action  taken  at 
the  last  meeting  approving  the  resolution  of  the  municipal  civil 
service  commission  of  the  city  of  New  Y"ork  in  exempting  from 
competitive  examination  the  positions  of  bookkeeper  in  the  de¬ 
partment  of  health  filled  by  Thomas  E.  Dempsey  and  John  R.  S. 
White. 

Resolved,  That  the  State  Commission  disapproves  the  resolu¬ 
tion  adopted  by  the  municipal  commission  of  the  city  of  New 
York  in  exempting  from  competitive  examination  the  positions  of 
bookkeeper  in  the  health  department  filled  by  Thomas  E.  Demp¬ 
sey  and  John  R.  S.  White,  for  the  reason  that  it  is  the  opinion 
of  the  Commission  it  has  not  been  shown  that  said  persons  are 
persons  of  high  and  recognized  attainments,  and  that  no  peculiar 
and  exceptional  qualifications  of  a  scientific,  professional  or  edu¬ 
cational  character  are  required. 

(Adopted  November  16,  1899.) 

Syracuse 

A  communication  from  Hon.  James  K.  McGuire,  mavor  of  the 
city  of  Syracuse,  was  read,  protesting  against  the  classification 
of  clerk  to  the  chief  of  police  of  the  city  of  Syracuse  in  the 
competitive  schedule.  On  motion  the  following  resolution  w’as 
adopted: 
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Resolved,  That  the  secretary  be  instructed  to  correspond  with 
the  municipal  sernce  commission  of  the  city  of  Syracuse  and 
notify  it  that  the  State  Commission,  having  found  it  practicable 
in  other  cities  to  fill  the  position  of  clerk  to  the  chief  of  police  by 
competitive  examination,  cannot  legally  make  an  exception  for 
the  city  of  Syracuse,  and  that  if  the  municipal  commission  of  the 
city  of  Syracuse  cannot  so  classify  the  service  with  the  approval 
of  the  mayor,  the  State  Commission  will  feel  obliged  to  prescribe 
rules  with  such  classification,  pursuant  to  section  10  of  the  civil 
service  law. 


(Adopted  September  15,  1899.) 
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REPORTS  OF  MUNICIPAL  CIVIL  SERVICE  COMMISSIONS 


The  following  communication  was  addressed  by  the  Commis¬ 
sion  to  the  municipal  civil  service  commission  of  each  city  in  the 
state  on  January  6,  1900: 

‘‘Your  attention  is  respectfully  directed  to  the  following  part 
of  section  10  of  chapter  370  of  the  laws  of  1899,  requiring  munic¬ 
ipal  civil  service  commissions  to  make  an  annual  report  to  the 
State  Civil  Service  Commission  on  or  before  the  15th  dav  of 
Januarv: 

V 

“  ‘  It  shall  be  the  duty  of  such  persons  to  make  reports  from 
time  to  time  to  the  State  Commission,  whenever  said  Commission 
may  request,  of  the  manner  in  which  this  law,  and  the  rules  and 
regulations  thereunder,  have  been  and  are  administered,  and  the 
results  of  their  administration  in  such  citv,  and  of  such  other 
matters  as  said  Commission  may  require  and  annually  on  or  be¬ 
fore  the  loth  day  of  January,  to  make  such  a  report  to  said  Com¬ 
mission;  and  it  shall  be  the  dutv  of  said  State  Commission  in  its 
annual  report  to  set  out  either  these  reports,  or  a  sufficient  ab¬ 
stract  or  summary  thereof,  to  give  full  and  clear  information  as 
to  their  contents.  A  copy  of  the  roster  of  the  classified  civil  ser¬ 
vice  of  such  city  shall  be  transmitted  to  the  State  Commission 
with  the  annual  report  aforesaid,  and  shall  be  filed  in  the  office 
of  said  Commission  as  a  public  record’ 

Albany 

Albany,  X.  Y.,  December  27,  1899 
To  the  Honorable  the  Xeic  York  Civil  Service  Commission 

Gentlemen:  Pursuant  to  the  provisions  of  chapter  370  of  the 
laws  of  1899,  the  undersigned,  constituting  the  municipal  civil 
service  commission  of  the  city  of  Albany,  submit  this  their  first 
annual  report: 

Section  10  of  the  act  above  referred  to  makes  it  the  duty  of  every 
municipal  commission  to  transmit  to  your  honorable  body  an 
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annual  report,  before  the  15th  of  JanuarY,  of  the  manner  in 
which  this  law,  and  the  rules  and  regulations  thereunder,  have 
been  and  are  administered,  and  the  results  of  their  administra- 
lion  in  such  city  ”,  and  also  requires  that  a  copy  of  the  roster  of 
the  classified  civil  service  of  such  citv  shall  be  transmitted  to  the 
State  Commission  with  the  annual  report  aforesaid 
In  accordance  with  the  above,  we  would  respectfully  report  that 
the  civil  service  law  is  being  enforced  in  all  its  details  in  the  city 
of  Albany.  All  record  books,  etc.,  are  kept  as  required  by  said 
law.  The  commission  has  endeavored  to  make  the  examinations 
more  practical  than  some  of  them  have  been  in  the  past,  and  be¬ 
lieves  to  some  extent  it  has  succeeded.  The  police,’  fire  and  water 
departments  are  now  graded,  and  vacancies  in  the  higher  grades 
filled  by  promotion  examinations.  On  these  examinations  the 
record  of  each  applicant  in  his  department  is  closely  scrutinized 
and  given  careful  consideration  in  arriving  at  his  percentage. 

The  commission  has  giveu  to  the  veterans  of  the  late  civil  war 
the  preference  they  are  entitled  to  under  the  law.  In  this  behalf, 
the  following  letter  speaks  for  itself: 

Headquarters  Lew  Benedict  Post  No.  5 

Department  op  New  York,  G.  A.  R. 

Grand  Army  Hall,  No.  31  Green  Street 

Albany,  N.  Y.,  April  1,  1899 

To  the  Honorable  the  Board  of  Civil  Service 

Gentlemen :  By  direction  of  this  post,  I  am  directed  to  return 
to  you  and  your  efficient  clerk,  Mr.  Brice,  our  sincere  thanks  for 
the  kindness  and  fairness  shown  our  members  when  an  oppor- 
tiunity  offered,  believing  that  it  is  no  fault  of  your  board  or  your 
elerk  that  our  comrades  are  out  of  employment. 

Respectfully 

(Signed)  ANDREW  SHAW 
Official  Commander 

(Signed)  P.  HAGADORN 

Adjutant 
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This  commission  entertains  a  just  feeling  of  pride  in  the  fact 
that  yonr  honorable  Board,  for  the  second  time  within  the  past 
two  years,  saw  fit  last  June  to  adopt  the  rules  of  the  city  of 
Albany  as  a  model  or  guide  for  other  cities  which  had  not  yet 
framed  their  rules,  and  this  commission  was  glad  to  furnish  your 
Board  with  the  copies  necessary  for  distribution. 

Probably  owing  to  this  distribution  of  our  rules,  we  have  been 
in  receipt  of  numerous  requests  for  information  of  various  kinds 
from  the  commissions  of  other  cities,  which  we  have  furnished 
whenever  possible. 

We  believe  that  the  administration  of  civil  service  affairs  in 
the  cities. of  the  state  would  be  vastly  improved  if  the  State  Com¬ 
mission  had  a  department  or  officer  to  inspect  and  advise  the 
various  municipal  commissions.  We  do  not  deem  it  necessary 
to  advance  reasons  to  prove  why  such  a  department  or  officer 
would  be  valuable. 

We  herewith  present  a  few  statistics,  which  indicate  to  some 
extent  the  work  which  has  been  performed  during  the  past  year. 

Number  of  meetings  held  by  commission,  .30. 


Competi¬ 

tive 

class 

Non-com¬ 

petitive 

class 

Niimber  of  applications  filed  ......  _ _ _  ....  .... .... 

191 

Number  of  applicants  examined. _ _ _ .... ...... .... 

133 

3 

Number  of  applicants  passed . .  ...... 

130 

3 

Number  of  applicants  certified  and  appointed  .... .... 

39 

3 

Labor 

class 


650 


In  addition  to  the  above,  over  fifteen  hundred  names  in  the 
labor  class  were  certified  to  the  various  city  departments  under 
requisition. 

A  copy  of  the  roster  of  the  classified  service  of  the  city  of 
Albany  as  at  present  is  annexed  hereto. 

Respectfully  submitted. 

(Signed)  JOHN  WALLACE 

JAS.  H.  LEAKE 
CHAS.  B.  TILLINGHAST 

Commissioners 
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Amsterdam 

To  the  State  Civil  Service  Commission 

Greiitlemen :  Pursuant  to  the  provisions  of  chapter  370  of  the 
laws  of  1899,  the  municipal  civil  service  commission  of  the  city 
of  Amsterdam  revised  the  rules  and  regulations  for  admission  to 
the  civil  service  of  the  city,  in  conformity  to  law  and  the  needs  of 
the  city.  The  rules  and  regulations  as  revised  were  approved  by 
the  mayor,  and  then  by  the  assistant  secretary  of  the  State  Civil 
Service  Commission,  August  12,  1899.  Included  in  the  several 
classes  enumerated  in  said  rules  and  regulations  are  all  the  em¬ 
ployees  of  the  city  and  given  in  detail  in  the  roster  which  accom¬ 
panies  this  report. 

Under  the  revised  rules  and  regulations  three  examinations 
have  been  held;  one  on  October  13,  1899,  for  janitor  of  school 
building;  and  two  examinations  of  applicants  for  patrolmen  on 
the  police  force,  October  6  and  November  IT,  1899.  Twelve  of 
the  applicants  for  the  examination  passed  successfully.  From 
this  number  two  were  appointed  patrolmen  and  are  now  serving 
their  probationary  terms.  These  appointees  give  general  satis¬ 
faction  not  only  to  the  appointing  power  but  the  public,  and 
their  appointment  will  undoubtedly  be  made  permanent. 

We  believe  that  the  rules  and  regulations  as  they  now  stand 
are  excellent,  and  if  faithfully  carried  out  will  result  in  giving 
this  municipality  an  efficient  and  creditable  service  in  all  depart¬ 
ments. 

The  rule  requiring  the  certification  of  payrolls  by  the  munic¬ 
ipal  civil  service  commission  is  working  smoothly  and  satisfac¬ 
torily.  The  commissioners  designated  and  empowered  their  sec¬ 
retary  to  perform  this  duty. 

The  rules  and  regulations  having  been  revised  and  approved 
late  in  the  past  year,  their  full  scope  and  effect  have  not  yet  been 
apparent,  and  it  will  require  the  experience  of  the  present  year 
to  secure  this  result. 

(Signed)  GEORGE  B.  WHITE 

JOHN  F.  DWYER 
ROBT.  N.  CLARK 

Thos.  J.  Hazlett  Commissioners 

Secretary 

Januarv  13,  1900 
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Auburn 

State  Civil  Service  Commission,  Albany,  X.  Y. 

Gentlemen:  In  accordance  with  the  provisions  of  section  10 
of  the  civil  service  law  of  the  state  of  New  York,  the  municipal 
civil  service  commission  of  the  city  of  Auburn  most  respectfully 
submit  the  following  report  of  its  proceedings  since  the  enact¬ 
ment  of  said  law : 

First,  the  civil  service  commissioners  having  been  appointed 
prior  to  the  passage  of  the  act,  held  over  under  the  provisions 
thereof  as  the  municipal  civil  service  commission  of  the  city  of 
Auburn,  and  appointed  Edward  H.  Herrling  as  its  secretary. 
After  a  protracted  consideration  of  the  subject,  rules  and  regula¬ 
tions  governing  the  civil  service  of  the  city  of  Auburn  were 
adopted  by  this  commission,  approved  by  the  mayor,  and  subse- 
quentlv  bv  vour  honorable  bodv. 

On  the  31st  of  May,  1899,  this  commission  held  an  open  com¬ 
petitive  examination  for  members  of  the  police  force,  which  re¬ 
sulted  in  the  creation  of  an  eligible  list.  On  the  2d  day  of  June, 

1899,  we  certified  to  the  board  of  charities  and  police  the  name 
of  Edward  W.  Hodgson,  who  stood  highest  on  the  eligible  list. 
On  the  3d  day  of  July,  1899,  he  was  appointed  on  probation  by 
said  commissioners,  and  on  the  2d  day  of  September  his  appoint¬ 
ment  was  made  permanent. 

On  the  11th  day  of  December,  1899,  Sidney’  J.  lYestfall  resigned 
as  a  member  of  this  commission,  and  on  the  1st  day  of  January, 

1900,  the  mavor  appointed  Harrv  R.  Kidnev  to  fill  the  vacancv 
caused  therebv. 

c 

The  workings  of  the  civil  service  commission  have,  in  the  main, 
been  free  from  friction  with  the  various  interests  and  depart¬ 
ments  of  the  city  government.  However,  the  provisions  relating 
to  the  labor  class  seem  inapplicable  to  a  city  situated  as  we  are. 
For  instance,  in  the  water  department  we  have  a  large  number 
of  consumers.  The  special  statute  under  which  this  department 
was  organized  compels  the  city  to  lay  the  service  pipes  to  the  curb. 
Through  electrolysis  and  other  means  there  frequently  occur 
breaks  or  leaks  in  such  service  pipes.  They  have  about  a  dozen 

laborers  who  are  experienced  in  the  peculiar  work  of  opening  and 
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closing  the  streets,  as  is  necessary  in  repairing  the  service  pipes. 
They  are  common  laborers  who  respond  to  the  call  of  the  water 
department  in  emergencies,  although  not  steadily  employed  by 
them.  It  is  very  much  to  the  interest  of  the  department  to  con¬ 
tinue  their  employment  when  needed;  but  it  would  seem  to  be 
impossible  under  the  provisions  of  the  statute.  The  same  is  true 
of  laborers  in  the  street  department.  Some  understand  how  to 
lay  a  crosswalk  in  a  first-class  manner,  and  are  given  that  work 
to  do  when  such  services  are  needed,  yet  they  are  common 
laborers. 

The  fact  is,  that  in  this  citv  the  amount  of  work  to  be  done 
was  so  much  greater  than  the  number  of  available  men  to  do  it 
that  at  times  it  would  have  been  impossible  for  this  commission 
to  have  furnished  the  various  departments  with  sufficient  names^ 
of  laborers  to  carrv  on  the  works  which  had  been  started.  In 

c. 

fact,  even  though  the  various  departments  had  free  access  to  all 
labor,  still  they  were  handicapped  by  the  shortage  of  available 
men,  and  under  such  circumstances  this  commission  is  of  the 
opinion  that  the  enforcement  of  the  statute  will  at  times  seriously 
interfere  with  an  economical  administration  of  the  affairs  of  the 
city  without  imparting  to  the  laboring  class  any  corresponding 
benefits. 

There  is  appended  hereto  a  copy  of  the  roster  of  the  city  em¬ 
ployees,  including  the  laborers,  so  far  as  they  have  registered,, 
the  registry  for  the  street  department  not  having  as  yet  been 
opened,  as  no  work  will  be  done  therein  till  spring,  and  a  new  list 
must  be  provided  about  February  1st. 

(Signed)  E.  H.  HERRLING 

Secretary 

Auburn,  X.  Y.,  January  16,  1900 

Binghamton 

Binghamton,  X.  Y.,  February  6,  1900 
Clarence  B.  Angle^  esq..  Secretary  of  the  State  Civil  Service  Com¬ 
mission 

Dear  Sir:  By  direction  of  the  municipal  civil  service  commis* 
sion  of  Binghamton,  I  have  to  report  that  there  have  been  thir- 
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teeu  meetings  and  two  examinations  held  by  this  commission  dur¬ 
ing  the  year  1899. 

One  examination  was  held  on  February  9th,  at  which  there  were 
thirty  applicants  examined,  and  at  the  examination  on  September 
2(>th  fifty-one  applicants  participated;  making  a  total  of  eighty- 
nine  applicants  for  the  various  positions  in  the  classified  service 
during  the  year. 

In  regard  to  the  observance  of  the  rules,  the  commission  knows 
of  no  violations  or  evasions.  Hoping  this  report  may  be  satisfac- 
torv,  I  remain.  ^ 

Verv  respectfullv 

(Signed)  M.  PEMBROKE  COXGDOK 

Secretary 

Buffalo 

Pursuant  to  section  10,  chapter  370^  of  the  laws  of  1899,  the 
civil  service  commission  of  Buffalo  presents  herewith  its  annual 
report. 

Under  the  advice  of  the  corporation  counsel  and  for  the  pur¬ 
pose  of  fully  complying  with  the  law.  Mayor  Diehl  reappointed 
as  commissioners  the  persons  appointed  as  such  on  the  17th  day 
of  Mav,  1899.  The  commission  met  and  organized  bv  the  election 
of  Daniel  V.  Murphy,  esq.,  as  president  and  William  B.  Dickin¬ 
son  as  secretarv. 

t/ 


The  following  are  the  civil  service  commissioners  of  Buffalo: 


Eugene  S.  Simpson 
Fred-  D.  Lewis,  M.  D. 
Chauncev  P.  Smith,  M.  D. 
James  Macbeth 
Marvin  M.  Marcus 
Daniel  V.  Murphy 
Edward  G.  Becker 


Renwick  R.  Ross,  M.  D. 
Francis  E.  Fronczak,  M.  D. 
Martin  F.  Murphy 
Frank  H.  Zesch 
Nicholas  Xiederpruem 
George  B.  Burd 
J.  F.  Witmer 


Nicholas  Kellv 

The  commission  immediately  began  the  preparation  of  new  rules 
and  schedules,  necessitated  by  said  law.  which  rules  and  schedules 
were  duly  adopted  by  the  commission  on  the  8th  day  of  July^  1899, 
and  approved  by  Mayor  Diehl  July  10,  1899,  and  by  your  honor- 
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able  Commission  July  11th,  1899,  and  went  into  effect  July  24th, 
1899,  on  which  d-ay  they  were  filed  as  therein  provided  in  the 
office  of  the  city  clerk. 

These  rules  have  remained  unchanged  with  the  exception  of 
some  minor  amendments  relating  to  changes  in  the  schedules. 

After  the  preparation  and  adoption  of  the  new  rules,  one  of  the 
first  acts  of  the  new  commission  was  to  devote  all  its  available 
time,  which  covered  many  weeks,  to  a  careful  and  searching  in¬ 
vestigation  of  Ihe  various  civil  lists  of  the  many  departments  and 
bureaus  of  the  civil  service,  for  the  purpose  of  ascertaining  if  the 
appointments  and  employments  therein  were  made  in  accordance 
with  the  civil  service  laws  of  the  state  and  the  rules  and  regula¬ 
tions  which  were  in  force  at  the  times  of  such  appointments  or 
employment.  You  will  observe  from  the  civil  lists  hereunto  at¬ 
tached,  that  this  was  no  inconsiderable  task,  particularly  in  view 
of  the  fact  that  the  commissioners  serve  without  compensation 
and  all  are  exceedingly  busy  men,  and  able  to  devote  only  a  com¬ 
paratively  small  portion  of  their  time  to  this  work. 

The  result  of  this  investigation  showed  almost  without  excep¬ 
tion  that  all  appointments  and  employment  in  the  civil  service 
were  made  according  to  law  and  pursuant  to  the  rules,  and  in  the 
cases  of  the  exceptions  it  was  evident  that  the  appointments  were 
made  through  misunderstanding  or  ignorance,  rather  than  with  an 
attempt  to  evade  the  law  and  rules.  In  every  instance  when  such 
irregular  appointment  was  found  the  head  of  the  bureau  or  ap¬ 
pointing  power  immediately  acquiesced  in  the  decision  of  the 
commission  and  the  utmost  harmony  has  prevailed  between  the 
commission  and  heads  of  departments. 

During  the  month  of  July,  1899,  the  legality  of  our  eligible  list 
of  clerks  was  questioned  by  some  of  the  departments,  and  the 
opinion  of  the  corporation  counsel  was  requested.  He  held  that 
the  simple  multiplying  by  two  of  the  rating  obtained*  upon  an  ex¬ 
amination  for  merit,  under  the  so-called  Black  law  of  1897,  was  a 
violation  of  the  constitutional  provision  requiring  that  examina¬ 
tions  shall  be  for  both  merit  and  fitness,  and  cited  the  case  of  the 
People  ex  rel.  Drake  vs.  Common  Gouncirof  the  City  of  Syracuse 
et  al.,  26  Miscellaneous  Reports,  522. 
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The  examination  for  merit  was  held  under  chapter  428  of  the 
laws  of  1897.  After  the  enactment  of  chapter  186  of  the  laws  of 
1898  new  rules  were  prepared  bv  the  commission,  which  contain 
the  following  provision,  viz.: 

Rule  XXXIV 

The  rules  for  admission  to  the  civil  service  of  the  city  of  Buf¬ 
falo,  and  to  any  branch  thereof,  not  heretofore  prescribed  or  estab¬ 
lished,  and  for  the  appointment  of  examiners  thereunder,  are 
hereby  annulled  and  withdrawn,  provided,  however,  that  nothing 
herein  contained  shall  affect  any  examinations  held^  or  any  grad¬ 
ing  had  thereunder,  or  any  eligible  list  heretofore  formed,  or  any 
appointment  heretofore  duly  made  in  pursuance  of  such  regula¬ 
tions  hereby  annulled;  and  every  eligible  list  duly  formed  under 
such  regulations  shall  in  all  respects  be  deemedi  to  be  formed  under 
the  foregoing  rules,  and  to  be  an  eligible  list  for  the  class  specified 
in  annexed  schedules  most  nearly  resembling  same  except  that 
when  the  civil  service  commission  of  the  city  has  prepared  an  eligi¬ 
ble  list  or  lists  for  merit  onlv  it  mav  and  it  shall  be  its  dutv  to  hold 

C.  t/ 

such  supplementary  examinations  of  the  applicants  on  said  lists  as 
in  its  opinion  may  be  necessary  to  make  said  eligible  list  complete 
under  the  provisions  of  chapter  186  of  the  laws  of  1898.  If  in  the 
opinion  of  the  commission  the  examinations  already  held  are  suf¬ 
ficient  to  determine  the  relative  merit  and  fitness  of  applicants, 
it  may  so  declare  and  adopt  such  lists  without  further  examina¬ 
tion 

Pursuant  to  said  rule  the  commission  adopted  a  resolution  de¬ 
claring  the  examination  for  clerks  previously  held  sufficient  to 
cover  both  merit  and  fitness  and  the  eligible  list  was  adopted  with¬ 
out  further  examination. 

While  the  commission  believed  that  it  had  complied  with  the 
requirements  of  the  constitution  and  with  the  laws,  it  decided  that 
in  view  of  the  fact  that  the  list  would  shortly  expire  and  that  a 
long  litigation  might  ensue,  if  it  insisted  upon  the  validity  of  its 
eligible  list,  to  hold  a  new  examination.  This  was  done  and  the 
new  list  went  into  effect  September  13,  1899. 
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Three  hundred  and  twentv-eight  persons  made  application  for 
this  examination^  and  the  result  was  an  eligible  list  of  one  hun¬ 
dred  and  fifty-seven.  Pending  the  preparation  of  this  list  and 
after  the  old  list  had  been  declared  void^  the  comptroller  and  city 
treasurer  requested  the  certification  of  clerks  to  be  used  in  their 
offices  for  the  preparation  of  the  tax  rolls,  spreading  of  taxes  and 
making  out  of  bills,  etc.  As  the  necessity  for  these  clerks  was 
immediate  and  urgent,  we  held  a  non-competitive  examination,  as 
provided  for  in  paragraph  1,  section  14,  of  chapter  370  of  the  laws 
of  1899,  in  which  examination  one  hundred  and  thirty  clerks 
qualified  and  were  employed  by  the  comptroller  and-  city  treasurer 
for  various  periods,  none  of  wffiich  were  in  excess  of  thirty  days. 

For  the  first  time,  under  the  new  rules,  the  commission 
and  the  police  department  jointly  conducted  examinations  for  pro¬ 
motion  in  the  police  department.  The  preparation  of  the  ques¬ 
tions,  conduct  of  the  examination  and  marking  of  papers  was  done 
by  a  joint  committee  from  the  commission  and  the  police  depart¬ 
ment,  and  the  result  was  most  satisfactory  to  all,  one  of  the  most 
satisfactory  features  of  the  examination  being  the  perfect  con¬ 
fidence  of  the  applicants  that  they  had  received  fair  and  equitable 
treatment. 

In  the  examination  for  promotion  to  the  position  of  captain  of 
police,  twenty-two  sergeants  who  were  eligible  for  promotion, 
under  the  rules,  entered  the  examination,  which  covered  generally 
the  duties  of  a  police  captain.  The  examination  was  a  most 
thorough  one  and  the  result  was  creditable  to  the  intelligence  of 
the  applicants  and  to  the  police  department. 

By  reason  of  the  promotion  of  a  sergeant  of  police  to  the  posi¬ 
tion  of  captain,  an  examination  for  sergeants  became  necessary 
and  the  commission  decided  to  establish  an  eligible  list. 

Of  the  first  grade  patrolmen  who  were  eligible  for  this  exam¬ 
ination,  forty-nine  made  application  and  forty-three  appeared  for 
the  examination. 

The  test  was  a  rather  severe  one,  covering  spelling,  handwriting, 
drill  regulations,  department  rules  and  regulations,  liquor  tax  law, 
criminal  and  penal  code,  charter  and  ordinances,  and  a  marking 
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for  intelligence^  record  as  sergeant^  seniority  and  personal  appear¬ 
ance,  and  but  eleven  obtained  a  general  average  of  seventy-five  per 
cent,  or  better. 

Other  examinations  held  as  follows: 

Street,  water  and  health  inspectors: 

Number  of  applicants .  279 

Number  passing  75  per  cent,  or  better  and  constituting 
eligible  list . . .  73 


Plumbing  inspectors: 

Number  of  applicants . ^ . .  9 

Number  passing  examination . i .  3 


Linemen  police  and  fire  departments: 

Number  of  applicants .  9 

Number  passing  examination .  5 


*School  janitors: 

Number  of  applicants .  20 

Number  rejected  because  they  had  not  obtained  engineer’s 

certificates .  10 

Number  passing  examination . 3 


Lay  sanitary  inspectors: 

Number  of  applicants .  17 

Number  passing  examination .  10 


Investigators,  poor  department: 

Number  of  applicants .  17 

Number  passing  examination .  10 


Watchmen : 

Number  of  applicants .  28 

Number  passing  examination .  17 


Stenographers : 

Number  of  applicants .  9 

Number  passing  examination .  4 


*  A  new  examination  is  about  to  be  held. 
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Drivers^  fire  department: 

Number  of  applicants .  91 

Number  passing  examination .  60 


Patrolmen:  Examination  not  completed. 

Number  of  applicants .  571 


Patrol  drivers:  Examination  not  completed. 

Number  of  applicants .  113 


Under  schedule  D  (labor  registration)  2,158  persons  have  filed 
the  blanks  prescribed  for  such  registration. 

By  authority  of  the  emergency  clause  of  the  labor  rules,  in 
urgent  cases,  such  as  the  necessity  for  immediately  removing  snow 
and  ice  from  sidewalks  and  streets  after  a  heavy  storm  at  night, 
when  it  would  be  impossible  to  wait  until  a  requisition  could  be 
made  upon  this  ofiice  and  notice  sent  to  those  registered),  the 
bureau  of  streets  has  employed  at  various  times  from  39  to  450 
men  for  periods  from  one  to  five  days,  which  employment  'has  been 
duly  reported  to  this  commission. 

In  conclusion  we  desire  to  say  that  the  new  law  is  being  faith¬ 
fully  executed,  in  spirit  as  well  as  letter,  and  on  the  whole  it  is 
working  smoothly  and  harmoniously.  We  heartily  commend  the 
system  of  checking  payrolls,  as  it  places  directly  in  the  hands  of 
the  commission  the  power  to  enforce  its  regulations  and  the  oppor¬ 
tunity  to  learn  whether  or  not  the  law  is  being  complied  with. 

* 

We  are  inclined  to  the  belief,  however,  that  the  line  of  exemp¬ 
tions  is  drawn  too  close  and  that  positions  which  are  clearly  con¬ 
fidential  should  be  placed  in  the  exempt  class.  Deputy  or  assist¬ 
ant  clerks  of  boards  or  commissions,  who,  in  the  absence  of,  act 
for  such  clerks,  should  be  placed  in  the  exempt  class,  when  such 
clerks  are  so  placed.;  otherwise  it  is  anomalous. 

The  law  has  been  in  force  for  so  short  a  time  that  we  are  unable 
to  make  any  further  suggestions  for  change  or  amendment  until 
the  practical  necessity  in  the  course  of  its  administration  shall 
suggest  itself. 
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We  respectfully  submit  the  foregoiug  report,  together  with  the 
complete  roster  of  the  civil  service  of  Buffalo  hereunto  attached. 

Respectfullv  vours 

DAXIEL  V.  MURPHY 

President 

Wm.  B.  Dickinson 

Secretary 

Cohoes 

To  the  Civil  Service  Board,  State  of  Xeic  York 

Gentlemen:  The  municipal  civil  service  board  of  the  city  of 
Cohoes,  X.  Y.,  herewith  submite  its  annual  report  for  the  year 
1899. 

Xumber  meetings  held,  four.  Xumber  of  examinations,  two 
(one  for  policemen,  one  for  sewer  inspectors). 

This  board  would  respectfully  report  that  the  laws  in  relation 
to  civil  service  are  in  working  order  for  Cohoes,  but  not  as  we 
hope  to  have  it  in  the  near  future. 

Payrolls  of  each  department  are  being  certified  and  each  de¬ 
partment  is  taking  more  interest  in  this  matter  than  before. 

There  have  been  no  changes  in  the  rosters  of  both'  classified 
and  unclassified  service  for  1899,  with  the  exception  of  the  ap¬ 
pointment  of  two  policemen  and  four  sewer  inspectors. 

Two  men  have  been  appointed  on  probation  in  the  fire  depart¬ 
ment.  There  being  no  eligible  list  for  that  department,  this 
board  allowed  their  appointment  until  such  examination  could 
be  held.  We  expect  to  hold  such  examination  in  a  few  days. 

The  civil  service  law  has  greatly  benefited  this  city,  giving 
them  a  better  class  of  employees  than  could  be  appointed  in  any 
other  manner. 

All  of  which  is  respectfully  submitted. 

(Signed)  WM.  B.  LeROY 

MARTIX  BREXXEX 
LOUIS  BOUDRIAS 

Commissioners 

W.  S.  Clark,  Clerk 

Cohoes,  X.  Y.,  Januarv  15,  1900 

7  7  t,  / 


Xo  report. 


Corning 


302 


Seventeenth  Report  of  the 


Dunkirk 

Dunkirk,  N.  Y.,  January  27,  1900 
The  State  Civil  Service  Commission,  Albany,  X.  T. 

Gentlemen:  We  have  the  honor  to  report,  as  to  the  administra¬ 
tion  of  the  civil  service  law  in  the  city  of  Dunkirk,  as  follows: 

This  board  has  formed  rules  for  the  civil  service  of  this  city 
according  to  the  state  law,  which  rules  were  dul}^  approved  by 
your  honorable  body,  and  the  classified  service  is  governed  ac¬ 
cording  to  said  rules. 

We  find  that  a  better  claes  of  help  could  be  obtained  if  they 
w’ere  not  required  to  take  an  examination.  Many  persons  who 
could  fill  the  positions  satisfactorily  will  not  take  the  examina¬ 
tions,  and  the  appointing  powers  are  sometimes  forced  to  make 
appointments  which  are  not  desirable. 

In  conclusion  we  would  say  that  we  do  not  consider  the  civil 
service  law  to  be  for  the  best  interests  of  this  citv. 

ft/ 

Respectfully 

(Signed)  D.  C.  FIELDS 

JXO.  E.  WIRTYER 
CHAS.  C.  JOKES 

Commissioners 

W.  C.  Baumgartner,  Secretary 

Elmira 

To  the  State  Civil  Service  Commission,  Albany,  X.  Y. 

Gentlemen:  Pursuant  to  the  statute,  the  undersigned,  the  civil 
service  commissioners  in  and  for  the  city  of  Elmira,  K.  Y.,  present 
this  their  annual  report  for  the  year  1899,  in  the  manner  and 
form  following: 


First — General  Statement 

Two  statutes  in  relation  to  the  civil  service  have  been  in  opera¬ 
tion  during  the  year  1899 — in  the  beginning  the  Black  law 
and  latterly  the  “  White  law  ” — statutes  which  in  some  respects 
are  as  radically  different  as  their  names  imply.  And  in  conse¬ 
quence,  the  administration  of  the  civil  service  in  and  for  the  city 
of  Elmira  has  necessarily  been  modified  to  meet  the  requirements 
of  new  changes  in  the  statute. 
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As  the  administration  of  the  civil  service  in  cities  necessarilv 
extends  to  and  affects  all  departments  thereof  and  includes  all 
employees  in  the  classified  service  therein,  any  change  of  statute 
which  alters  and  modifies  to  a  technical  extent  the  methods  of 
appointment  and  employment;  which  increases  the  number  of 
positions  to  be  affected  thereby;  which  places  new  responsibilities 
and  duties  upon  the  officials  of  departments;  which  adds  to  the 
executive  scope  and  authority  of  local  commissions — any  such 
change  of  statute  necessarily  presents  new  questions  concerning 
legislative  intentions  and  likewise  concerning  the  practice  and 
methods  to  be  pursued  in  accordance  therewith. 

Of  course  under  new  statutes,  new  questions  such  as  these 
invariably  arise  in  the  minds  of  administrative  officers.  Espe¬ 
cially  is  this  applicable  under  statutory  changes  which  concern 
so  broad  and  extensive  a  subject  as  the  civil  service;  and  many 
questions  which  involve  intricate  points,  not  clearly  determined 
bv  the  statute,  necessarilv  arise.  We  have  considered  in  some 
instances  certain  questions  such  as  these,  and  though  they  were 
not  of  auv  great  materialitv,  we  have  endeavored  to  meet  them 
in  a  practical  way.  Our  attention  has  also  been  called  to  certain 
questions  arising  in  other  cities,  which  courts  have  been  called 
upon  to  consider,  and  which  seem  to  effect  certain  methods  pre¬ 
scribed  bv  our  rules  and  regulations,  to  which  we  call  vour  atten- 
tion  in  a  later  paragraph. 

Although  in  some  few  instances  it  has  seemed  to  take  a  longer 
time  than  ordinarily  is  necessary  for  department  officials  and  ap¬ 
pointing  powers  to  familiarize  themselves  with  the  technical 
requirements  of  the  new  statute,  we  are  pleased,  however,  to 
state  that  our  endeavor  to  enforce  the  new  provisions,  and  our 
effort  to  make  the  administration  of  the  civil  service  in  and  for 
the  city  of  Elmira  as  thorough  and  as  practical  as  in  the  statute 
provided,  has  in  a  general  way  met  with  encouragement,  satis¬ 
faction  and  success. 

In  the  beginning  of  1900  we  find  the  civil  service  in  the  city 
of  Elmira  fairly  well  established  under  the  present  statute  and 
the  practical  methods  set  forth  in  our  rules  and  regulations,  in 
force  and  operation.  And  by  way  of  commendation  to  the  pres¬ 
ent  statute,  we  desire  to  observe  that  we  have  been  enabled  by 
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its  requirements  to  provide  for  the  improvement  of  local  methods 
by  making  them  more  practical  and  thorough  in  detail  than  those 
which  formerly  existed. 

Second — Concerning  Certain  Rules  and  Regulations 

Subsequent  to  the  enactment  of  the  present  statute,  new"  rules 
and  regulations  were  prepared  to  comply  therewith  and  to  pro¬ 
vide  the  methods  to  be  pursued  in  the  administration  of  the  civil 
service  in  for  the  cit.y  of  Elmira;  which  rules  and  regulations 
were  approved  by  3’our  honorable  body  in  August,  1899.  An¬ 
nexed  hereto  is  a  copy  of  the  same,  as  required,  and  w'hich  con¬ 
stitutes  a  part  of  this  report. 

There  are  three  or  four  conspicuous  changes  provided  by  these 
rules,  w"hich  w"ere  adopted  upon  your  recommendation,  and  as 
questions  have  arisen  in  other  cities  concerning  rules  similar  to 
these^ — questions  which  courts  have  been  called  upon  to  con¬ 
sider — w^e  therefore  call  your  sfiecial  attention  to  the  same,  to¬ 
gether  with  our  opinion  in  connection  therewith. 

Third — Concerning  the  Certification  of  Names  for 

Appointment 

Appointments  to  positions  in  the  competitive  class  are  now 
made  in  pursuance  of  our  rule  XIX  from  the  one  graded  highest 
upon  the  eligible  list,  where  under  the  previous  rule  appointment 
could  be  made  from  one  of  the  three  highest  upon  the  list.-  In 
this  community,  the  rule  as  it  now  exists  has  met  with  no  particu¬ 
lar  opposition  from  appointing  officers.  Appointments  have  been 
made  in  the  manner  therein  required  and  no  question  has  here 
arisen  in  a  legal  wmy  concerning  the  same.  At  a  recent  meeting 
of  the  police  commission,  however,  when  it  was  proposed  to  ap¬ 
point  a  patrolman  in  the  police  department,  and  the  name  of  the 
person  highest  upon  the  list  wms  submitted,  we  understand  the 
question  w"as  then  considered  as  to  whether  or  not  such  a  pro¬ 
vision  in  our  rules,  which  requires  the  appointment  of  the  highest, 
does  not  limit  to  an  objectionable  degree  the  rights  of  appointing 
officers,  leaving  no  discretion  for  them,  by  making  it  necessary 
for  appointments  to  be  made  practically  at  the  dictation  of  the 
civil  service  commission.  The  appointment  referred  to  has  not 
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3’et  been  made.  The  name  of  the  person  highest  has  been  sub¬ 
mitted;  and  we  feel  it  our  duty  to  decline  at  the  present  time  to 
certify  more  than  one  name  at  a  time,  or  any  other  name  than 
that  graded  highest. 

By  recent  decision  of  the  appellate  division,  the  same  question 
was  raised  in  a  Binghamton  case.  We  presume  your  attention 
has  already  been  called  to  the  decision  referred  to,  which  appears 
to  be  adverse  to  the  present  rule.  While  w^e  are  inclined  to  be¬ 
lieve  that  such  an  objection  to  the  rule  is  well  taken,  and  that 
the  decision  referred  to  is  consistent  with  the  statute,  we  have 
not  deemed  it  desirable  at  the  present  time  to  request  any  modi¬ 
fication  of  the  rule.  It  has  been  suggested  that  we  should  follow 
the  decision  of  the  appellate  division  concerning  this  rule,  but 
this  we  do  not  feel  disposed  to  do  until,  either  the  court  of 
appeals  have  passed  upon  the  question  or  your  honorable  body 
suggests  an  amendment  of  the  rule. 

Fourth — Concerning  Promotion  Examinations 

Another  change  provided  by  the  rules  and  referred  to  in  para¬ 
graph  second  is  that  which  concerns  examinations  for  promotion 
(rule  XXXI).  As  yet  this  commission  has  not  been  called  upon 
to  hold  anv  such  examination  and  we  doubt  if  anv  such  exami- 
nation  will  be  required  in  the  near  future.  We  have  called  par¬ 
ticular  attention  to  our  rule  concerning  promotions  and  have 
requested  that  in  those  departments  to  be  affected  thereby,  there 
shall  be  kept  a  continuous  and  comparative  record  of  the  effic¬ 
iency,  punctuality,  attention  and  general  good  conduct  of  the 
persons  employed  therein.  To  our  personal  knowledge,  such 
records  are  being  kept  in  the  police  and  fire  departments  and  will 
no  doubt  be  of  value  and  service  upon  any  such  examination;  for 
in  those  departments  especially  there  is  apt  to  be  more  occasion 
for  such  examinations  and  more  strife  and  competition  for  pro¬ 
motion  among  those  employed.  One  provision  of  this  rule,  how¬ 
ever,  is  apt  to  be  misunderstood,  the  provision  that  an  increase 
in  the  salary  or  other  compensation  of  any  person  holding  an 
office  or  position  within  the  scope  of  these  rules  beyond  the  limit 
fixed  for  the  grade  in  tchich  such  office  is  classified  shall  be  deemed 
a  promotion’’.  The  record  contains  merely  the  compensation  re- 

20 


306 


Seventeenth  Keport  of  the 


ceived  by  the  various  employees  in  the  various  departments  and 
we  have  not  been  officially  informed  of  any  limit  fixed  for  the 
grades  in  which  the  offices  are  classified.  If,  for  example,  a 
person  who  receives  §50  per  month  is  increased  to  §60  per  month, 
the  question  might  arise  for  our  consideration  as  to  whether  such 
an  increase  in  salary  would  come  within  this  provision  and  to  be 
deemed  as  such  a  promotion.  We  have  had  no  occasion  to  con¬ 
sider  as  yet  any  question  such  as  this;  but  should  it  come  before 
us,  we  will  endeavor  to  consider  it  according  to  the  reasonable 
meaning  of  the  statute. 

We  observe  that  there  is  nothing  in  the  statute  to  prevent 
appointing  officers  from  decreasing  the  salaries  of  employees  and 
our  personal  opinion  is  that  the  same  right  of  increasing  salaries 
should  be  given  to  appointing  officers  without  the  necessity  of 
examination  to  determine  the  competency  of  the  persons  to  be 
benefited  thereby. 

We  believe,  however,  that  the  rule  providing  for  examinations 
when  persons  are  to  be  promoted  from  one  grade  to  another 
is  desirable  and  practical  from  a  civil  service  point  of  view. 


Fifth — Concerning  Certification  of  Payrolls 

Another  rule  referred  to  in  paragraph  second  is  that  which 
provides  for  the  certification  of  payrolls  and  the  manner  and  form 
therefor  (rule  XXXIX).  This  rule  was  prepared  to  meet  the 
requirements  of  a  new  provision  in  relation  to  civil  service,  and 
one  which  seems  to  have  met  with  some  indifference  in  certain 
departments.  It  has  seemed  to  take  some  little  time  for  officials 
in  departments  to  become  familiar  with  the  requirements  of  this 
rule.  We  have  called  their  especial  attention  to  it  and  believe 
hereafter  it  will  be  thoroughly  recognized  and  followed  without 
necessity  of  further  request.  In  the  few  instances  to  which  we 
have  referred,  it  is  apparent  that  officials  preparing  pa^’rolls  have 
overlooked,  unintentionally,  the  fact  that  they  are  required  to  be 
certified  before  payment,  and  further  that  they  must  be  presented 
according  to  the  rule  for  certification  at  least  three  days  before 
payment  is  to  be  made.  We  do  not  apprehend  any  future  diffi¬ 
culty  in  having  this  provision  recognized  and  followed 'by  depart¬ 
ment  officials. 
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In  connection  with  This,  our  attention  has  been  called  to  an 
opinion  reported  in  the  local  press  purporting  to  have  been 
handed  down  by  Justice  Patterson  of  the  appellate  division  of 
the  first  department,  and  in  which  he  is  quoted  as  saying:  The 
requirement  of  such  a  certificate  is  a  novel  feature  of  law,  and 
taking  into  consideration  both  the  nineteenth  section  and  the 
one  preceding  it,  we  think  it  is  quite  clear  that  the 
requirement  is  as  to  prospective  appointees.  What  the 
legislature  meant  to  do  and  did  was  to  prescribe  a  penalty  for 
the  making  of  appointments  in  contravention  of  the  laws  and  its 
rules.  Our  conclusion  is  that  persons  lawfully  appointed  prior 
to  the  adoption  of  civil  service  rules  of  1899  cannot  be  kept  out 
of  their  salaries  until  the  payrolls  which  contain  their  names 
bear  the  certification  of  the  civil  service  commission  that  thev 

ft/ 

were  appointed  in  pursuance  of  law;  and  on  the  other  hand  that 
those  illegally  appointed  gain  nothing  by  the  certificate  that  in 
the  judgment  of  the  commissioners  they  were  appointed  in  pur¬ 
suance  of  law  and  of  the  rules  made  in  pursuance  of  law'’. 

To  obviate  any  misunderstanding  of  the  legislative  intention 
or  anv  difficultv  in  the  technical  enforcement  of  the  rule,  it  seems 
in  our  opinion  more  desirable  and  practical  if  the  law  and  the 
rules  were  so  amended  as  to  provide  that  annually  a  record  of  the 
classified  service  in  each  city  should  be  prepared  by  the  civil  ser¬ 
vice  commission  thereof  and  transmitted  to  the  chamberlain  or 
the  fiscal  officer  (and  whenever  new  appointments  are  made,  a 
record  of  the  same  to  be  transmitted),  that  such  official  might 
have  before  him  the  record  for  comparison  with  each  of  the  many 
payrolls  which  necessarily  come  in  in  the  course  of  the  month. 
A  requirement  that  the  chamberlain  or  other  fiscal  officer  should 
pay  no  person  in  the  classified  service  whose  name  did  not  appear 
upon  the  record  transmitted  would  serve  the  same  purpose  as 
provided  by  the  present  statute  and  do  away  with  seemingly  un¬ 
necessary  ^^red  tape”  by  bringing  the  matter  directly  between  the 
heads  of  departments  and  disbursing  officers. 

We  believe  however  the  present  requirement  is  commendable  to 
the  extent  that  it  necessarily  prevents  appointments  to  and  in 
violation  of  the  civil  service;  but  we  likewise  believe  that  an 
amendment  as  proposed  would  not  lessen  the  effect  or  purpose  of 
the  present  statutory  provision. 
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Sixth — Concerning  the  Labor  Class 

Under  the  statute  of  1898  and  the  rules  in  force  thereunder,  a 
certain  discretion  was  allowed  commissioners  of  the  civil  service 
in  selection  of  names  for  employment  of  those  registered  for  ordi¬ 
nary  labor,  w^hereby  a  preference  was  given  first  to  veterans  and 
second  to  those  having  families  dependent  upon  them  for  support; 
and  in  addition  that  the  commissions  should  certify  the  names  of 
twice  the  number  of  men  wanted  for  employment.  Under  the 
present  rule,  the  preference  to  veterans  alone  is  given  and  it  is 
made  compulsory  for  employment  of  those  in  the  order  in  which 
they  are  registered.  Some  objection  has  been  raised  to  this 
method.  In  one  department,  at  the  request  of  the  appointing 
officer  thereof,  we  furnished  only  the  names  of  the  number  called 
for,  and  called  attention  to  the  requirements  of  the  rule.  It  seems, 
however,  that  certain  persons  whose  names  were  so  recommended, 
and  who  were  first  in  order  for  employment,  declined  to  work  and 
hindered  and  delayed  the  progress  of  the  same  in  consequence. 
iVhether  or  not  the  commission  would  be  justified  in  refusing  to 
send  names  of  persons  the  second  time  after  they  have  declined 
the  wmrk  once  is  a  question.  We  believe  such  refusal  would  be 
justified.  Under  the  present  requirements,  however,  employment 
shall  be  given  to  laborers  in  the  order  of  their  registration.  It  is 
not  infrequent  that  those  who  are  recommended  decline  the  work, 
or  at  the  time  their  names  are  transmitted  are  engaged  in  work 
elsewUere.  In  this  particular  we  believe  the  former  rule,  permit¬ 
ting  twice  the  number  of  names  to  be  transmitted,  selection  to  be 
made  therefrom,  was  more  agreeable  and  satisfactory.  A  new^ 
feature  of  the  present  rule  relative  to  the  labor  class  is  that  wiiich 
provides  that  all  registry  lists  shall  expire  on  the  last  day  of 
February  in  each  year.  This  provision  in  our  opinion  is  far  more 
desirable  than  the  continuance  of  lists  from  vear  to  vear  as  it  will 
tend  to  obviate  difficulty  in  locating  persons  wiien  w^anted  for 
such  employment. 

Seventh — Concerning  Xew'  Methods  of  Examination 

We  have  established  a  new’  method  of  examination  by  giving 
different  weights  to  different  subjects  according  to  the  importance 
of  the  same.  This  method,  we  believe,  has  been  followed  in  state 
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examinations,  and  during  the  short  period  of  time  it  has  been  in 
operation  here  we  find  it  an  improvement  over  the  former  method. 
Among  the  exhibits  annexed  to  this  report  is  one  containing  in 
blank  the  report  of  examination  and  eligible  list,  the  form  being 
used  by  us  upon  examinations  in  the  competitive  class.  The  fol¬ 
lowing  illustration  will  serve  to  show  the  method  referred  to 
upon  such  examinations. 


Illustration — Charles  D.  Clark,  Applicant  for  Position  of  Inspector 

of  Paving 


SUBJECT  OF  EXAMINATION 

Eating 

Weight 

allowed 

subject 

Total 

Practical  knowledge . . . . . . . . 

90 

4 

360 

Arithmetic  . . . . . . . . . 

80 

1 

80 

Spelling . 

Penmanship  _ _ - _ _ _ _ _ _ 

88 

80 

1 

1 

88 

80 

Reading  ...... _ _ _ _ _ ...... _ _ 

Physical  examination  _ _ _ _ _ _ ....... 

V 

Experience  and  qualifications  (oral  examina¬ 
tions)  . . 

90 

3 

270 

General  average. 


10  )878 


88 


It  has  been  our  endeavor  to  make  examinations  practical.  We 
have  not  endeavored  to  establish  any  high  educational  standards 
for  ordinary  positions  in  the  competitive  class,  for  we  have  ob¬ 
served  in  most  of  the  positions  which  have  been  included  in  our 
examinations  it  was  far  more  desirable  that  such  examination 
should  relate  more  especially  to  experience  and  practical  knowl¬ 
edge  of  the  duties  to  be  required. 

That  part  of  the  examination  which  relates  to  practical  knowl¬ 
edge  and  experience  has  usually  been  conducted  orally,  and  when 
so  conducted  has  been  in  the  presence  of  a  stenographer  who  has 
taken  a  record  of  the  same  as  required  by  the  rule.  By  oral  ex¬ 
aminations,  in  which  many  and  various  questions  are  asked,  we 
have  been  able  to  judge  more  accurately  of  applicant’s  practical 

ability.  Of  course,  we  continue  as  formerlv  certain  written  ex- 

... 

aminations  in  such  subjects  as  spelling,  arithmetic,  general  infor¬ 
mation  and/  whenever  desirable.  The  results  of  our  examinations 
as  thus  conducted  have  given  us  reason  to  feel  satisfied  therewith 
and  to  justify  our  belief  in  the  continuance  of  present  methods. 
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Eighth — Concerning  Exhibits  Annexed  Hereto 

Constituting  a  part  of  this  report,  we  have  annexed  hereto  in 
addition  to  the  record  of  the  classified  service  certain  forms  used 
relation  to  the  civil  service  of  this  citv. 

Exhibits  referred  to  are  as  follows; 

Exhibit  1,  copy  of  civil  service  rules  and  regulations  for  Elmira. 

Exhibit  2,  record  of  the  classified  service  in  and  for  the  city  of 
Elmira. 

Exhibit  3,  application  blank  (competitive  class). 

Exhibit  4,  application  blank  (labor  class). 

Exhibit  5,  report  of  examination  and  eligible  list. 

We  have  found  the  forms  in  use  convenient  and  practical  and 
take  pleasure  in  calling  your  attention  to  the  same. 


Ninth — Conclusion 

We  conclude  our  report  by  expressing  our  commendation  gen¬ 
erally  with  the  requirements  of  the  present  civil  service  statute, 
and  our  satisfaction  with  the  results  of  the  local  administration 
thereunder.  While  in  some  particulars  we  believe  the  present 
statute  deserves  amendment,  we  recognize  the  fact  that  it  is  seem¬ 
ingly  impossible  for  any  statute  of  technical  requirements  to  re¬ 
ceive  unanimous  and  unqualified  approval. 

All  of  which  is  respectfully  submitted. 

ARCHIE  M.  BOVIER 
HARRA  M.  BEARDSLEY 


Henry  T.  Sadler,  Secretary 
Dated  January  9,  1900 


CHAS.  B.  SWARTWOOD 

Commissioners 


Geneva 

To  the  Civil  Service  Commission  of  the  State  of  Neiv  York 

The  civil  service  commission  of  the  city  of  Geneva,  N.  Y., 
respectfully  reports,  in  accordance  with  the  provisions  of  section 
10  of  the  civil  service  law: 

The  rules  of  this  commission  have  been  approved  by  your  Board, 
and  are  now  on  file  with  vour  secretarv. 

Annexed  is  a  copy  of  the  roster  of  the  classified  civil  service  of 
the  city  of  Geneva,  also  a  statement  showing  what  examinations 
we  have  held  during  the  year  1899. 
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We  are  directed  by  the  laM’  to  report  the  manner  in  which  the 
law  and  the  rules  and  regulations  thereunder  have  been  admin¬ 
istered,  and  the  results  of  their  administration.  We  take  pleas¬ 
ure  in  reporting  that  the  city  officials  have  cooperated  with  us  in 
our  endeavors  to  properly  administer  the  law,  and  that,  so  far  as 
we  can  determine,  the  law  has  effected  its  object  in  eliminating 
partisan  and  political  influence  in  appointments  to  positions  in 
the  classified  service. 

We  find,  however,  that  the  provisions  of  the  law  in  regard  to 
cities  are  somewhat  difficult  to  carry  out  in  a  city  so  small  as 
Geneva.  The  principal  difficulty  arises  in  the  case  of  laborer’s. 
There  are  times  when  no  laborers  are  needed.  At  other  times  a 
number  are  needed.  For  certain  jobs  there  are  certain  men  whose 
services  are  particularly  desired  by  the  appointing  power.  It  is 
next  to  impossible  to  keep  good  men  on  a  waiting  list.  We  should 
advocate  an  amendment  of  the  statute  wherebv  laborers  in  the 
smaller  cities  should  be  put  into  the  exempt  class. 

The  village  of  Geneva  became  a  city  on  the  1st  day  January, 
1898.  Acting  under  the  advice  of  your  Board,  we  have  held  that 
all  officers  in  office  at  that  date  continued  in  office  and  employment 
of  the  city  until  removed,  and  were  exempt  from  examination. 
We  have  also  held,  in  effect,  that  prior  employment  by  the  village 
was  equivalent  to  a  position  on  an  eligible  list,  so  that  one  who 
had  been  so  employed  was  not  required  to  take  an  examination 
on  reemployment.  The  question  came  up  in  the  case  of  a  leveler, 
who  had  been  employed  on  the  public  work  of  the  village  of 
Geneva  and  had  been  discharged,  for  lack  of  work,  shortly  before 
the  village  became  a  city.  He  was  taken  on  again  as  soon  as  there 
was  occasion  for  his  services.  For  us  to  refuse  to  certify  a  pay¬ 
roll  containing  his  name  would  seem  to  contradict  the  spirit,  if  not 
the  letter  of  the  act,  which  aims  to  procure  efficient  service  and*  to 
eliminate  political  influence.  His  previous  experience  and  satis- 
factorv  wmrk  had  been  a  better  test  of  fitness  than  anv  examina- 

t/ 

tion. 

(Signed)  A.  P.  ROSE 
A.  L.  SWEET 
THOS.  H.  CHEW 
Commissioners 

Dated  Geneva,  N.  Y.,  January  lo,  1900 
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Statement  of  Examinations  Held,  Geneva 

The  following  examinations  were  held  during  the  year  1899: 

January  18,  1899,  examinations  held  for  the  following  positions: 
clerk  of  board  of  public  works;  clerk,  sanitary  inspector  and 
health  officer  of  the  board  of  health. 

February  6,  1899,  examinations  held  for  the  following  positions: 
first  assistant  engineer  under  the  fire  department;  firemen  in  the 
fire  department;  civil  engineer  under  the  board  of  public  wmrks. 

May  3,  1899,  examinations  held,  for  the  following  positions: 
paving  inspector;  leveler;  engineer  steam  road  roller;  rodman; 
chainman;  firemen  of  the  fire  department. 

June  8,  1899,  examinations  held  for  the  following  position: 
plumber  and  tapper  of  w’ater  mains. 

July  26,  1899,  examinations  held  for  the  following  position: 
firemen  at  pumping  station. 


Gloversville 

Gloversville,  January  15,  1900 


Clarence  B.  Angle,  esq.,  Secretary  of  State  Civil  Service  Com¬ 
mission,  Albany,  A.  Y. 

Dear  Sir :  Your  favor  of  the  Gth  came  to  hand  on  the  10th  and 
noted.  Keplying,  I  herewith  submit  the  work  of  the  municipal 
civil  service  commiission  of  the  city  of  Gloversville  for  the  year 
ending  December  31,  1899.  The  only  work  done  by  the  commis¬ 
sion  was  a  meeting  called'  for  the  purpose  of  receiving  applications 
and  holding  an  examination  for  the  position  of  police  .officers, 
December  11,  1899.  The  result  of  said  examination  was  as  fol¬ 
lows: 


Average  standing  of  the  respective  candidates: 

George  Hulbert  . 

John  Scrivani . . 

Alan  E.  Lansing . . 

David  H.  Miller . 

J.  H.  Pollock . 


Percentage 

.  . .  .  95 

. . . .  83 

. . . .  82 
....  73 

.  . . .  72 


The  commission,  by  the  request  of  the  common  council,  certi¬ 
fied  to  the  candidate  having  the  highest  standing,  namely,  George 
Hulbert,  and  he  was  elected  by  the  common  council,  December  18, 


State  Civil  Service  Commission 


313 


1899.  His  name  is,  therefore,  the  onlv  one  added  to  the  roster  of 
the  classified'  list  of  the  citv  of  Gloversville  during  the  vear  1899. 

t.  C'  t. 

You  undoubtedlv  have  the  roster  of  1898  on  file.  Should  vou 

t,  t 

wish  another  copy  of  the  roster  with  the  name  of  George  Hulbert, 
police  officer,  added,  kindly  advise  me  and  I  will  forward  the  same 
at  once. 

Very  respectfully  yours 

(Signed)  JAS.  E.  BELDEN 

Secretary 


Hornellsville 

During  the  past  year  the  commission  has  'held  one  police  exam¬ 
ination  in  which  there  were  three  applicants.  They  have  also 
examined  the  health  officer  and  registrar  of  vital  statistics. 

In  accordance  with  the  law  passed  in  1899,  they  have  certified 
to  all  payrolls  and  checks  that  come  under  their  jurisdiction. 

Upon  complaint  that  one  of  the  persons  registered  in  class  D 
was  not  an  old  soldier  as  he  claimed  to  be,  the  board  ordered 
him  to  appear  before  them  and  bring  proofs  of  the  same.  He 
appeared,  but  was  unable  to  produce  any  evidence  and  finally 
admitted  that  he  was  not  an  old  soldier.  The  board  ordered  that 
his  name  be  taken  off  the  list  as  an  old  soldier  and  directed  that 
he  be  discharged. 

There  are  now^  applications  filed  for  paving  inspector,  janitor 
city  building,  plumbing  inspector,  clerk  of  board  of  health,  super¬ 
intendent  of  fire  alarm,  rodman  and  chainman.  Examinations  for 
these  positions  will  be  held  some  time  this  month. 

(Signed)  M.  B.  SMITH 

Secretary 

Hudson 

Yo  report. 


Ithaca 

Ithaca,  N.  Y.,  January  15.  1900 
To  the  State  Civil  Service  Commission,  Albany,  V.  Y. 

Gentlemen:  In-  pursuance  of  section  10  of  chapter  370  of  the 
laws  of  1899,  we  beg  to  report  as  follows  as  to  the  manner  in  which 
the  civil  service  law  and  the  rules  and  regulations  thereunder  have 
been  and  are  administered  in  this  citv: 
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On  April  19,  1899,  the  municipal  civil  service  commission  of  this 
city  was  composed  of  George  P.  Bristol,  Walter  A.  Belcher  and 
Duncan  C.  Lee.  Mr.  W.  A.  Belcher  removed  from  the  city,  and  in 
October  sent  in  his  resignation.  The  mayor  filled  the  vacancy 
caused  by  Mr.  Belcher's  resignation  by  the  appointment  of  Clinton 
L.  Vivian.  On  Julv  25th  rules  for  admission  to  the  civil  service, 
previous!}’  adopted  by  the  commission,  were  approved  by  the 
mayor;  on  July  2Tth  they  were  approved  by  the  State  Civil  Service 
Commission. 

On  July  2Gth  an  examination  was  held  to  determine  the  merit 
and  fitness  of  candidates  for  the  places  of  engineers  and  firemen 
at  the  sewer  pumping  station  of  the  city. 

The  following  applicants  were  examined  and  rated  as  noted 
below,  and  a  copy  of  the  questions  proposed  and  of  the  answers 
of  each  thereto  were  placed  on  file. 

For  firemen: 

Ed.  Buckbee,  55. 

Stroud  Bush,  54. 

J.  T.  Sigler,  86. 

A.  G.  Rockwell,  90. 

For  engineer: 

John  M.  Yates,  82. 

Walter  A.  Hausner,  90. 

E.  H.  Shephard,  90. 

As  a  result  of  the  above  examination  and  by  placing  thereon 
those  on  the  eligible  list  as  a  result  of  the  examination  held  Feb- 
ruarv  6,  1899,  the  eligible  list  is  now  constituted  as  follows: 

For  fireman: 

A.  G.  Rockwell. 

J.  T.  Sigler. 

B.  L.  Ozmun. 

John  Wafer. 

C.  W.  House. 

For  engineer: 

E.  H.  Shephard. 

W.  A.  Hausner. 

Fred  J.  Smith. 

John  M.  Yates. 

B.  L.  Ozmun. 
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The  names  of  A.  G.  Rockwell  and  J.  T.  Sigler  for  fireman  and 
the  names  of  E.  H.  Shepard  and  W.  A.  Hansner  for  engineer  were 
certified  to  the  sewerage  commission  of  the  city  and  appointed  to 
the  positions  named. 

Examinations  for  the  positions  of  superintendent  of  paving, 
assistant  superintendent  of  paving,  superintendent  of  sewers  and 
assistant  superintendent  of  sewers  were  held  on  Tuesday,  August 
8th,  to  determine  the  merit  and  fitness  of  candidates  for  the  po¬ 
sitions  above  mentioned.  The  respective  candidates  were  rated  as 
noted  below  and  a  copy  of  the  questions  and  of  the  answers  of 
each  thereto  was  placed  on  file. 

For  superintendent  of  paving: 

F.  A.  Brown,  85. 

H.  H.  Luke^  78J.  * 

E.  M.  Latta,  68^. 

Delbert  Mitchell^  67. 

Daniel  G.  Smith,  52. 

The  eligible  list  was  constituted  as  follows: 

F.  A.  Brown. 

H.  H.  Luke. 

For  superintendent  of  sewers  and  assistant  superintendent  of 
sewers  the  following  applicants  were  examined  and  rated  as  noted 
below,  and  a  copy  of  the  questions  proposed  and  of  the  answers  of 
each  thereto  was  placed  on  file. 

H.  L.  Stewart,  100. 

J.  R.  Woodford,  95. 

The  eligible  list  was  constituted,  as  follows: 

H.  L.  Stewart. 

J.  R.  Woodford. 

The  name  of  F.  A.  Brown  for  the  position  of  superintendent 
of  paving  was  certified  to  the  pavement  commission,  and  Mr. 
Brown  was  appointed  to  the  position  of  superintendent  of  paving. 

The  name  of  H.  L.  Stewart  was  certified  to  the  sewerage  com¬ 
mission,  and  he  was  appointed  to  the  position  of  superintendent 
of  sewers. 

The  name  of  J.  R.  Woodford  was  certified  to  the  sewerage 
commission  for  the  position  of  assistant  superintendent  of  sewers, 
and  he  was  appointed  to  receive  the  same. 
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All  payrolls  of  the  city  employees  are  certified  by  the  com¬ 
mission,  the  certificates  stating  that  the  persons  named  in  the 
payroll  have  been  appointed  or  employed  or  promoted  in  pursu¬ 
ance  of  law  and  of  the  rules  made  in  pursuance  of  law. 

Enclosed  you  will  find  a  copy  of  the  roster  of  the  classified 
service  of  this  citv. 

Respectfully  submitted. 

(Signed)  GEORGE  P.  BRISTOL 

Chairman 


Chester  C.  Platt 

Secretary 


Jamestown 

f 

To  the  Civil  Serviee  Commission  of  the  State  of  Xeic  York 

We  the  undersigned,  composing  the  municipal  civil  service 
commission  of  the  city  of  Jamestown,  Chautauqua  county  and 
state  of  Xew  York,  duly  appointed  and  employed  by  the  mayor 
of  said  city,  pursuant  to  chapter  186  of  the  laws  of  1898,  as 
amended  by  chapter  370  of  the  laws  of  1899,  respectfully  report 
as  follows: 

Examinations  have  been  held  on  September  22,  1898,  March  7 
and  29  and  August  29,  1899. 

Eighty-two  candidates  have  been  examined,  of  which  fifty-seven 


were  successful,  and  twentv-five  failed. 

7  e. 

Appointments  have  been  made  as  follows: 

Regular  policemen . '. .  o 

Special  policemen  .  6 

Promoted  from  special  to  regular  policemen .  2 

Drivers,  fire  department .  5 

Lineman  municipal  E.  L.  plant .  3 

Engineer  municipal  E.  L.  plant .  1 

Fireman  municipal  E.  L.  plant .  4 

Sewer  inspectors  .  6 

Paving  inspectors  .  10 

Rodmen,  chainmen  and  axmen .  2 

Janitor  citv  hall .  1 

t. 


Total 


45 
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There  has  been  one  man  promoted  from  dynamo  tender  to 
engineer  at  municipal  electric  light  plant. 

There  have  been  registered  as  day  laborers,  teamsters  and 
persons  necessary  to  carry  on  the  work  required  in  the  street 
department  288  persons. 

Two  names  have  been  stricken  from  the  eligible  list  of  police¬ 
men,  upon  charges  preferred  and  sustained  to  the  satisfaction  of 


the  board. 

There  now  remains  on  the  eligible  list; 

Policemen,  for  promotion  from  special  policemen .  6 

Assistant  city  engineer .  2 

Kodman,  chainman  and  axeman .  1 

Lineman .  1 


Total 


10 


(Signed) 


Clement  B.  Jones 
Secretary 

Dated  Januarv  29,*  1900 

c  7 


O.  E.  JONES 
DANIEL  H.  POST 
JAMES  L.  WEEKS 

Com  missioners 


Johnstown 

To  the  Honorable  State  Civil  Servioe  Commission,  Albany,  N.  Y. 

The  undersigned,  the  civil  service  commissioners  of  the  city  of 
Johnstown,  pursuant  to  the  requirements  of  section  10  of  the 
civil  service  law,  being  chapter  370  of  the  laws  of  1899,  do  respect¬ 
fully  report: 

I  That  the  undersigned  w^ere  appointed  the  civil  service  com¬ 
missioners  of  said  city  on  the  1st  day  of  January,  1900,  and  quali¬ 
fied  and  entered  upon  the  discharge  of  their  duties  on  the  2d  day 
of  Januarv,  1900. 

II  That  so  far  as  we  are  able  to  state,  the  civil  service  law  has 
been  properly  administered. 

III  That  the  former  board  of  civil  service  commissioners 
adopted  a  set  of  rules  w’hich  were  approved  on  the  20th  day  of 
October,  1898,  by  the  mayor,  and  by  the  State  Civil  Service  Com- 
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mission  on  the  4th  day  of  November,  1898,  and  we  are  informed 
and  believe  that  thereafter  and  on  or  about  the  ITth  day  of  July, 
1899,  the  said  rules  were  amended  to  a  large  extent  practically 
or  entirely  adopting  a  new  set  of  rules,  which  were  also  approved 
by  the  State  Civil  Service  Commission  on  or  about  the  29th  day 
of  July,  1899.  In  the  material  and  books  transmitted  to  this  office 
we  have  been  unable  to  find  a  copy  of  the  latter  rules  with  the 
approval  of  the  board  endorsed  thereon. 

So  far  as  this  board  is  able  to  state,  the  rules  and  regulations 
have  been  and  are  being  properly  administered. 

IV  That  as  to  the  result  of  the  administration  of  the  civil 
service  law  and  rules  in  this  city,  we  are  unable  to  express  any 
definite  opinion  because  of  the  fact  that  they  have  only  been 
applied  for  the  past  year. 

V  That  among  the  books  and  papers  delivered  to  us  by  the 

former  board,  we  find  no  official  roster  kept  as  required  by  sec¬ 
tion  18  of  the  state  civil  service  law;  nor  any  minutes  of  the 
meetings  of  the  said  board.  ^ 

VI  The  present  mayor  reports  the  following  appointments  for 
the  ensuing  year,  apparently  under  the  competitive  list  of  the 
civil  service  rules  of  the  city  of  Johnstown: 

William  W.  Crouse,  city  clerk,  reinstated. 

Charles  C.  Abel,  superintendent  of  streets  and  water  works, 
reinstated. 

Alexander  Kilmer,  policeman,  reinstated. 

William  Lentz,  policeman,  reinstated. 

Arthur  Bradt,  policeman,  reinstated. 

David  G.  Maynes,  driver  of  hose  wagon,  fire  department. 

Henry  G.  Moore,  inspector  of  fire  alarm. 

All  of  which  is  respectfully  submitted. 

(Signed)  WILLIAM  T.  BRIGGS 

HARWOOD  DUDLEY 
CHARLES  B.  MOSHER 
Commissioners 

Dated  Johnstown,  N.  Y.,  January  12,  1900 
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Kingston 

Kingston,  X.  Y.,  January  13,  1900 

C.  B.  Angle,  Secretary  State  Civil  Service  Commission,  Albany, 

N.  Y. 

Dear  Sir:  In  compliance  with  your  request  of  the  6th  instant, 
I  herewith  submit  to  vou  the  information  vou  desire. 

On  the  first  dav  of  Januarv  last  Mavor  James  E.  Phinnev  ap- 
pointed  Henry  E.  Wieber,  Samuel  D.  Gibson  and  D.  G.  Atkins 
municipal  civil  service  commissioners  to  succeed  Frederick 
Gallagher,  Richard  E,  Freure  and  Buel  W.  Maben,  appointees  of 
Ex-Mavor  Brinner. 

t. 

The  new  board  met  for  organization  the  3d  day  of  January,  and 
at  the  meeting  Henry  E.  Wieber  was  elected  president  of  the 
board,  and  the  appointment  of  J.  E.  Phinney,  jr.,  as  secretary,  by 
the  mavor  was  confirmed. 

Enclosed  please  find  roster  of  men  employed  by  the  city  under 
the  head  of  classified  service. 

Verv  respectfullv  vours 
(Signed)  J.  E.  PHIXXEY,  Jr. 

Secretary 


Little  Falls 

T 0  the  State  Civil  Service  Commission  of  the  State  of  New  York 
The  municipal  civil  service  commission  of  the  city  of  Little 
Falls,  X^.  Y.,  in  pursuance  to  the  statute  and  the  rules  prescribed 
thereunder,  do  respectfully  report  as  follows: 

That  upon  entering  upon  their  duties  the  commissioners  pre¬ 
pared  rules  in  the  classified  service  in  pursuance  to  law,  which 
said  rules  were  approved  by  the  mayor  of  said  city  on  August  IT, 
1899,  and  bv  the  State  Civil  Service  Commission  on  the  23d  dav 

7  t/  t/ 

of  August,  1899. 

These  rules  as  approved  the  commission  caused  to  be  printed 
and  copies  distributed. 

That  the  commissioners  have  met  from  time  to  time,  as  neces¬ 
sity  required,  and  have  prepared  questions  for  and  held  exami¬ 
nations  and  certified  the  eligible  list  to  the  proper  authorities  as 
prescribed  by  law. 
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The  commission  has  endeavored  to  make  the  examinations 
practical  in  their  character  and  such  as  would  test  the  applicant’s 
knowledge  of  the  duties  of  the  office  for  which  he  applied. 

:The  examinations  were  all  written  and  the  number  of  credits 
allowed  for  each  question  appeared  upon  the  list  handed  to  the 
applicant. 

After  examining  the  answers,  the  ratings  were  marked  on  the 
outside  of  the  papers  and  the  same  were  filed  with  the  secretary 
of  the  commission. 

The  mayor  appointed  as  secretary  of  the  board  Mr.  Patrick  S. 
Herlehv,  citv  clerk. 

The  results  of  the  civil  service  law  in  this  citv  have  been  found 

t/ 

to  be  practical  and  satisfactory. 

A  copy  of  the  official  roster  and  the  said  rules  are  transmitted 
herewith. 

All  of  which  is  respectfully  submitted. 

(Signed)  P.  S.  HERLEHY 

Secretary 

Dated  Januarv  16, 1900 

/ 


Lockport 

State  Civil  Service  Commission,  Albany,  N.  Y. 

Gentlemen:  Pursuant  to  section  10  of  chapter  370,  laws  of 
1899,  the  municipal  civil  service  commission  of  the  city  of  Lock- 
port  respectfully  report: 

That  pursuant  to  said  statute  and  state  civil  service  rules  ap¬ 
proved  June  8,  1899,  new  rules  and  regulations  governing  the 
municipal  civil  service  of  the  city  of  Lockport  were  duly  pre¬ 
pared  by  us  and  approved  by  the  State  Civil  Service  Commission 
and  filed  October  23,  1899,  as  required  by  law. 

That  prior  to  the  preparation  of  such  rules  and  regulations  ex¬ 
aminations  had  been  held  and  appointments  made  under  our  old 
rules  and  regulations  providing  therefor  for  appointments  in  the 
municipal  civil  service  in  said  citv  for  the  vear  1899. 

That  since  the  adoption  of  the  new  rules  and  regulations  no 
examinations  have  been  held,  for  the  reason  that  there  were 
practically  no  vacancies  existing  in  the  civil  service  and  substan¬ 
tially  all  of  the  then  incumbents  had  been  examined  pursuant  to 
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said  old  rules  and  iio  vacancies  would  exist  until  the  commence¬ 
ment  of  the  next  municipal  year  in  the  said  city  of  Lockport  in 
April,  1900. 

That  the  present  municipal  civil  service  of  said  city  is  sub¬ 
stantially,  if  not  entirely,  actually  governed  by  and  operated 
under  the  municipal  civil  service  law  of  the  state  of  Xew  York, 
and  has  been  so  for  a  number  of  years  last  fia^t;  that  the  working 
of  the  same  is  in  the  main  satisfactory,  though  owing  to  the  lack 
of  interest  displayed  on  the  part  of  citizens  in  general  and  the 
good  results  derived  from  our  municipal  government  independent 
of  said  law,  and  owing  to  the  lack  of  means  at  the  disposal  of 
this  commission  in  its  work,  the  results,  perhaps,  are  not  as  far 
reaching  as  they  might  otherwise  be. 

It  is  the  design  of  the  commission,  at  or  before  the  commence¬ 
ment  of  the  ensuing  municipal  year,  to  have  examinations  held 
for  the  various  positions,  and  the  commission  hopes  that  the 
entire  civil  service  department  of  the  city  will  then  be  working 
under  the  new  rules  and  regulations. 

Annexed  hereto  is  a  copy  of  the  roster  of  the  classified  civil 
service  of  such  citv. 

t/ 

Eespectfully  submitted. 

(Signed)  WM.  W.  BRIM 

Secretary 

Dated  February  20,  1900 

Middletown 

Middletown,  N.  Y.,  January  13,  1900 
Clarence  B.  Angle,  Secretary  State  Civil  Service  Commission 

Dear  Sir:  Your  notification  to  submit  yearly  report  duly  re¬ 
ceived.  We  have  been  organized  since  December  21,  1899;  there¬ 
fore  have  very  little  material  with  which  to  construct  a  report. 
We  are  busil}'  engaged  in  getting  up  sets  of  questions  for  exam¬ 
inations  for  the  various  offices  to  be  filled  on  March  1,  1900,  which 
is  the  beginning  of  our  fiscal  year.  These  examinations  will  be 
held  early  in  February.  The  most  we  can  report  is  progress. 
Enclosed  please  find  roster  of  present  incumbents  of  our  city 
offices. 

Yours  truly 

(Signed)  0.  A.  WHITNEY 
21  Secretary 
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Mount  Vernon  1 

Mount  Vernon,  N.  Y.,  March  20,  1900 

Clarence  B.  Angle,  esq.,  Secretary  State  Civil  Service  Commis¬ 
sion,  Albany,  N.  Y. 

Dear  Sir:  The  municipal  civil  service  commission  of  the  city  of 
Mount  Vernon  beg  forgiveness  in  its  apparent  neglect  of  comply¬ 
ing  with  law  in  not  submitting  report^  but,  as  stated  in  previous 
letter,  the  board  was  not  organized.  Since  writing,  Mr.  E.  M. 
Davis  has  been  appointed  commissioner  and  elected  president  since 
Peter  Collins  resigned. 

The  work  of  the  commission  for  the  year  has  been  mainly  de¬ 
voted  to  the  compiling  of  rules  and  no  examinations  were  held, 
as  none  were  required  in  the  sense  of  the  board). 

Trusting  delay  will  be  overlooked,  I  am. 

Yours  very  respectfully 
(Signed)  E.  J.  BREARTON 
;  Secretary 


'  Newburgh 

Newburgh,  N.  Y.,  January  10,  1900 

Clarence  B.  Angle,  Secretary  State  Civil  Service  Commission 

Dear  Sir:  Your  communication  of  recent  date  calling  attention 
to  the  provisions  of  law  requiring  that  an  annual  report  be  made 
to  the  State  Civil  Service  Commission  has  been  handed  to  me  by 
the  corporation  counsel  for  reply.  The  municipal  civil  service 
laws  and  regulations  for  this  city  were  approved  by  the  State 
Civil  Service  Board  on  October  14,  1899,  and  the  board  has  not 
yet  been  able  to  comply  with  all  its  regulations,  nor  complete  the 
roster  of  the  classified  service.  The  work  of  carrying  out  the  pro¬ 
visions  of  the  municipal  civil  service  law,  however,  will  be  en¬ 
forced  as  rapidly  as  possible. 

During  the  past  year  an  examination  was  held  by  the  civil 
service  commissioners  for  the  appointment  of  members  to  the 
regular  police  force,  this  examination  resulting  in  the  placing 
upon  the  eligible  list  for  such  appointment  the  names  of  George 
A.  Tilford,  No.  22  Carson  avenue;  John  McG.  Murray,  No.  42  Car¬ 
penter  avenue;  Norman  Corsa,  No.  158  First  street;  David  Brown, 
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jr.,  Ko.  21  West  street;  Louis  J.  Hilliker,  Xo.  170  First  street. 
From  this  list  Three  men  have  been  appointed  as  policemen,  viz, 
John  McG.  Murray,  Xorman  Corsa  and  David  Brown,  jr. 

Yerv  respectfully 
(Signed)  D.  J.  COUTAXT 

Clerk 


New  Rochelle 

To  the  State  Civil  Service  Commissioners 

We,  Herbert  S.  Carpenter,  F.  W.  Dalrymple  and  Quinton  Cor- 
wine,  duly  appointed  ciyil  seryice  commissioners  of  the  city  of 
Xew  Rochelle,  do  hereby  make  our  first  annual  report  to  your 
honorable  body. 

The  original  commissioners,  appointed  in  June,  1899,  consisting 
of  Herbert  S.  Carpenter,  F.  W.  Dalrymple  and  I.  H.  Lent,  and, 
after  being  duly  sworn,  organized  by  the  election  of  Herbert  S. 
Carpenter  as  chairman  and  I.  H.  Lent  as  secretary. 

The  principal  part  of  the  work  done  by  this  board  during  the 
months  of  July  and  August  consisted  in  the  preparation  of  their 
rules,  which  were,  as  you  know,  duly  accepted  by  your  board  on 
the  28th  day  of  August,  1899. 

Owing  to  the  serious  illness  of  Mr.  Lent,  extending  oyer  a 
period  of  six  weeks  and  resulting  in  his  death  in  the  latter  part  of 
August,  the  work  of  this  commission  was  somewhat  delayed. 
After  Mr.  Lent’s  death,  the  yacancy  was  filled  by  the  appointment 
of  Quinton  Corwine,  who  duly  qualified  on  or  about  the  1st  day  of 
September,  1899. 

Xew  Rochelle  began  its  life  as  a  city  on  May  1st  and  in  many 
instances  it  was  necessary  to  fill  the  positions  under  its  charter 
before  the  appointment  and  qualification  of  this  board  and  before 
the  acceptance  of  the  rules  formulated  by  this  board. 

For  conyenience  in  this  report  we  take  up  each  department  in 
detail. 


Fire  Department 

New  Rochelle  has  not  a  paid  fire  department;  therefore  it  has 
not  been  necessary  to  hold  any  examination  for  positions  in  this 
department. 
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The  only  employees  in  this  department  are  the  janitors  of  the 
different  buildings,  and  with  the  exception  of  one  man  (J.  H.  Bell, 
whose  salary  is  |4T  a  month)  are  paid  |15  a  month  or  under.  And 
the  employees  are  all  men  appointed  before  this  board,  and  as  this 
board  is  informed,  in  most  cases  they  were  in  the  employ  of  the  old 
village  of  New  Rochelle. 

Police  Department 

Bv  a  clause  in  onr  new  citv  charter,  all  the  members  of  the 

» 

police  force  of  the  old  village  of  New  Rochelle  were  retained; 

f 

and  there  have  been  no  promotions  or  vacancies  filled  in  this 
department  since  the  appointment  of  this  board. 

There  are  many  men  who  have  been  appointed  special  police¬ 
men,  but  few"  of  these  ever  draw  any  pay  and  never  except  when 
specially  employed.  All  of  these  so-called  special  police  were 
designated  before  the  appointment  of  this  board. 

City  Engineer 

In  this  department  there  have  been  since  our  appointment  three 
positions  filled,  and  they  were  filled  by  applicants  who  had  taken 
a  public  competitive  written  examination  w^hich  this  board  con¬ 
ducted,  after  duly  advertising  the  same. 

City  Clerk’s  Office 

There  have  been  no  positions  filled  and  no  promotions  in  this 
department  since  the  appointment  of  this  board. 

Sew"er  Department 

This  department  under  our  charter  is  controlled  by  three  sew"er 
commissioners,  appointed  by  the  mayor  and  confirmed  by  the 
board  of  common  council.  The  position  of  engineer  of  sewmrs 
and  construction  and  of  assistant  engineer  and  draftsman  in  this 
department  w"ere  both  filled  after  competitive  examination  held 
by  this  board  after  due  public  notice  of  the  same.  In  the  ex¬ 
aminations  for  these  positions  the  board  w"as  obliged  to  employ 
professional  talent  and  the  competitiAm  examination  for  the  posi¬ 
tion  of  engineer  of  sew^ers  and  construction,  w"hich,  by  the  wmy, 
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is  the  highest  salaried  position  under  our  city  government,  was 
conducted  by  Horace  Loomis,  esq.,  engineer  of  sewers  of  the  bor¬ 
ough  of  Manhattan,  under  the  direction  of  this  board. 

We  have  no  regular  department  of  paving  and  street  cleaning, 
although  there  has  been  considerable  paving  done  in  the  city 
during  the  past  six  months.  It  was  done  by  contract,  as  pre¬ 
scribed  by  our  charter,  and  the  only  positions  which  were  under 
the  control  or  under  the  pay  of  the  city  were  for  inspectors  of 
paving,  and  although  they  were  positions  which  would  last  only 
from  thirtv  davs  to  sixtv  davs,  we  held  competitive  examination 
for  the  same. 

Department  of  Education 

In  this  department  we  held  two  examinations  for  truant  officer, 
as  at  the  first  examination  neither  of  the  two  applicants  received 
the  required  percentage. 

Commissioner  of  Charities  Department 

There  are  no  positions  in  this  department,  as  the  commissioner 
of  charities  attends  to  all  the  duties  and  he  is  in  the  unclassified 
service. 

City  Clerk’s  Department 

All  the  appointments  in  this  department  were  made  before  the 
appointment  of  this  board  and  there  have  been  no  promotions  or 
new  appointments. 


Department  of  Streets 

In  this  department  we  have  only  the  laboring  class  under  the 
control  of  the  commissioner  of  streets,  and  the  best  roster  that 
we  can  make  up  we  had  to  obtain  from  the  commissioner  of 
streets  when  we  went  into  office.  Many  of  the  names  on  this 
roster  are  only  employed  occasionally  as  necessity  demands,  and, 
owing  to  the  fact  that  there  has  been  considerable  demand  for 
laborers  due  to  the  paving  contracts  given  by  the  city,  and  also 
to  the  improvements  made  by  our  gas  and  trolley  companies,  it 
has  been  impossible  to  get  any  of  the  laboring  class  to  register. 
Strange  as  it  may  seem,  up  to  the  first  of  December  the  demand 
for  laborers  exceeded  the  supply  and  our  street  commissioner 
has  been  fortunate  to  obtain  laborers  at  all.  We  have  made  up 
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our  roster  from  the  list  he  originally  furnished  us,  and  now  that 
this  temporary  demand  for  laborers  is  past  we  are  sure  that  in 
the  future  this  board  will  be  able  to  conduct  this  department  in 
a  manner  more  satisfactory  to  ourselves. 

Receiver  of  Taxes  Office 

The  work  in  this  department  is  done  entirely  by  the  receiver 
and  his  deputy.  The  receiver  was  originally  elected  by  the  people 
of  the  village  of  New  Rochelle  and'  under  our  city  charter  he 
retained  his  office  for  the  balance  of  the  term  for  which  he  was- 
elected  and  he  retained  his  deputy,  who  was  appointed  at  the 
time  of  the  election  of  the  receiver  of  taxes  by  the  old  village  of 
New  Rochelle. 

Assessors  Office 

The  only  appointment  in  this  office  was  a  clerk  at  |300  per 
annum  and  this  appointment  was  filled  before  the  appointment 
of  this  board. 

The  duties  of  this  board  have  been  conducted  entirely  by  its 
members,  as  our  city,  being  small,  is  not  in  a  position  to  employ 
a  corps  of  examiners  and  clerks.  Outside  of  strictly  technical  ex¬ 
aminations,  the  board,  consisting  entirely  of  professional  men 
(two  lawyers  and  a  doctor),  have  felt  able  to  conduct  the  ex¬ 
aminations.  The  board  has  carefully  scrutinized  the  payrolls  to 
ascertain  whether  the  heads  of  departments  had  granted  any 
promotions  or  made  any  new  appointments  without  conforming 
to  the  rules  and  regulations  of  this  board;  and  we  have  also 
spent  much  time  in  explaining  to  the  different  departments  their 
duties  in  regard  to  the  civil  service  law  and  our  rules  and  regu¬ 
lations;  and  it  has  been  the  endeavor  of  this  board  to  conform  to 
both  the  letter  and  spirit  of  the  law. 

In  closing  it  is  not  more  than  fair  to  state  that  at  all  times 
this  board  has  had  the  hearty  support  of  the  maj  or  and  the  heads 
of  departments. 

All  of  which  is  respectfully  submitted. 

(Signed)  HERBERT  S.  CARPENTER 

F.  W.  DALRYMPLE 
QUINTON  CORWINE 

Commissioners 

Dated,  New  Rochelle,  N.  Y.,  January  13,  1900 
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City  of  New  York 

New  York,  January  12,  1900 

To  tlw  State  Civil  Service  Commission,  Albany,  N.  Y. 

Gentlemen:  The  municipal  civil  service  commission  of  the  city 
of  New  York,  in  accordance  with  the  provisions  of  chapter  370 
of  the  laws  of  1899,  submits  this  report  of  the  manner  in  which 
said  law  and  rules  and  regulations  thereunder  have  been  and  are 
administered  and  the  results  of  their  administration  in  said  city. 

Increasing  demands  upon  the  eligible  lists  and  the  necessity 
for  almost  daily  examinations  required  an  addition  to  the  force 
of  examiners,  and  early  in  the  year  the  commission  appointed 
six  examiners  from  the  eligible  list. 

The  records  for  1899  show  that  between  January  1  and  April 
19,  148  examinations  in  the  competitive  class,  physical  and 
mental,  were  held,  in  which  4,509  candidates  competed. 

During  the  interval  between  the  passage  of  the  present  civil 
service  law  on  April  19,  1899,  and  the  adoption  of  rules  on  July 
11,  1899,  examinations  were  suspended  and  considerable  incon¬ 
venience  resulted  to  the  city  departments  through  the  inability 
of  the  commission  to  funish  eligible  lists  in  all  classes  where 
vacancies  occurred;  especially  was  this  the  case  in  the  depart¬ 
ment  of  public  charities,  where  changes  in  the  personnel  of  the 
employees  are  constantly  occurring,  due  probably  to  the  low  rate 
of  compensation  and  the  character  of  the  employment. 

After  the  promulgation  of  rules  in  July,  examinations  were  re¬ 
sumed  and  during  the  remainder  of  the  year  203  competitive 
examinations,  physical  and  mental,  were  held,  in  which  8,124 
candidates  competed.  During  the  same  period  17  non-competitive 
examinations  were  held,  in  which  57  candidates  were  examined, 
upon  the  nomination  of  appointing  officers,  in  the  absence  of  eli¬ 
gible  lists  and  for  provisional  appointment  for  one  month  under 
section  14  of  the  law  and  under  rule  34  of  the  civil  service  rules, 
making  the  total  number  of  examinations  for  the  year  368  and  the 
total  number  of  persons  examined  12,690. 

A  table,  appended  hereto,  shows  in  detail  the  number  and 
nature  of  the  examinations,  the  number  of  candidates  examined 
at  each,  and  the  results  of  the  examinations. 
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The  non-competitive  examinations,  held  for  temporary  apt)oint- 
ment  above  referred  to,  were  necessarv  because  of  the  emeroencv 
arising  from  the  discharge  of  all  temporary  appointees  on  August 
10,  as  required  by  rule  34,  and  also  because  of  the  fact  that  the 
commission  was  unable  to  establish  eligible  lists  for  all  positions 
under  the  increased  demand  for  examinations.  Since  the  emer¬ 
gency  above  mentioned,  non-competitive  examinations  have  been 
virtually  suspended. 

It  is  believed  that  the  examinations  have  been  practical  in  their 
character,  the  commission  having  endeavored  to  make  them  fair 
tests  of  the  relative  capacity  and  fitness  of  the  applicants  for  the 
various  branches  of  the  public  service.  Appeals  of  candidates 
from  the  decisions  of  the  examiners  have  been  heard  and  con¬ 
sidered  by  the  commission,  and  in  some  instance  experts  have 
been  employed  to  review^  the  papers  and  report  their  findings 
thereon  as  an  aid  to  the  commission  in  passing  upon  such  ap¬ 
peals. 

The  rule  requiring  that  vacancies  in  the  higher  grades  be  filled 
whenever  practicable  by  the  promotion  of  persons  in  the  lower 
grades  before  resorting  to  the  eligible  lists  prepared  for  original 
appointment,  ha.s  been  strictly  observed. 

Transfer  from  the  exempt  class  to  the  competitive  class  has 
not  been  authorized  in  any  case,  and  transfer  from  the  labor 
class  to  the  competitive  class  has  been  allowed  in  two  instances 
only,  namely,  in  the  department  of  parks,  where  ten  laborers  who 
had  been  performing  the  duties  of  keepers  of  the  menagerie  for 
periods  ranging  from  two  to  forty  years  were  permitted  to  be 
transferred  to  the  last  named  position,  for  the  reason  that  such 
position  was  classified  for  the  first  time  on  September  14,  1899, 
and  the  efficient  discharge  of  the  duties  by  the  ten  men  referred 
to  for  a  long  time  prior  to  such  classification  entitled  them  to 
the  transfer  without  examination.  The  other  instance  was  that 
of  a  veteran  who  held  the  position  of  driver  in  the  fire  depart¬ 
ment  and  was  transferred  to  a  clerkship,  under  section  21  of  the 
law.  Transfers  in  the  competitive  class  have  been  authorized 
only  in  pursuance  of  the  provisions  of  rule  40,  and  when  such 
transfers  were  not  inconsistent  with  the  rules  governing  promo¬ 
tion. 
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The  provision  of  section  19  of  the  civil  service  law  requiring 
the  certificate  of  the  commission  that  all  persons  named  in  the 
payrolls  have  been  appointed  or  employed  or  promoted  in  pur¬ 
suance  of  law  and  of  the  rules  made  in  pursuance  of  law  has 
in  some  instances  caused  considerable  embarrassment,  due  to  the 
fact  that  a  technical  compliance  on  the  part  of  the  commission 
with  the  requirement  was  impossible,  as,  for  example,  in  the  case 
of  the  payrolls  of  the  assistant  clerks  and  others  in  the  magis¬ 
trates’  courts,  appointed  during  the  interregnum  between  the 
passage  of  the  law  and  the  adoption  of  rules,  which  necessitated 
a  division  of  the  roils  into  two  parts,  one  bearing  the  names  of 
those  appointed  in  the  absence  of  rules,  which  this  commission 
declined  to  certif}’,  and  the  other  the  names  of  those  appointed 
prior  to  the  enactment  of  the  law. 

Also  in  the  department  of  public  charities  and  in  the  depart¬ 
ment  of  correction,  where  it  was  incumbent  upon  the  officials  in 
charge  to  appoint  during  said  interval  nurses  and  orderlies  to 
care  for  the  sick  in  the  hospitals  and  other  institutions,  and 
keepers  to  guard  the  prisoners,  and  where  the  eligible  lists  were 
insufficient  to  meet  the  demands;  in  these  cases  the  commission 
could  not  attach  the  certificate  required,  and  some  of  the  ap¬ 
pointees  have  been  compelled  to  apply  to  the  courts  for  relief. 
Cases  in  point  are  those  of  The  People  ex  rel.  William  J.  Cham¬ 
berlain  vs.  Charles  H.  Knox  et  al.  and  The  People  ex  rel.  Albert 
Ct.  Wilson  vs.  Charles  H.  Knox  et  al.,  decided  by  the  appellate 
division  of  the  supreme  court,  first  department,  at  the  November 
term.  In  the  Chamberlain  case  the  court  held  thaf  the  appoint¬ 
ment  of  the  relator  to  the  position  of  assistant  clerk  in  the  magis¬ 
trates'  court  during  the  interregnum  mentioned  and  in  the  ab¬ 
sence  of  an  eligible  list  was  invalid,  and  the  order  of  the  special 
term  directing  a  peremptory  writ  of  mandamus  to  issue,  com¬ 
pelling  this  commission  to  attach  its  certificaite  to  the  payroll  of 
the  relator,  was  reversed  and  the  writ  denied. 

In  the  Wilson  case  the  court  also  reversed  the  order  of  the 
special  term  directing  a  issuance  of  a  peremptory  writ  of  man¬ 
damus  against  this  commission,  on  the  ground  that  the  certificate 
was  unnecessary,  but  held  that  the  appointment  of  the  relator 
was  valid,  being  a  reappointment  of  a  person  originally  appointed 
in  pursuance  of  the  civil  service  law  and  rules  in  force  at  that 
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time,  the  effect  of  viiicli  was  to  continue  in  office  uninterruptedly 
an  incumbent  who  bad  fulfilled  upon  his  original  appointment 
every  condition  and  requirement  constituting  the  test  of  merit 
and  fitness  then  required. 

Another  case  was  that  of  police  patrolman  John  E.  Schelpp, 
who  was  assigned  to  the  rank  of  roundsman  on  June  1,  during 
the  interregnum  mentioned.  The  municipal  commission  declined 
to  attach  the  certificate  to  the  payroll  bearing  the  increased  sal¬ 
ary,  and  the  officer  obtained  a  peremijtory  writ  of  mandamus  at 
special  term  in  the  second  department  of  the  supreme  court.  This 
commission  appealed  to  the  appellate  division,  second  depart¬ 
ment,  from  the  order  directing  such  mandamus  to  issue,  and  the 
appeal  has  been  argued  but  not  yet  decided. 

The  requirement  of  the  certificate  referred  to,  w'hich  necessi¬ 
tates  the  certification  of  the  payrolls,  enables  the  commission  to 
determine  in  every  case  the  regularity  of  the  employment  and 
the  compliance  with  the  law  and  the  rules  in  respect  thereto. 
The  certificate  of  the  appointing  officers  required  by  rule  32  to 
the  effect  that  the  persons  named  on  the  payrolls  have  not  been 
assigned  to  duties  not  appropriate  to  their  position,  has  been 
attached  to  all  payrolls,  vouchers  and  accounts  before  the  same 
have  been  approved  by  this  commission. 

During  the  year  1899,  833,768  names  were  examined  and  cer¬ 
tified  to  on  the  w^eekly  rolls;  6,768  names  on  the  semimonthly 
rolls  and  226,482  on  the  monthly  rolls,  making  a  total  for  the 
year  of  1,067,018. 

The  commission  is  required  by  the  civil  service  law  to  keep 
an  official  roster  of  the  classified  civil  service  of  the  city  and 
to  transmit  a  copy  of  the  same  to  the  State  Commission  with 
this  report.  So  far  as  possible,  such  roster  has  been  prepared 
and  a  copy  thereof,  showing  the  names,  addresses,  positions  and 
compensation  of  all  persons  in  the  classified  service,  is  trans¬ 
mitted  herewith.  The  number  of  persons  in  the  classified  service 
as  shown  by  the  roster  is  30,190. 

The  amendment  to  rule  28  made  by  the  State  Commission  on 
September  14,  1899,  granting  to  eligibles  the  privilege  of  restora¬ 
tion  to  the  list  after  declining  appointment  has  produced  very 
satisfactory  results.  A  candidate  is  now  enabled  to  decline  an 
appointment  without  losing  his  opportunity  for  future  certifica- 
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lion  and  appointment.  This  rule  as  amended  has  given  the  great¬ 
est  relief  where  residence  in  a  given  locality  has  been  a  necessary 
qualification  and  where  the  law  has  not  permitted  a  division  of 
the  list  as  to  boroughs. 

The  number  of  those  appointed  from  eligible  lists  since  the 
adoption  of  rules,  July  11,  1899,  and  dismissed  during  the  proba¬ 
tionary  period  is  eight. 

An  important  part  of  the  work  of  the  commission  has  been 
performed  by  the  labor  bureau,  as  will  be  noticed  by  reference 
to  table  No.  5,  appended  hereto.  18,147  applications  were  received 
and  filed  and  13,557  persons  were  examined  during  the  year. 

The  New  York  trade  school  in  the  borough  of  Manhattan  and 
the  Pratt  institute  in  the  borough  of  Brooklyn  have  continued  to 
conduct  the  technical  examinations  with  satisfactory  results. 

The  examinations  for  the  various  trades  have  been  practical 
and  have  undoubtedly  resulted  in  the  employment  of  capable  men 
in  the  city  departments. 

The  following  tables  are  appended  hereto  and  form  a  part  of 
this  report: 

Table  No.  1  Classified  service. 

Table  No.  2  Examinations. 

Table  No.  3  Number  of  candidates  examined,  1898,  1899. 

Table  No.  4  Civil  list  and  verification  of  payrolls. 

Table  No.  5  Statistics  of  labor  bureau. 

Respectfully  submitted. 

(Signed)  CHAS.  H.  KNOX 
WM.  N.  DYKMAN 
ALEX.  T.  MASON 

Commissioners 


Niagara  Falls 

Niagara  Falls,  N.  Y.,  January  15, 1900 
To  the  State  Civil  Service  Commission,  Albany,  N.  T. 

Gentlemen:  The  municipal  civil  service  commission  of  the  city 
of  Niagara  Falls  herewith  reispectfully  submits  to  your  considera¬ 
tion  its  annual  report,  pursuant  to  chapter  370  of  the  laws  of 
1899,  this  being  its  first  annual  report. 
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Although  the  general  civil  service  laws  of  the  state  have  been 
applicable  to  cities  for  some  years,  no  compliance  with  the  same 
had  been  made  or  attempted  in  this  city  until  March  in  the  year 
1899.  The  municipal  rules  have  been  in  practical  effect  since 
October  15,  1899,  a  period  of  time  less  than  four  months  in  ex¬ 
tent.  It  will  therefore  be  obvious  that  this  report  will  not  be  able 
to  treat  to  any  considerable  extent  with  practical  results  or  be 
able  to  disclose  to  the  State  Commission  any  marked  practical 
effect  in  the  way  of  improvement  in  the  municipal  civil  service. 
The  report  will,  however,  undertake  in  a  brief  wa}’  to  disclose  the 
situation  of  local  affairs,  and  give  some  idea  of  the  labors  of  the 
commission  and  the  methods  adopted  by  which  they  have  been 
endeavoring  to  put  the  civil  service  law  into  practical  operation 
in  this  citv. 

ty 

On  the  21st  day  of  March,  1899,  at  the  beginning  of  the  munici¬ 
pal  year,  Hon.  Arthur  C.  Hastings,  mayor  of  the  city  of  Niagara 
Falls,  appointed  Stanislaus  P.  Franchot,  Theo.  L.  Cheritree  and 
Joseph  Jay  as  civil  service  commissioners  to  prescribe,  amend  and 
enforce  regulations  for  appointment  to  and  employment  in  the 
civil  servi-ce  of  the  citv  and  for  classifications  and  examinations 
therein.  Before  the  commission  thus  appointed  had  entered  upon 
its  duties,  Josei)h  Jay  resigned  the  position  as  commissioner  and 
the  mayor  appointed  as  his  successor  John  M.  Hancock.  Soon 
after  the  appointment  of  Mr.  Hancock  the  commisision  prepared 
regulations  for  admission  to  the  civil  service  of  the  city  pursuant 
to  chapter  186  of  the  laws  of  1898,  which  were  duly  approved  by 
the  mayor,  April  13,  1899,  and  forwarded  to  the  State  Civil  Ser¬ 
vice  Commission.  Before  the  same  were  approved  b}’  the  State 
Commission,  chapter  370  of  the  laws  of  1899  went  into  effect, 
requiring  an  entire  revision  and  rewriting  of  the  regulations  al- 
readv  submitted.  The  former  regulations  were  returned  bv  the 
State  Commission  with  a  few  suggestions  of  changes  to  be  made 
therein.  These  modifications  were  incorporated  in  the  new  rules 
for  admission  to  the  civil  service  subsequently  prepared  by  the 
commission.  The  new  law  known  as  the  “  White  law  ”  wa’s  ex¬ 
amined  with  considerable  care  bv  this  commission  and  an  at- 
tempt  made  to  frame  regulations  in  accordance  with  both  its 
letter  and  spirit.  These  regulations  were  duly  formulated  and 


State  Civil  Service  Commission 


333 


approved  by  the  mayor  of  this  city  on  the  20th  day  of  May,  1899, 
and  approved  by  the  State  Civil  Service  Commission  on  the  3d 
dav  of  Julv,  1899. 

After  the  approval  of  these  regulations  the  municipal  commis¬ 
sion  was  confronted  with  the  problem  of  ascertaining  ways  and 
means  of  putting  the  system  into  actual  operation.  Prior  to  the 
adoption  of  the  municipal  civil  service  rules  there  had  been  little 
or  no  discussion  of  civil  service  reform  among  leading  men  of  the 
city  and  none  of  its  citizens  seemed  interested  enough  in  the  mat¬ 
ter  to  urge  the  adoption  of  the  methods  pointed  out  in  the  civil 
service  law;  but  all  seem  to  have  acquiesced  in  the  usual  methods 
of  political  appointments  to  all  subordinate  positions.  Not  a  few 
were  of  the  opinion  that  the  mayor’s  appointment  of  the  civil 
service  commission  was  but  a  new  move  upon  the  political  chess¬ 
board  and  that,  even  if  he  were  required  to  make  such  appoint¬ 
ment  under  pressure  of  the  law,  the  vork  of  the  commission 
could  not  be  otherwise  than  perfunctorv  and  that  it  would  not 
result  in  any  political  change  in  the  methods  of  appointment,  that 
the  ward  politician  would  receive  no  interference  in  his  methods 
from  the  civil  service  commission.  The  commission  therefore  had 
the  usual  experience  in  the  way  of  opposition  from  some  of  the 
heads  of  departments  and  other  persons  of  political  influence. 

The  commission  at  the  outset  found  it  necessary  to  decide  as  to 
the  status  of  all  persons  holding  positions  in  the  city  service  at 
the  time  the  rules  went  into  effect,  none  of  whom,  with  the  excep¬ 
tion  of  health  officer,i  had  been  appointed  pursuant  to  any  form 
of  the  civil  service  law.  The  question  was'  presented  whether  or 
•not  appointments  made  prior  to  the  adoption  of  local  rules  and 
cTassiflcation  of  positions  and  in  the  absence  of  local  machinei"y 
for  carrying  the  civil  service  law  into  effect  were  legal,  and 
whether  it  was  necessary  for  all  such  holders  of  positions  to  un¬ 
dergo  a  competitive  examination  and  in  event  of  their  failure  to 
acquire  the  highest  position  upon  the  respective  eligible  list  pre- 
■  pared  after  such  examination  to  give  up  their  positions  to  suc- 
cesisful  candidates.  Considerable  time  vras  spent  in  an  examina¬ 
tion  of  the  question  and  the  decision  reached  that  in  all  posi¬ 
tions  classed  as  competitive  a  competitive  examination  was  an  es¬ 
sential  prerequisite  to  any  legal  appointment,  and  that  the  fact 
that  there  had  been  no  classiflcation  of  positions  or  local  rules  in 
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operation  did  not  reach  the  question,  for  the  reason  that  such  ap¬ 
pointments  had  been  made  in  violation  of  section  9,  article  5  of 
the  state  constitution  and  that  said  article  of  the  constitution 
was  self-executing  to  the  extent  that  at  least  all  appointments 
made  in  violation  of  this  provision  were  void.  The  commission 
deemed  that  this  was  the  only  legal  conclusion  that  could  be 
reached  upon  a  careful  examination  of  the  cases  relating  there¬ 
to.  Some  correspondence  was  had  with  the  State  Commission  in 
reference  to  this  point,  which  was  referred  to  the  Attorney-Gen¬ 
eral.  Before  the  opinion  of  the  Attorney-General  was  promul¬ 
gated  the  municipal  commission  found  it  necessary  and  advisable 
to  proceed  with  its  work  and  in  this  view  of  the  situation  mailed 
copies  of  the  rules  to  all  heads  of  departments  together  with  a 
statement  of  its  view  of  the  law  and  an  announcement  that  open 
competitive  examination  would  be  held  for  all  positions  in  the 
competitive  class,  and  that  all  holders  of  positions  would  be  re¬ 
quired  to  qualify  themselves  for  reappointment  upon  competitive 
examination,  and  that  after  October  15,  1899,  certification  of  pay¬ 
rolls  would  be  refused  as  to  all  persons  unable  to  show  their  due 
appointment  under  the  municipal  rules.  Notices  of  examination 
were  published  in  two  daily  newspapers  and  dulj^  posted  to  the 
effect  that  examination  would  be  held  on  or  about  October  1st, 
and  that  application  for  position  should  be  filed  prior  to  that  time. 
Considerable  opposition  was  met  wfith,  especially  in  the  police 
and  fire  departments,  some  of  the  policemen  and  firemen  having 
held  their  positions  from  one  to  six  years  and  were  disposed  to 
contest  the  rights  of  the  commission  to  require  them  to  pass  an 
examination.  Their  objections  seem  to  have  been  based  largely, 
upon  the  impression  that  the  examinations  would  be  of  an  aca¬ 
demic  character,  and  not  relating  to  the  practical  duties  of  their 
positions.  Conferences  were  held  between  the  municipal  com¬ 
mission  and  the  board  of  fire  commissioners  and  also  the  board 
of  police  commissioners  relating  to  the  general  character  of  ex¬ 
aminations,  and  the  position  of  the  municipal  commission  was 
thereby  made  more  clear.  Apxjlications  were  received  from  all 
the  policemen  and  firemen  and  from  all  the  holders  of  positions 
in  the  competitive  class  and  in  very  few  instances  were  apx)lica- 
tions  received  from  new  candidates.  At  that  time  there  seemed 
to  be  an  impression  among  the  holders  of  positions  that  it  was 
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possibly  a  political  move  designed  to  create  a  number  of  vacan¬ 
cies  and  on  the  other  hand  by  possible  new  candidates  that  the 
whole  matter  was  designed  to  periietuate  in  office  the  then 
present  holders  of  positions. 

A  general  examination  wms  held  for  all  positions  in  the  com¬ 
petitive  class  upon  October  14th  and  loth.  The  examination 
papers  had  been  prepared  by  the  commissioners  after  careful 
labor  in  investigating  the  duties  of  various  positions,  and  the 
preparation  of  the  questions  assigned  to  those  members  of  the 
commission  who  seemed  best  fitted  to  prepare  them.  To  Mr. 
Franchot  was  assigned  the  preparation  of  the  engineering  papers, 
which  included  the  positions  of  assistant  city  engineer,  draughts¬ 
man,  leveler,  chainman  and  axman.  To  Mr.  Hancock  was  as¬ 
signed  the  examination  of  clerks  and  stenografjhers.  To  Mr. 
Cheritree  was  assigned  the  examination  for  policemen,  firemen, 
inspectors  of  sewers  and  paving,  assistant  superintendent  of 
streets  and  some  minor  examinations.  Schedules  of  the  hour  and 
place  of  examination  were  prepared  and  a  considerable  number 
of  examinations  were  conducted  simultaneouslv  bv  the  three  com- 
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missioners.  In  this  examination  there  were  no  candidates  for  ex¬ 
amination  besides  the  former  holders  of  positions  except  in  the 
case  of  examinations  for  inspectors  of  sewers  and  paving,  school 
janitors  and  assistant  superintendent  of  streets.  Therefore  it 
necessarily  resulted  that  in  the  absence  of  comxietition  the  former 
holders  of  positions  who  succeeded  in  obtaining  a  general  average 
of  75  per  cent,  became  entitled  to  reappointment  to  the  positions 
formerly  held  by  them.  It  is  but  fair  to  say  that  all  of  the' 
holders  of  positions  passed  the  examination  with  the  exception 
of  inspectors  of  sewers  and  paving.  There  were  five  candidates 
for  positions  as  such  inspectors.  All  of  these  men  had  been  pre¬ 
viously  employed  as  inspectors  from  time  to  time.  Two  of  them 
obtained  a  rating  of  more  than  75  per  cent,  and  three  were  re¬ 
jected.  The  other  cases  where  new  applicants  entered  examina¬ 
tions  especially  for  the  position  of  janitor,  the  new  applicants 
were  obviously  unfamiliar  with  the  duties  of  the  position,  whereas 
their  competitors  in  most  instances  had  had  from  one  to  five 
years  experience  in  the  position,  which  of  itself  placed  them  at  a 
marked  advantage.  It  should  be  stated  that  as  a  rule  the  result 
of  the  examinations  was  very  satisfactory  and  creditable  to  the 
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candidates,  many  of  whom  had  apparently  given  considerable 
time  to  study  and  preparation  for  the  examination. 

Xon-competitive  examinations  for  the  position  of  chief  of 
police,  chief  engineer  fire  department,  and  superintendent  of 
waterworks  were  held  in  the  month  of  October.  The  candidates 
named  by  the  appointing  officer  for  the  non-competitive  examina¬ 
tion  for  these  positions  were  in  each  case  skilled  men  and  of  long 
exjjerience  in  the  duties  of  their  respective  positions  and  they 
were  found  to  be  duly  qualified. 

On  December  16th  a  special  examination  was  held,  after  due 
notice,  for  clerks  for  the  purpose  of  filling  two  vacancies  in  the 
city  treasurer’s  office.-  Applications  were  filed  by  seven  candi¬ 
dates,  all  of  whom  appeared  for  examination,  four  of  whom  ac¬ 
quired  a  position  upon  the  eligible  list  and  the  highest  man  upon 
the  list  being  selected  for  the  clerical  position  drawing  the 
highest  salary,  and  the  second  man  being  selected  under  the  di¬ 
rection  of  the  commission  for  appointment  to  the  subordinate 
position.  Prior  to  the  examination  the  two  positions  had  been 
held  temporarily  by  two  candidates  named  by  the  city  treasurer 
for  non-competitive  examination,  one  of  whom  showed  great 
ability  upon  such  examination,  and  the  other  very  ordinary 
ability.  Certificates  were  issued  to  these  candidates  allowing 
their  employment  for  a  temporary  period  not  to  exceed  one 
month,  until  an  eligible  list  could  be  prepared  after  competitive 
examination.  Both  of  the  candidates  took  the  competitive  exam¬ 
ination,  one  of  them  standing  highest  upon  the  list  and  the  other 
fourth  upon  the  list.  The  latter  was  therefore  compelled  to  yield 
the  position  so  held  to  the  more  successful  candidate. 

An  examination  for  policemen  and  firemen  was  held  November 
21.  1899,  for  the  purpose  of  filling  a  requisition  made  by  the  board 
of  fire  commissioners  for  four  additional  firemen  and  for  the  pur¬ 
pose  of  obtaining  an  eligible  list  of  patrolmen.  Seven  applica¬ 
tions  for  the  position  of  firemen  were  filed  and  seven  applications 
for  the  position  of  patrolmen.  It  should  be  stated  that  as  a  rule 
the  applicants  were  of  a  superior  character  and  apparently  the 
applications  were  not  made  without  a  reasonable  confidence  on 
the  part  of  the  candidates  that  they  itossessed  the  requisite  phys¬ 
ical  and  mental  qualifications  for  the  position  applied  for;  and 
it  was  apparent  that  care  had  been  taken  in  the  preparation 
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of  applications  as  to  form  and  accuracy  of  answers  and  to  the 
certificates  of  character.  Of  the  applicants  for  firemen  two  were 
rejected  upon  ph^^sical  examination  and  one  upon  educational 
examination.  Of  the  patrolmen,  two  were  rejected  upon  edu¬ 
cational  examination. 

In  the  physical  examination  of  patrolmen  and  firemen  the  com¬ 
mission  is  hampered  in  its  work  by  the  lack  of  facilities  for 
athletic  tests.  There  is  no  gymnasium  or  athletic  clubroom  in 
this  city,  with  an}'  adequate  equipment.  New  candidates  have 
however  been  subjected  to  athletic  tests  in  an  old  armory  build¬ 
ing,  such  tests  consisting  of  a  run  continued  for  five  minutes  and 
a  test  of  agility  in  the  use  of  the  horizontal  bar.  No  ladder  or 
rope  climbing  tests  could  be  given  on  account  of  lack  of  equip¬ 
ment.  The  commission  has  found  it  an  aid  in  determining  the 
merits  of  the  candidates  for  these  positions  to  bring  such  candi¬ 
dates  together  in  an  open  athletic  test  before  the  commission, 
thus  enabling  the  commission  to  give  some  weight  to  general 
physical  perfection,  appearance  and  suitability  for  such  position 
which  is  of  importance  where,  in  other  respects,  the  competition 
is  close  and  relative  merit  hard  to  determine.  In  regard  to  med¬ 
ical  and  physical  examination,  the  municipal  commission  desires 
to  commend  the  valuable  and  efficient  services  of  Dr.  Carl  G.  Leo- 
Wolf,  M.  D.,  the  medical  and  physical  examiner  for  the  commis¬ 
sion,  who  has  brought  to  the  aid  of  the  department  high  medical 
attainments,  executive  abilitv,  and  is  himself  an  athlete  of  no 
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mean  order,  thoroughly  competent  to  conduct  and  illustrate  all 
athletic  tests  which  any  candidate  might  be  directed  to  attempt, 
and  adding  thereto  great  accuracy  and  impartiality  of  examina¬ 
tion  and  rare  discrimination  tempered  with  judgment. 

The  expense  of  medical  and  physical  examination  has  been 
reduced  to  its  lowest  terms  and  thus  far  these  examinations  have 
been  conducted  without  expense  to  the  city.  Dr.  Leo-Wolf,  al¬ 
though  not  a  member  of  the  commission,  has  thus  far  consented 
to  conduct  the  examinations  at  a  nominal  expense.  Prior  to  the 
first  examination  the  commission  had  under  discussion  the  ad¬ 
visability  of  making  the  cost  of  the  medical  examination  a  charge 
upon  the  city,  and  the  conclusion  was  reached  that  it  would  be 
advisable  and  fair  that  candidates  for  positions  requiring  a  special 
medical  and  physical  examination  be  required  to  pay  a  small 
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fee  for  such  examination  as  a  guarantee  of  good  faith  upon  their 
part,  and  in  that  wav  eliminate  applicants  inclined  to  enter  ex¬ 
aminations  out  of  mere  curiosity  and  without  a  reasonable  con¬ 
fidence  of  making  a  fair  showing  upon  such  examination.  The 
sum  of  |1  was  therefore  set  as  a  fee  to  be  paid  by  the  candidate 
either  to  the  secretary,  for  the  use  of  the  physical  examiner,  or 
to  the  physical  examiner  himself,  prior  to  the  examination.  The 
arrangement  has  thus  far  worked  well  and  it  is  believed  has  not 
deterred  any  person  from  filing  a  bona  fide  application.  The 
idiysical  examiner  is  instructed  to  examine  no  person  except  those 
holding  a  card  from  the  secretary  addressed  to  the  candidate, 
stating  his  application  number,  and  that  his  application  has  been 
approved  and  filed,  and  containing  a  direction  to  appear  for  ex¬ 
amination.  Precautions  are  taken  to  insure  the  identitv  of  the 
person  appearing  for  examination.  This  consideration,  however, 
is  not  of  great  importance  in  a  small  city  where  the  number  of 
applicants  is  limited  and  the  candidates  are  or  soon  become  per¬ 
sonally  known  to  one  or  more  of  the  commissioners. 

The  department  of  the  city  service  which  presents  the  greatest 
difficulty  to  the  commission  is  that  of  the  street  department  in 
the  labor  class.  In  this  department  the  number  of  laborers  em- 
ploved  at  anv  one  time  varies  from  50  to  To  men  and  teams. 
For  a  number  of  years  prior  to  the  adoption  of  the  municipal 
civil  service  rules,  as  seems  to  have  been  usual  in  cities,  certain 
city  officials  and  other  persons  of  political  influence  were  accus¬ 
tomed  to  dictate  the  employment  of  laborers.  The  wages  in  the 
street  department  for  an  ordinary  laborer  is  -fl.oO  for  eight  hours’ 
work,  the  number  of  persons  looking  for  work  always  much  in 
excess  of  the  places  to 'be  filled,  ranging  probably  from  150  to 
200  persons,  many  of  them  physically  incapable  of  a  fair  day’s 
work,  in  straightened  circumstances  and  who  could  not  obtain 
work  elsewhere,  and  many  unwilling  to  work  elsewhere,  also 
some  men  of  considerable  property,  but  of  thrifty  habits  and 
claiming  the  right  to  work  out  their  taxes  ”  or  at  least  put 
in  time”  to  that  end;  and  all  of  them  uniting  in  holding  it  to 
be  an  alderman’s  duty  to  find  “  work  upon  the  corporation  ”  for 
his  constituents  and  that  an  alderman’s  value  and  efficiency  as 
a  city  official  was  determined  and  measured  by  his  ability  to  find 
work  for  his  following.  There  being  at  least  three  men  for  each 
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position,  all  of  whom  under  the  system  must  be  taken  care  of, 
a  system  was  evolved  which  limited  each  man  to  not  more  than 
two  weeks’  continuous  work.  If  a  favorite  exceeded  that  time, 
so  much  dissatisfaction  was  expressed  that  the  removal  of  such 
person  usually  became  necessary;  and  among  all  the  laborers 
and  by  the  employing  officer  in  the  department  the  rule  was 
recognized  that  each  man  was  entitled  to  two  weeks’  work  in 
turn  without  regard  to  his  abilitv  to  labor  or  his  efficieiicv.  Those 
out  of  employment  were  content  to  patiently  abide  their  time 
until  the  cycle  was  complete  and  their  turn  should  arrive  again. 
Two  weeks’  employment  out  of  a  possible  six  or  eight  weeks 
was  deemed  a  fair  distribution  of  labor,  it  being  one  of  the  alder¬ 
man’s  duties  to  see  that  his  constituents  had  their  rights  under 
this  system.  As  to  the  head  of  the  department,  his  appointment 
seems  to  have  been  conditioned  upon  his  willingness  to  comjily 
with  this  arrangement. 

It  would  be  difficult  to  conceive  of  a  svstem  more  effectual  to 

t/' 

k 

bring  the  department  to  the  acme  of  inefficiency;  and  with  the 
head  of  the  department  indisposed  to  or  unable  to  effect  a  change 
in  this  method  it  may  easily  be  believed  that  this  point  was 
nearly  if  not  quite  reached.  The  expense  of  maintaining  the 
street  department  is  recognized  by  all  to  be  excessive  and  the 
rsults  small,  furnishing  a  subject  of  sharp  criticism  by  taxpayers, 
the  odium  of  which  falls  upon  the  superintendent  of  streets, 
although  he  may  be  merely  the  victim  of  the  system  which  ap¬ 
pointed  him. 

It  was  the  confident  expectation  of  the  civil  service  commis¬ 
sion  that  the  enforcement  of  the  municipal  rules  relating  to  the 
employment  of  laborers  would  soon  shoTV  a  marked  improvement 
in  this  department.  It  must,  however,  be  confessed  that  this 
improvement  does  not  yet  appear.  As  was  to  be  expected,  the 
system  did  not  meet  with  the  approval  of  those  who  usually  in¬ 
terested  themselves  in  the  street  department.  It  found  much 
opposition  among  the  laborers  themselves,  who  considered  it  a 
great  injustice  that  some  men  be  employed  steadily  and  that 
others  must  wait  with  small  prospects  of  employment.  It  is 
undoubtedly  true  that  the  radical  change  to  the  new  system  set 
forth  in  the  municipal  rules  has  not  been  without  hardship  to 
many  laborers  who  have  been  accustomed  to  look  to  a  few  days’ 
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work  from  time  to  time  upon  the  corporation  as  their  one  means 
of  support  during  the  winter,  the  other  alternative  being  to  apply 
for  assistance  to  the  overseer  of  the  poor,  or  to  rely  upon  the 
mercies  of  the  charity  organization.  The  secretary  and  the  in¬ 
dividual  members  of  the  municipal  commission  have’  been  be¬ 
sieged  by  laborers  in  distress,  by  members  of  the  charity  organ¬ 
ization,  by  prominent  citizens  and  city  officials  to  do  something 
in  many  individual  cases  or  to  place  men  upon  the  employed  list 
or  to  direct  the  superintendent  of  streets  to  employ  laborers,  and 
this,  too,  in  the  absence  of  a  requisition  for  laborers  from  the 
superintendent,  there  being  a  full  number  already  upon  the  em¬ 
ployed  list  sufficient  to  do  the  work  required.  Notwithstanding 
the  pressure  brought  to  bear  upon  the  commission  to  relieve  in¬ 
dividual  cases  of  distress,  the  commission  has  held  that  the  city 
at  large  has  a  right  to  expect  an  improvement  in  the  efficiency 
of  the  labor  class  and  that  a  fair  trial  of  the  system  embodied 
in  the  rules  can  only  be  had  by  a  firm  enforcement  of  the  pro¬ 
visions  thereof,  and  in  the  opinion  of  the  commission  the  results 
are  thus  far  disappointing  for  the  reason  that  the  superintendent 
of  streets  fails  to  make  use  of  the  rules  looking  to  an  improve¬ 
ment  in  the  character  of  the  labor  service.  The  superintendent 
appears  to  desire  as  formerly  to  look  after  ”  or  take  care  of  ” 
all  laborers  or  to  satisfy  as  formerly  all  the  demands  of  his 
various  friends  to  employ  certain  laborers  and  possibly  laboring 
under  the  impression  that  he  is  doing  his  political  party  a  service 
thereby.  There  seems  to  be  an  unwillingness  on  the  part  of  the 
head  of  this  department  to  discharge  the  inefficient  men.  The 
power  of  discharge  and  selection  of  competent  men  under  the 
present  form  of  the  rules  being  exclusively  vested  in  the  employ¬ 
ing  officer,  and  this  officer  refusing  to  exercise  his  prerogative, 
it  is  apparent  that  no  material  improvement  will  be  observed 
until  a  new  policy  is  adopted  by  the  head  of  this  department. 

Compliance  with  the  rules  and  regulations  relating  to  the  em¬ 
ployment  of  laborers  has  been  insisted  upon  by  the  commission. 
At  the  outset  before  the  system  was  fully  understood  some  minor 
irregularities  in  employment  were  overlooked  and  the  employing 
officer  and  employed  were  notified  thereof  and  an  opportunity 
given  to  correct  the  same.  The  secretary  has,  ho’wever,  found  it 
necessary  to  refuse  to  certify  to  the  employment  of  laborers  for 
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the  payment  of  wages  in  four  instances,  and  it  is  to  be  regretted 
that  the  wages  of  these  men  still  remain  unpaid  through  no 
particular  fault  of  their  own,  but  through  the  fault  of  the  em¬ 
ploying  officer. 

Laborers  have  been  registered  as  far  as  possible  in  separate 
lists,  special  effort  being  made  to  distinguish  the  character  of  the 
labor  to  be  performed  and  to  have  at  all  times  a  list  of  men  avail¬ 
able  for  the  different  positions.  Much  care  and  labor  has  been 
required  to  ascertain  the  work  for  which  each  laborer  seems 
suited  and  to  enter  their  names  in  the  proper  list  in  the  various 
departments.  The  secretary  of  the  commission  has  endeavored 
to  keep  an  accurate  paper  record  of  proceedings  from  the  time 
when  the  name  of  each  laborer  is  certified  to  the  employing  officer 
in  response  to  a  requisition  until  the  name  is  finally  entered  upon 
the  employed  list.  The  lists  of  laborers  certified  to  the  employ¬ 
ing  officer  have  been  made  in  duplicate  and  numbered,  one  of 
which  is  attached  to  the  original  requisition  and  retained  at  the 
office  of  the  secretary,  the  | other  transmitted  to  the  employing 
officer  and  returned  by  him  after  selections  have  been  made  for 
employment  from  the  list.  The  number  of  laborers  furnished  to 
the  employing  officer  has  been  restricted  to  the  smallest  number 
practicable.  L^pon  the  return  of  the  list  furnished  the  employing 
officer  the  names  of  the  laborers  properly  employed  are  trans¬ 
ferred  from  the  waiting  list  to  the  appropriate  employed  list,  and 
the  list  so  returned  is  attached  to  and  filed  with  the  original 
requisition.  This  routine  has  involved  considerable  work  and 
must  be  accurately  done  in  order  that  the  certification  of  pay¬ 
rolls  to  the  citv  clerk  mav  be  made  with  accuracv  and  dispatch. 
The  bookkeeping  necessary  to  keep  a  record  of  the  labor  class 
alone  would  require  a  considerable  portion  of  the  time  and  ser¬ 
vices  of  a  paid  clerk  and  at  much  greater  expense  than  the  city 
has  thus  far  been  disposed  to  appropriate  and  the  commission  to 
require.  Much  time  has  been  spent  by  the  secretary  in  devising 
and  perfecting  a  method  of  filing,  indexing  and  keeping  the 
records  that  would  enable  the  commission  to  dispense  with  all 
unnecessary  bookkeeping.  It  has  been  found  that  this  can  be 
done  by  the  use  of  the  card  index  system.  At  the  beginning  of 
the  work,  temporary  blank  books  were  procured  and  ruled  by 
hand  in  order  to  ascertain  by  actual  trial  the  form  of  books  and 
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ruling  best  suited  to  the  purpose.  The  labor  involved  in  keeping 
tiie  records  in  this  manner  was  found  to  be  great  and  the  results 
unsatisfactory.  The  commission  then  purchased  several  suitable 
units  of  the  **  Globe-AVernicke  filing  and  indexing  device’’  adapted 
to  the  use  of  the  card  index  svstem  and  a  thousand  cards  were 
obtained  for  use  in  the  indices.  Forms  for  the  various  classes 
of  cards  and  ruled  for  the  entry  of  all  information  required  by  the 
rules  were  prepared  and  printed.  Five  distinct  index  drawers  of 
cards  are  maintained;  first,  the  “eligible  list”  drawer,  in  which 
each  position  in  each  department  is  arranged  in  order;  second, 
“official  roster”  drawer,  arranged  in  the  same  manner;  third,  “the 
numbered  register  of  laborers”,  with  appropriate  guide  cards  for 
each  of  the  lists  in  the  various  departments;  fourth,  “the  list  of 
laborers  employed”,  in  similar  lists;  fifth,  “the  general  index  of 
the  classified  service”  drawer.  Each  card  which  is  filled  out  and 
])laced  in  any  of  the  first  four  lists  is  made  in  duplicate,  one  of 
which  is  headed  “index  card”  and  is  placed  in  the  general  index 
drawer  alphabetically  arranged.  A  reference,  therefore,  to  the 
general  index  will  give  the  exact  position  of  and  all  information 
up  to  date  regarding  each  person  holding  any  position  in  the 
classified  service,  or  in  the  waiting  or  employed  list  of  laborers. 
The  certification  of  payrolls  is  made  from  the  “official  roster” 
drawer  and  from  the  drawer  of  “laborers  employed”.  This  sys¬ 
tem  is  both  accurate  and  flexible  and  it  is  possible  to  shift  the 
name  of  a  laborer  from  list  to  list  and  place  him  in  or  remove 
him  from  a  preferred  position  as  additional  information  or  facts 
mat’  require,  or  transfer  him  from  the  waiting  list  by  simply 
transferring  the  card  to  the  proper  position  and  marking  the 
proper  notation  thereon  of  such  transfer  and  also  noting  the 
same  upon  the  duplicate  card  in  the  general  index  drawer.  As 
all  applications  are  numbered  in  the  order  received  and  the  cor¬ 
responding  cards  in  the  indices  bear  the  same  number  and  all 
papers  relating  to  any  candidate  being  filed  together  under  that 
number,  read}’  reference  to  all  papers  may  be  had  from  one  in¬ 
spection  of  the  general  index.  The  number  of  each  laborer’s 
card  will  therefore  always  indicate  the  relative  order  of  registra¬ 
tion  and  no  confusion  or  doubt  can  arise  as  to  the  proper  relative 
position  of  the  laborers  upon  the  waiting  list.  These  lists  are 
always  open  to  inspection  by  parties  interested.  It  is  deemed 


State  Civil  Service  Commission 


343 


by  the  municipal  commission  that  this  use  of  the  card  index  sys¬ 
tem  is  a  compliance  with  the  requirements  of  the  law  relating 
to  the  keeping  of  the  records  in  the  classified  service  and  that  it  is 
the  only  method  possible  without  a  considerable  additional  out- 
lav  for  assistance  in  the  oftice  of  the  secretarv  of  the  commis- 

c.  •' 

sion. 

The  expenses  of  the  commission,  including  the  very  moderate 
stipend  of  -^20  per  month  named  by  the  mayor  as  the  salary  of  the 
secretary,  together  with  the  cost  of  filing  devices,  and  the  print¬ 
ing  of  the  rules  and  a  complete  set  of  blanks  which  will  not  need 
to  be  duplicated  within  two  or  three  years  has  not  exceeded  in 
the  aggregate  the  sum  of  SoOO  for  the  year  1899. 

As  to  general  results,  as  stated  above,  the  system  has  not  been 
in  operation  for  a  sufiicient  length  of  time  to  produce  marked 
practical  results,  yet  results  are  not  entirely  wanting.  It  is  with 
satisfaction  that  the  commission  is  able  to  report  that  the  system 
is  in  actual  operation  and  that  it  is  being  accepted  by  the  various 
departments  of  the  municipal  service  with  satisfaction,  and  many 
of  the  same  appointing  officers  who  at  first  were  incredulous  of 
its  success  are  now  convinced  of  its  value  and  efficiencv  and  the 
merits  of  the  system  are  beginning  to  be  realized.  Appointing 
officers  in  many  instances  express  a  sense  of  relief  approaching 
gratitude  that  the  burden  of  making  selections  for  appointment 
under  the  pressure  of  political  considerations  has  been  removed 
from  their  shoulders.  General  satisfaction  has  been  expressed 
with  the  results  of  the  examinations  a*nd  the  grading  and  rating 
of  persons  upon  eligible  lists,  and  a  general  confidence  seems  to 
be  prevalent  that  the  decisions  of  the  board  are  unbiased  and 
just,  and  no  suggestion  to  the  knowledge  of  the  commission  has 
been  ventured  to  the  effect  that  political  considerations  have 
ever  found  place  in  the  deliberations  of  the  board. 

From  the  outset  the  commissioners  have  sought  to  avoid  the 
attitude  of  entering  upon  a  crusade  of  municipal  reform  or  to 
provoke  hostility  by  announcement  of  abuses  that  it  proposed  to 
abolish  or  any  radical  reforms  that  it  proposed  to  accomplish. 
It  has  sought  on  the  other  hand  to  mark  its  existence  by  a  record 
of  things  done  rather  than  of  things  said,  and  to  conserve  its 
energies  to  effectuate  the  mandates  and  directions  of  the  civil 
service  law.  That  it  has  been  able  with  the  means  at  hand  to 
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provide  a  local  macliineiy  and  to  put  the  same  into  practical 
operation  within  a  reasonable  time  is  to  be  attributed  not  onlv 

V 

to  sustained  effort  and  attention  on  the  part  of  the  commission 
but  in  no  small  degree  to  the  cordial  aid  and  co-operation  of  the 
mayor  of  this  city  and,  as  a  general  rule,  the  heads  of  depart¬ 
ments  and  boards  of  the  municipal  government,  to  whose  moral 
support  and  valuable  practical  suggestions  a  deserved  recogni¬ 
tion  is  due  from  the  municipal  commission. 

As  a  part  of  this  report  there  is  attached  hereto  a  copy  of  the 
regulations  adopted  by  the  municipal  commission,  and  also  a  copy 
of  the  official  roster  of  the  classified  service,  or  the  substance 
thereof,  arranged  in  a  tabulated  form,  together  with  a  copy  of  the 
list  of  men  employed  in  the  labor  class,  as  shown  by  the  register 
of  laborers  kept  by  the  secretary  of  the  municipal  commission. 

Respectfully  submitted  the  7th  day  of  February,  1900. 

(Signed)  STANISLAUS  P.  FRANCHOT 

THEODORE  L.  CHERITREE 
JOHN  M.  HANCOCK 

Commissioners 

Attest: 

Theodore  L.  Cheritree 

Secretary 

North  Tonawanda 

North  Tonawanda,  N.  Y.,  January  15,  1900 

Clarence  B.  Angle,  esq..  Secretary  State  Civil  Service  Commis¬ 
sion,  Albany^  X.  F. 

Dear  Sir:  In  reply  to  your  communication  of  January  6,  1900, 
I  beg  to  submit  herewith  the  annual  report  of  the  municipal  civil 
service  commission  of  the  city  of  North  Tonawanda,  N.  Y.,  for 
the  vear  ending  December  30,  1899. 

The  commission  appointed  by  the  mayor  of  said  city,  composed 
of  Thomas  E.  Warner,  Thomas  E.  Stocum  and  Carl  W.  Archi¬ 
bald,  was  duly  organized  under  the  new  laws  of  1899,  Thomas 
E.  Warner  being  elected  chairman  and  Thomas  E.  Stocum  being 
appointed  secretary. 

The  rules  for  the  classified  service  of  the  city  were  drawn  up 
and  forwarded  to  the  office  of  the  State  Civil  Service  Commission 
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at  Albany,  N.  Y.,  for  their  approval,  and  in  due  time  were  re¬ 
turned  approved  by  the  State  Board.  Since  their  return  we  have 
had  several  hundred  copies  of  said  rules  printed  in  book  form  for 
distribution  among  the  citizens  of  this  city  for  their  information 
as  to  the  general  workings  of  this  new  law.  Have  also  had  all 
the  books  of  record  and  all  the  necessary  blanks  for  applications 
and  examinations,  etc,  for  the  use  of  the  commission  printed. 
Since  the  commission  has  been  working  under  the  new  law  it  has 
not  been  necessary  for  us  to  hold  any  examinations,  as  there  have 
not  been  any  vacancies  or  applications. 

Our  regular  meetings  are  held  the  first  Tuesday  of  each  month, 
and  special  meetings  are  called  when  thought  necessary  by  the 
commission. 

We  have  carried  out  the  new  law  to  its  full  extent  and  it  is 
working  very  nicely  in  this  city  and  as  far  as  we  can  learn  seems 
to  give  perfect  satisfaction  to  all  concerned. 

In  compliance  with  said  law,  I  give  you  below  copy  of  the  ros¬ 
ter  of  the  classified  civil  service. 

All  of  which  is  respectfully  submitted. 

(Signed)  THOS.  E.  STOCUM 

Secretary 


Ogdensburg 

State  Civil  Service  Commission,  Albany,  N.  Y. 

Gentlemen:  Referring  to  section  10,  chapter  370,  laws  of  1899, 
requiring  municipal  civil  service  commissions  to  make  annual  re¬ 
port  to  the  State  Civil  Service  Commission  on  or  before  the  loth 
day  of  January,  the  municipal  civil  service  commission  of  the  city 
of  Ogdensburg  hereby  reports  as  follows: 

This  commission  has  heretofore  operated  under  laws  passed 
May  29,  1884,  and  prior  thereto,  and  according  to  rules  adopted 
pursuant  to  the  same,  approved  by  the  State  Commission  Septem¬ 
ber  25,  1884,  which  laws  and  rules  have  since  been  administered 
according  to  their  terms,  with  good  and  satisfactory  results. 

This  commission  has  not  undiertaken  to  administer  the  civil 
service  law  of  1899,  except  that  under  the  direction  of  the  State 
Commission  rules  have  been  prepared,  a  copy  of  which  is  hereto 
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attached,  and  the  same  submitted  to  the  mayor  of  the  city,  on  or 
about  December  1,  1899,  for  approval. 

Respectfully  submitted. 

(Signed)  R.  E.  WATERMAN 

SILAS  E.  BROWN 
ARNOLD  E.  SMITH, 

Commissioners 


Dated  Ogdensburg,  N.  Y.,  January  1,  1900 


Glean 

Olean,  N.  Y._,  January  13,  1900 

To  the  Honorable  Civil  Service  Commission  of  the  State  of  New  Yot% 
Albany,  N.  Y. 

We,  the  civil  service  commissioners  of  the  city  of  Olean,  N.  Y., 
in  pursuance  of  the  civil  service  law,  do  hereby  report  as  follows: 

That  in  pursuance  of  the  civil  service  law  of  the  state  of  New 
York,  we  have  formulated  rules  for  the  civil  service  of  the  city 
of  Olean,  N.  Y.,  and  that  the  same  have  been  duly  approved 
by  your  honorable  Commission  on  the  11th  day  of  October, 
1899. 

That  a  copy  of  the  same  has  been  filed  with  the  mayor  of  the 
city  of  Olean,  N.  Y.,  immediately  after  the  approval  of  the  same 
by  your  Commission. 

That  a  request  was  made  to  the  city  clerk  at  the  same  time  for 
the  printing  of  300  copies  of  the  same  for  distribution,  and 
the  same  was  referred  to  the  committee  on  printing  for  the  pur¬ 
pose  of  having  the  same  done,  in  the  usual  course  of  such  business, 
but  owing  to  the  uncertainty  in  the  bids  for  the  same,  the  same 
has  been  delayed,  and  is  now  in  the  process  of  being  done  by  the 
printer  to  whom  it  was  let. 

That  owing  to  the  general  opinion  that  all  the  present  incum¬ 
bents  in  the  various  positions  under  the  competitive  class  of 
offices  in  the  said  city  were  not  required  to  take  any  examination, 
but  were  entitled  to  hold  their  offices  until  removedi  therefrom  by 
the  preferring  of  charges,  etc.,  no  applications  for  any  positions 
wmre  made  until  the  latter  part  of  December,  1899. 
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That  an  examination  for  such  offices  has  been  advertised  to  be 
held  on  the  18th  and  19th  days  of  the  present  month,  and  we  ex¬ 
pect  that  the  rules  will  soon  be  thoroughly  enforced  in  all  the 
various  departments  of  the  city. 

All  of  which  is  respectfully  submitted 

(Signed)  WILLIAM  V.  SMITH 

PETER  C.  FOLEY 
HARRIS  W.  MARCUS 

Commissioners 

Chas.  Keenan 

City  clerk,  Acting  secretary 
Dated  January  13,  1900 

Oswego 

Oswego,  N.  Y.,  January  18,  1900 

Clarence  B.  Angle,  Secretary  State  Civil  Service  Commission, 
Albany,  N.  Y. 


Sir:  I  have  the  honor  to  inform  you,  in  explanation  of  the  fact 
that  no  annual  report  has  been  forwarded  from  our  municipal 
civil  service  commission,  that  the  present  administration  only 
came  into  power  on  January  1st,  and  the  old  commissioners  all 
resigned  before  that  date,  without  an  effort  to  put  the  law  into 
effect  further  than  to  prepare  a  set  of  rules,  which  were  approved 
by  you  on  October  17,  1899.  I  have  just  appointed  a  new  commis¬ 
sion,  which  will  organize  and  get  to  work  at  once. 

Very  respectfully  yours 

(Signed)  A.  M.  HALL 

Mayor 


No  report. 


Poughkeepsie 


Rensselaer 

To  the  State  Civil  Service  Commission  of  the  State  of  New  York 

Gentlemen:  We,  the  undersigned,  the  municipal  civil  service 
commission  of  the  city  of  Rensselaer,  do  respectfully  report: 

That  annexed  hereto  is  a  roster  of  the  classified  service  of  the 
city  of  Rensselaer;  that  pursuant  to  the  provisions  of  chapter  370 
of  the  laws  of  1899  we  heretofore  prepared  rules  for  the  classi¬ 
fied  service  of  the  said  city  and  filed  the  same  with  your  com- 
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mission;  tliat  thereafter  and  on  the  14th  day  of  XoA^ember,  1899, 
the  said  civil  service  rules  for  said  city,  having  been  duly  ex¬ 
amined,  were  duly  a^pproved  by  your  Commission  and  placed  on 
file,  as  required  by  lav;  that  except  as  specified  on  the  city  roster, 
hereto  annexed,  no  appointment  to  office  in  the  classified  service 
of  the  said  citv  has  been  made  from  Januarv  1,  1899,  to  the  date 
of  this  report  inclusive,  except  that  firemen  have  been  duly  elected 
in  the  fire  companies  of  the  said  city,  pursuant  to  the  provisions 
of  the  citv  charter. 

This  commission  would  respectfully  report  that  prior  to  April 
23,  1897,  there  existed  in  the  village  of  Greenbush,  N.  Y.,  volun- 
ter  fire  companies,  the  members  of  which  served  without  com¬ 
pensation,  and  which  constituted  the  fire  department  of  the  said 
village,  that  pursuant  to  the  charter  of  the  city  of  Rensselaer, 
which  became  law  upon  the  said  date,  the  said  volunteer  fire  com¬ 
panies  became  the  fire  department  of  the  said  city,  and  that  the 
members  thereof  still  serve  without  compensation. 

This  commission  would  also  respectfully  report  that  the  gas, 
water,  electric  and  other  lighting  plants  located  in  the  city  of 
Rensselaer  are  carried  on  b}'  private  corporations  not  connected 
with  the  city’s  government,  and  that  no  employees  or  laborers 
employed  thereon  are  paid  by  said  city. 

THOMAS  ALDRICH 
JAS.  H.  McKENNA 
GEO.  L.  WILTSE 

Dated  Rensselaer,  N.  Y.,  January  15,  1900 

Rochester 

State  Civil  Service  Commission,  Alhanij,  Y.  Y. 

Gentlemen:  In  1899  and  for  several  years  previous  thereto  the 
municipal  civil  service  commission  of  Rochester  was  composed  of 
seven  members,  of  whom  one  acted  as  secretary.  At  the  beginning 
of  this  year  the  commission  was  reorganized  by  the  appointment 
of  three  commissioners  instead  of  seven  and  a  secretary  and  chief 
examiner,  who  is  not  a  member  of  the  board.  Of  those  who  were 
members  of  the  local  commission  throughout  the  year  1899  only 
one  person  is  connected  with  the  new  commission.  It  will  be 
impracticable,  therefore,  for  this  commission  to  make  a  report 
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of  what  was  done  by  the  Rochester  commission  during  1899. 
The  commission  is  able,  however,  to  submit  copies  of  the  papers 
used  in  1899  for  examination  of  candidates  for  appointment  as 
overseers  of  conduit  lines,  as  bicycle  policemen  for  the  parks,  and 
as  street  and  sewer  inspectors,  examinations  for  all  of  which  posi¬ 
tions  were  held  August  2.5.  1899;  and  copies  of  papers  used  for  ex¬ 
amination  of  candidates  for  appointment  as  bathhouse  attend¬ 
ants,  as  assistant  engineers  and  surveyors,  as  superintendents  of 
sidewalk  obstructions,  as  park  shepherds,  as  park  foremen,  as 
conduit  inspectors,  and  as  examiners  of  accounts  in  the  city 
treasurer's  office,  examinations  for  all  of  which  positions  were 
held  June  9,  1899.  These  papers  are  annexed  to  this  report. 

Incomxjlete  rules  for  the  Rochester  commission  were  approved 
bv  the  mavor  and  Rochester  commissioners  and  bv  the  State 
Commission  on  January  1,  1900,  and  went  into  immediate  oj^era- 
tion.  The  first  meeting  of  the  civil  service  board  was  held  Janu¬ 
ary  1,  1900,  and  since  that  time  ten  other  meetings  have  been 
held.  On  January  27,  1900,  other  rules  embodying  amendments 
and  changes  suggested  by  the  State  Board  were  approved  by  the 
mayor  and  Rochester  commissioners  and  forwarded  to  the  State 
Civil  Service  Commission  for  its  approval,  which  was  given  on 
Januarv  30,  1900.  On  Januarv  19, 1900,  candidates  w'ere  examined 
for  appointment  as  clerks,  messengers,  clerks  to  the  board  of 
health  and  investigators  in  the  poor  department;  and  on  the  fol¬ 
lowing  day,  January  20,  1900,  candidates  were  examined  for  ap¬ 
pointment  as  stenographers  and  stenographic  clerk  to  the  civil 
service  commission.  Copies  of  the  examination  papers  used  at 
this  time  are  annexed  to  this  rei)ort.  The  papers  upon  these  ex¬ 
aminations,  with  the  exception  of  papers  of  candidates  for  ap¬ 
pointment  as  investigators  in  the  poor  department,  have  been 
rated,  and  as  a  result  the  commission  secured  an  eligible  list  for 
clerks  of  eighty-five  names,  an  eligible  list  for  messengers  of 
twenty  names,  an  eligible  list  for  clerks  to  the  health  depart¬ 
ment  of  four  names,  an  eligible  list  for  stenographers  of  eight 
names,  an  eligible  list  of  stenographic  clerk  to  the  civil  service 
commission  of  one  name,  and  an  eligible  list  for  investigators  in 
the  poor  department  of  sixty  names.  The  only  innovation  in 
these  examinations  was  a  special  test  in  German  for  clerks  and 
for  investigators  in  the  poor  department.  Candidates  for  posi- 
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tions  as  German  clerks  or  German  investigators  were  required  to 
undergo,  in  addition  to  the  regular  examinations  in  English  for 
these  positions,  tests  in  reading,  writing  and  speaking  German. 
These  tests  in  German  enabled  the  commission  to  form  a  separate 
list  for  German  investigators  of  eleven  names  and  for  German 
clerks  of  six  names. 

On  February  2,  1900,  examinations  were  held  by  the  commis¬ 
sion  for  gatekeepers,  janitors  having  charge  of  steam  boilers  and 
law  clerks  in  the  corporation  counsePs  office.  These  papers  have 
also  been  rated  and  resulted  in  an  eligible  list  for  gatekeepers  of 
six  names,  an  eligible  list  for  janitors  of  twenty-six  names  and  an 
eligible  list  for  law  clerks  in  the  corporation  counsel’s  office  of 
eight  names.  Copies  of  the  papers  used  on  these  examinations 
are  also  hereto  annexed  and  made  a  part  of  this  report. 

On  February  8,  1900,  Albert  B.  Williams,  a  veteran  of  the  civil 
war,  whose  name  stood  at  the  head  of  the  eligible  list  for  clerks, 
was  directed  to  appear  before  the  commission  to  answer  charges 
made  by  one  Thomas  Mahoney  to  the  effect  that  Williams  in  re¬ 
turn  for  a  sum  of  money  had  relinquished  in  Mahoney’s  favor  a 
position  at  the  head  of  a  certain  eligible  list.  Mr.  Williams  did 
not  appear.  He  sent  the  commission  a  letter  withdrawing  his 
name  from  the  head  of  the  eligible  list  for  clerks,  and  this  with¬ 
drawal  was  accepted.  After  examining  Mr.  Mahoney  under  oath, 
the  commission  directed  that  Mr.  Williams’s  name  be  stricken 
from  any  other  eligible  list  on  which  it  appeared. 

On  February  16,  1900,  appeals  from  ratings  in  several  instances 
were  heard  and  disposed  of. 

The  commission  has  directed  that  examinations  be  held  in  the 
near  future  for  candidates  for  appointment  as  search  clerks  in 
the  city  treasurer’s  office,  draughtsmen,  meter  record  keepers, 
registrar  in  the  health  department  and  inspectors  of  mercantile 
establishments.  i 

Respectfully  submitted 

(Signed)  ERNEST  B.  MILLARD 

Secretary 


8  March,  1900 
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Eome 

Rome,  N.  Y.,  January  11,  1900 

Mr.  Clarence  B.  Angle 

Dear  Sir:  Find  enclosed  mv  report  for  year  ending  December 
31,  1899;  also  names  of  persons  in  the  classified  service  of  the 

city.  1 

Yours,  etc. 

JOSEPH  O’NEILL 

Secretary 

The  civil  service  commission  of  the  city  of  Rome  renders  the 
following  report  to  the  New^  York  Civil  Service  Commission  of 
the  operation  and  condition  of  the  civil  service  of  said  city: 

1  The  whole  number  of  persons  in  the  classified  service  of  said 
city,  at  the  date  of  this  report,  is  53. 

2  The  whole  number  of  persons  examined  during  the  year  was 
19,  of  whom  18  were  subjected  to  competitive  and  1  to  non-com¬ 
petitive  examination. 

3  Of  those  persons  who  entered  the  competitive  examination, 
12  proved  themselves  qualified  and  6  did  not  qualify. 

4  Of  those  persons  Avho  entered  the  non-competitive  examina¬ 
tions,  one  proved  himself  qualified  and  none  did  not  qualify. 

5  The  whole  number  of  appointments  during  the  year  was  8, 
of  which  7  were  to  competitive  and  1  to  non-competitive  positions. 

6  The  number  of  removals  during  the  year  has  been  4;  the  num¬ 
ber  of  promotions  1. 

7  The  average  age  of  all  candidates  examined  was  35. 

8  Of  the  whole  number  of  persons  examined  during  said  year, 
1  had  received  a  collegiate  education;  5  an  academic  education; 
none  private  instruction;  13  a  common  school  education. 

9  The  total  number  of  persons  employed  in  the  civil  service  of 
said  city  during  the  year  was  one  less  than  last  year. 

Schenectady 

Schenectady,  N.  Y.,  January  15,  1900 

/ 

To  the  State  Civil  Service  Commission,  Albany,  Y.  Y. 

The  rules  for  the  municipal  civil  service,  Schenectady,  N.  Y., 
as  approved  by  the  State  Civil  Service  Commission,  October  16, 
1899,  were  received  October  17,  1899. 
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The  first  examination  (Xo.  15)  under  the  new  rules^  for  paid 
firemen  in  the  reorganized  fire  department,  was  held  Xovember  9, 
1899.  A  special  physical  examination  was  required  of  each  of 
the  18  competitors,  15  of  whom  obtained  a  place  upon  the  eligible 


list,  as  follows: 

Chief  engineer,  fire  department  .  2 

Engineer  of  steamer,  fire  department .  1 

Paid  firemen,  fire  department .  12 


The  second  examination  (Xo.  IG)  was  held  December  21,  1899, 
for  the  following  positions: 

Superintendent  of  streets. 

Superintendent  of  sewers. 

Assistant  engineer,  waterworks. 

Fireman,  waterworks. 

Sanitary  inspector. 

Fence  viewer. 

Lamp  lighter. 

Truant  ofScer. 

Janitors  of  the  public  schools. 

At  this  examination  five  candidates  appeared,  of  whom  three 
obtained  a  place  upon  the  eligible  list  as  follows: 


Assistant  engineer,  waterworks .  1 

Fireman,  waterworks .  1 

Truant  officer  .  1 


At  a  meeting  held  December  18,  1899,  upon  the  request  of  the 
board  of  fire  commissioners,  a  resolution  was  adopted  placing  the 
office  of  superintendent  of  fire  alarm  in  the  non-competitive  class. 
Heretofore  this  had  been  contract  work,  but  was  changed  to  a 
salaried  position  upon  the  reorganization  of  the  fire  department. 

WIX.  S.  ROWE 
Secretary 

Syracuse 

Syracuse,  X.  Y.,  January  13,  1900 


Gentlemen:  In  accordance  with  law,  we  submit  our  report  for 
the  year  1899.  The  adoption  of  the  new  rules  governing  the  civil 
service  of  this  city  on  September  26,  1899,  has  made  quite  a 
change  in  some  of  the  city  departments.  We  went  to  work  at 
once  to  enforce  everv  detail  of  the  rules,  and  matters  are  now 
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nearly  straightened  out  and  it  will  be  only  a  question  of  a  few 
days  before  every  department  in  the  city  government  will  be  run¬ 
ning  in  perfect  accord  with  the  civil  service  rules. 

About  eight  months  ago  the  membership  of  the  board  was  in¬ 
creased  from  three  to  nine.  This  number  has  been  continued 
and  during  the  vear  1900  nine  commissioners  will  see  that  civil 
service  is  strictly  enforced. 

The  following  is  a  summary  of  the  work  performed  by  the 
municipal  civil  service  examining  board  of  Syracuse  during  the 
year  ending  December  31,  1899: 

Examinations 

For  patrolmen .  143 

For  firemen .  78 

For  captain,  fire  department .  12 

For  tillerman,  fire  department .  8 

For  instructor,  fire  department .  1 

For  engineers,  fire  department .  4 

For  positions  in  public  works  department .  88 

For  positions  in  library .  17 

For  city  hall  positions .  2 

For  clerk  of  plumbing  board .  2 

Certifications 

Certifications  of  candidates  eligible  to  appointment  were  made 
as  follows: 

To  the  police  board .  42 

To  the  fire  board .  29 

To  the  library  trustees .  5 

To  the  plumbing  board .  1 

To  the  commissioner  of  public  works .  69 

Applicants  are  Awaiting  Examination  as  Follows: 

For  positions  in  water  department .  12 

For  positions  in  public  works  department .  6 

For  patrolmen . ! .  3 

For  city  hall  positions .  2 

23 
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For  positions  in  the  engineer  department .  2 

For  positions  in  the  city  treasurer's  office .  1 

Respectfully  submitted 


J.  C.  KNAUBER 

President 

M.  J.  Kingsley 

Secretary 

Troy 


Troy,  K.  Y.,  January  26,  1900 

In  conformity  with  the  law  as  quoted,  the  municipal  civil  ser¬ 
vice  commission  of  Troy  make  the  following  report,  which  is 
the  first  report  made  to  either  the  State  Board  or  mayor,  so 
far  as  we  are  able  to  determine  from  the  records. 

The  municipal  civil  service  examining  board  was  organized  by 
the  appointment  of  three  commissioners  and  a  secretary,  who 
met  at  the  city  hall  Saturday  evening,  March  14,  1885,  at  8 
o’clock,  and  organized  by  selecting  a  president  and  authorizing 
the  service  of  the  rules  and  regulations  of  the  board  as  approved 
b}"  the  State  Civil  Service  Commission  upon  the  heads  of  depart¬ 
ments.  This  was  the  inception  of  the  civil  service  in  Troy.  From 
that  date  to  the  present  time  there  has  been  a  compliance  with 
the  regulations  to  the  extent  that  some  progress  has  been  made 
each  year  in  perfecting  the  rules  and  regulations  agreeable  to 
the  changes  in  the  law,  and  reclassifications.  During  this  time 
the  support  of  the  local  authorities  to  a  strict  adherence  to  the 
law  was  secured,  through  the  medium  of  the  common  council, 
as  a  report  of  their  action  from  time  to  time,  which  is  herewith 
included,  will  showL 

JAMES  M.  RILEY 
THOMAS  J.  HOURIGAN 
WILLIAM  C.  GEER 

Commissioners 


Utica 

Utica,  N.  Y.,  Jarnary  12,  1900 


To  the  Honorable  the  Civil  Service  Commissioners  of  the  State  of 
Nmv  York 


.Gentlemen:  Pursuant  to  the  provisions  of  chapter  370,  laws 
of  1899,  I  hereby  submit  the  following  as  the  annual  report  of  the 
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municipal  civil  service  board  of  the  city  of  Utica  for  the  year 
ending  December  31,  1899: 

During  the  past  year  the  civil  service  law  has  been  rigidly  en¬ 
forced^  all  of  the  departments  of  the  city  cooperating  with  the 
board.  All  appointments  have  been  made  from  the  civil  service 
lists  and  all  payrolls  and  accounts  for  services  have  been  sub¬ 
mitted  to  the  secretary  for  certification. 

All  examinations  were  written  and  were  filed  with  the  secre- 
tarv  and  thus  became  a  record. 

During  the  year  the  board  held  fifteen  meetings  at  which  200 
persons  were  examined.  The  board  has  registered  in  the  neigh¬ 
borhood  of  100  laborers. 

The  members  of  the  commission  during  the  year  1899  were 
William  L.  Watson,  J.  Benjamin  Brady,  and  Dr.  P.  J.  Campbell, 
commissioners,  and  W.  J.  Cahill,  secretary.  Owing  to  a  change 
of  politics,  a  new  board  was  appointed  January  3,  1900,  consisting 
of  Edward  A.  Bates,  Munroe  C,  Teller,  and  William  H.  Tailor, 
commissioners,  and  W.  J.  Cahill,  secretary. 

I  herewith  append  a  classified  list  of  the  persons  employed  at 
present  in  the  different  departments  of  the  city  of  Utica. 

Respectfully  submitted. 

(Signed)  W.  J.  CAHILL 

Secretary 

Watertown 

To  the  State  Civil  Service  Commission  of  the  State  of  Xew  York 

In  compliance  with  section  10  of  chapter  370  of  the  laws  of 
1899,  we  herewith  present  to  your  honorable  Commission  the 
report  of  the  municipal  civil  service  commission  of  the  city  of 
Watertown,  X.  Y. 

This  commission  was  appointed  on  the  21st  day  of  October, 
1898,  by  Mayor  James  B.  Wise,  and  forthwith  proceeded  to  formu¬ 
late  a  set  of  rules  and  regulations,  which  were  approved,  and  went 
into  effect  on  the  26th  day  of  September,  1899.  On  the  7th  day 
of  October,  1899,  John  H.  O’Brien  was  duly  appointed  secretary 
of  this  commission,  and  still  continues  to  act  in  that  capacity. 

The  members  of  the  police  and  fire  departments  acting  at  time 
of  adoption  of  our  present  rules  were  holding  under  appointments 
made  by  the  civil  service  board  which  preceded  this  commission. 
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and  therefore  continue  to  hold  under  our  rules.  The  clerk  of  the 
city  court  was  also  appointed  under  same  civil  service  board.  For 
some  time  prior  to  the  adoption  of  our  rules  laborers  were  being 
registered  as  at  present.  All  others  on  our  roster,  except  those 
holding  under  our  present  rules,  are  holding  over  by  reason  of 
having  been  appointed  prior  to  1895. 

On  November  23d  and  24th  an  examination,  which  had  been 
duly  advertised,  was  held  and  eligible  lists  prepared  for  appoint¬ 
ments  as  regular  firemen,  policemen,  call  men,  inspector  of  plumb¬ 
ing,  janitor  of  city  hall,  and  janitors  of  school  buildings.  From 
these  eligible  lists  we  have  certified  names  for  and  appointments 
have  been  made  to  the  following  positions:  firemen,  9;  janitor 
of  city  hall,  1;  janitor  of  school  buildings,  1;  inspector  of  plumb¬ 
ing,  1. 

We  also  held  an  examination  for  the  chief  engineer  of  the  fire 
departinent,  under  rules  for  the  non-competitive  class,  which  w^as 
successfully  passed  and  the  appointment  duly  certified. 

At  the  present  time  we  have  an  examination  advertised  for 
January  17,  1900,  for  positions  as  firemen,  call  men,  clerks  and 
bookkeepers. 

It  is  difficult  to  state  the  results  of  the  administration  of  the 
civil  service  commission  in  this  city,  owing  to  conditions  some¬ 
what  out  of  the  ordinary  and  to  the  short  space  of  time  our  rules 
have  been  enforced. 

No  appointments  have  yet  been  made  to  the  police  force  and 
therefore  as  to  that  department  we  have  no  report  to  make. 

The  city  is  just  now  on  the  point  of  abandoning  its  volunteer 
fire  department  and  replacing  it  by  a  full  paid  force,  consisting  of 
thirteen  regular  men  and  twenty  call  men.  Of  the  thirteen  regu¬ 
lar  men,  four  hold  over,  having  been  appointed  under  civil  service 
rules  preceding  those  in  force  at  present,  one  was  certified  and 
appointed  to  fill  a  vacancy,  and  the  other  eight  have  been  certified, 
but  one  only  has  been  yet  appointed.  No  call  men  have  been  yet 
appointed,  and  it  seems  improbable  that  we  shall  obtain  a  suffi¬ 
cient  number. 

In  the  fire  department  the  results  are  entirely  satisfactory,  with 
the  one  exception  that  we  have  not  been  able  to  procure  men  for 
drivers  of  sufficient  weight  to  handle  the  heavy  teams. 
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The  one  janitor  of  school  buildings  appointed  is  entirely  satis¬ 
factory,  while  the  janitor  of  the  city  hall  approaches  nearer  to 
perfection  than  any  the  city  has  ever  had. 

As  to  inspector  of  plumbing,  the  time  is  too  brief  to  enable  me 
to  report  as  to  results.  . 

While  it  is  perhaps  too  early  to  form  an  accurate  judgment  or 
opinion  as  to  the  ultimate  workings  of  the  law  in  this  city,  we 
are  of  the  opinion  that  numerous  amendments  will  have  to  be 
made  to  the  rules  in  order  to  adapt  them  to  our  charter.  At  the 
time  our  rules  were  formulated  we  endeavored  to  fit  them  to  the 
charter,  but  your  Commission  insisted  upon  a  practical  copying 
of  the  Albany  rules. 

As  the  charters  of  the  cities  vary,  it  seems  to  us  impossible 
that  there  should  be  uniform  rules.  Under  our  present  rules,  we 
find  ourselves  embarrassed  in  many  particulars.  In  a  city  of  this 
size  it  at  times  appears  somewhat  cumbersome.  This  is  especially 
true  in  regard  to  the  labor  class,  as  was  strikingly  shown  during 
a  recent  snow  storm  which  prevailed  in  this  section  for  six  con¬ 
secutive  days.  'Snow  was  piled  from  three  to  five  feet  deep  in 
the  streets,  and  traffic  wms  almost  impossible.  A  large  percentage 
of  the  local  laborers  were  engaged  shovelling  snow’  off  the  roofs 
of  business  houses,  getting  as  high  as  fifty  cents  per  hour,  and  the 
city  was  left  without  men.  Meanwhile  farmers,  hearing  of  the 
high  price  paid  for  labor,  came  into  the  city  with  sleighs  and 
shovels.  Thus  w’e  have  men  looking  for  w’ork,  and  officials  desir¬ 
ing  but  unable  to  hire  them. 

This  is  also  illustrated  in  an  emergency  case  which  occurred 
when  ice  accumulated  on  the  citv  hall  and  caused  a  leak,  and 
later  become  a  positive  danger  to  pedestrians,  and  no  men  w’ho 
were  eligible  were  near  at  hand. 

At  present  the  city  treasurer’s  office  is  embarrassed  because  of 
inability  to  appoint  .assistants  owing  to  confiicts  between  our 
rules  and  the  charter. 

In  conclusion  we  would  sav  that  the  civil  service  law^  will  never 

t/ 

be  a  success  in  this  city  until  our  rules  are  so  amended  that  they 
will  not  come  into  conflict  with  the  provisions  of  the  city  charter. 

All  of  which  is  respectfully  submitted. 

J.  H.  O’BRIEN 

Secretary 


Dated  January  15,  1900 
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Watervliet 

To  the  Eonoralle  the  Civil  Service  Commission  of  the  State  of  Xeio 

Yorh: 

Gentlemen:  The  undersigned  civil  service  commissioners  of 
the  city  of  Watervliet  do  herewith  submit  to  your  honorable  body 
the  following  report  for  the  year  ending  December  31,  1899,  pur¬ 
suant  to  the  provisions  of  chapter  370  of  the  laws  of  1899: 

On  or  about  the  17th  day  of  January,  1899,  the  honorable 
mayor  of  the  city  of  Watervliet  duly  appointed  as  civil  service 
commissioners  Albert  J.  Danaher,  John  P.  Kelley  and  Joseph  A. 
Madigan.  The  said  board  organized  on  or  about  January  19, 
1899,  and  adopted  rules  and  regulations  governing  entry  and  em¬ 
ployment  in  the  civil  service  of  this  city,  which  rules  and  regula¬ 
tions  were  duly  approved  by  the  mayor  of  this  city  and  by  your 
honorable  body. 

A  communication  was  received  by  this  board  from  the  board 
of  fire  commissioners  on  or  about  the  4th  day  of  April,  1899,  re¬ 
questing  an  eligible  list  of  candidates  for  the  position  of  driver  in 
the  fire  department.  A  competitive  examination  for  merit  for 
the  position  of  driver  in  the  fire  department  was  held  on  the  6th 
day  of  April,  1899,  pursuant  to  a  notice  theretofore  given  pur¬ 
suant  to  law,  and  an  eligible  merit  list  containing  three  names, 
the  result  of  said  examination,  was  certified  to  said  board  pur¬ 
suant  to  law. 

An  examination  of  candidates  for  the  position  of  patrolmen 
in  the  police  department  was  duly  held  on  the  2d  day  of  May, 
1899,  pursuant  to  notice  theretofore  given. 

On  or  about  the  3d  day  of  June,  1899,  his  honor  the  mayor,  pur¬ 
suant  to  the  provisions  of  chapter  370  of  the  laws  of  1899,  duly 
appointed  the  undersigned  as  municipal  civil  service  commis¬ 
sioners  of  the  city  of  Watervliet,  the  terms  of  said  first-mentioned 
commissioners  having  been  abridged  by  the  act  of  the  legislature* 
aforesaid.  This  board  organized,  amended  the  existing  rules  and 
regulations  to  conform  to  the  amended  civil  service  law  and 
caused  copies  of  said  amended  rules  to  be  printed  and  distributed. 

On  the  6th  dav  of  Julv,  1899,  this  board  held  an  examination 
for  merit  and  fitness  of  candidates  for  the  position  of  sanitary  in¬ 
spector  in  the  health  department,  and,  upon  a  request  from  the 
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board  of  health  of  this  city,  duly  certified  to  said  board  the  name 
of  the  person  whose  standing  was  the  highest  as  a  result  of  said 
examination,  and  notice  of  his  appointment  has  been  received 
by  this  board. 

On  the  3d  day  of  October,  1899,  pursuant  to  a  notice  thereto¬ 
fore  given  according  to  law,  this  board  conducted  examinations 
for  merit  and  fitness  for  the  positions  of  clerk  and  bookkeeper  in 
the  water  department  and  librarian  in  the  education  department. 

On  the  2d  day  of  December,  1899,  pursuant  to  a  notice  thereto¬ 
fore  given  according  to  law,  an  examination  was  held  by  this 
board  for  the  position  of  janitor  in  the  education  department. 

A  communication  was  received  from  the  board  of  police  com¬ 
missioners  on  or  about  the  7th  day  of  December,  1899,  requesting 
an  eligible  list  of  candidates  for  the  position  of  patrolman  in  the 
police  department.  A  communication  was  also  received  from  the 
board  of  school  commissioners  on  or  about  the  same  date  re¬ 
questing  an  eligible  list  for  the  position  of  janitor  in  the  educa¬ 
tion  department.  Complying  with  said  requests,  this  board  certi¬ 
fied  to  the  aforesaid  commissions  the  name  of  the  person  rated 
highest  on  the  respective  eligible  list  for  his  respective  position. 

On  or  about  the  15th  day  of  December,  1899,  a  communication 
was  received  from  the  school  board  requesting  the  names  of  at 
least  three  candidates  eligible  for  the  position  of  janitor  in  the 
education  department,  and  also  a  communication  was  received 
from  the  board  of  police  commissioners  requesting  a  more  com¬ 
plete  eligible  list  for  the  position  of  patrolman. 

In  view  of  the  fact  of  recent  decisions  in  the  supreme  court 
affecting  section  13  of  chapter  370  of  the  laws  of  1899,  which 
section  reads  as  follows,  ^^Appointments  shall  be  made  to  or  em¬ 
ployment  shall  be  given  in  all  positions  in  the  competitive  class, 
that  are  not  filled  by  promotion,  reinstatement,  transfer  or  reduc¬ 
tion  under  the  provisions  of  this  act  and  the  rules  in  pursuance 
thereof,  by  appointment  of  those  graded  highest  in  open  com¬ 
petitive  examinations”,  and  by  which  section  this  board  must  be 
governed,  both  of  said  last-mentioned  communications  were  re¬ 
ferred  to  the  corporation  counsel  of  the  city  of  Watervliet  for  an 
opinion  regarding  the  powers  and  duties  of  this  board  under  the 
foregoing  section  of  the  civil  service  law.  The  opinion  of  the 
corporation  counsel  has  not  as  yet  been  received  by  this  board. 
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The  board  has  been  careful  to  obey  the  law  regarding  the 
preference  accorded  veterans  of  the  late  civil  war  as  provided  by 
law,  and  also  the  section  of  the  civil  service  law  relating  to  the 
certification  of  payrolls  of  city  employees. 

The  board  of  civil  service  commissioners  of  the  citv  of  Water- 

•/ 

vliet  makes  this  somewhat  lengthy  report  to  your  honorable  body 
for  the  reason  that  it  is  its  first  annual  report,  and  for  the  reason 
that  it  desires  to  lay  before  your  Board  and  the  general  public 
an  epitome  of  its  work  since  its  organization. 

Annexed  hereto  is  a  copy  of  the  roster  of  the  classified  service 
of  the  city  of  Watervliet. 

All  of  which  is  most  respectfully  submitted. 

(Signed)  ALBERT  J.  DA^WHER 

JOS.  A.  MADIGAN 
JOHN  T.  SMITH 

Commissioners 

James  F.  McCann,  Clerk 

Dated  Watervliet,  X.  Y..  January  loth,  1900 

Yonkers 

Yonkers,  Y.  Y.,  January  15,  1900 

Clarence  B.  Angle,  Esq.,  Secretary,  State  Civil  Service  Commis¬ 
sion,  Albany,  Y.  Y. 

Dear  Sir:  By  this  mail  I  send  you  report  of  the  Yonkers  civil 
service  commission  for  1899,  also  copy  of  official  roster  of  muni¬ 
cipal  employees  to  date. 

Verv  respectfullv  vours 

(Signed)  ROBERT  H.  yEVILLE 

Secretary 
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Keport  of  Civil  Service  Commission  of  the  City  of  Yonkers 

For  year  ending  December  31,  1899 


position 


Health  officer . 

Clerk  to  board  of  education.. 

Clerk  to  fire  commission . 

Janitors  of  public  buildings.. 
Truant  officer . 


Patrolmen 


Electrician  to  police  commis¬ 
sion . 

Clerk  to  police  commission  .. 

Inspector  of  sewers . 

Engineer  to  water  board  .... 

Sergeant  police . 

Clerk  to  water  commission... 
Woman  sanitary  inspector. .. 
Veteiinarian  to  health  board. 


Date  of 
exami¬ 
nation 

ce 

c 

a 

o 

kc 

© 

3 

s 

Number  of  competitors 

Jan.^  4 

2 

2 

Jan.  11 

2 

2 

Jan.  11 

1 

1 

Jan.  18 

17 

16 

Jan.  18 
Jan. 26 

1 

1 

Feb.  1 
Feb.  8 

|66 

57 

Mar.  1 

6 

6 

Mar.  8 

4 

4 

Mar.  8 

1 

1 

Mar.  20 

8 

8 

Mar.  22 

4 

4 

Apr.  3 

16 

16 

Dec.  11 

3 

3 

Dec.  19 

3 

3 

Successful  competitors 

Education 

Public  school 

College 

Vet.  N.  T.  college 

School  for  nurses 

2 

2 

2 

2 

1 

1 

16 

16 

1 

1 

51 

66 

6 

6 

1 

4 

1 

1 

7 

8 

4 

4 

15 

16 

2 

1 

2 

3 

•  A  •  • 

3 

Average 

age 


30.5 

28.5 
42 

48.2-5 

61 

27.9-57 


32.1- 6 
24.5 
52 

46 

40 

28 

31 

37.2- 3 


(Signed)  EDWIN  L.  THOMAS 

President 

ROBERT  H.  NEVILLE 

Secretary 

Dated  Yonkers,  N.  Y.,  January  15,  1900 
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1  Opinions  op  the  Attorney-General,  1899. 

2  Decisions  and  Opinions  op  the  Supreme  Court  and  the  Court 

OP  Appeals,  1899. 
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OPINIONS  OF  THE  ATTORNEY-GENERAL— 1899 


For  the  purposes  of  classification,  the  health  officer  of  the  city  of  New  Rochelle  is  a  city  official  and 

not  a  state  official. 


STATE  OF  NEW  YORK 

Attorney-General’s  Office 

Albany,  May  25,  1899 

John  C.  Birdseye,  Esq.,  Assistant  Secretary,  etc.,  Albany,  Y. 

Dear  Sir:  I  beg  leave  to  acknowledge  the  receipt  of  your  favor 
of  May  20tli  instant,  inclosing  letter  from  George  A.  Peck,  health 
officer  of  the  city  of  New  Rochelle,  and  asking  for  my  opinion  as 
to  whether,  for  the  purpose  of  classification  under  the  civil  service 
law,  such  health  officer  is  a  state  or  citv  official. 

Section  10  of  the  act  incorporating  the  city  of  New  Rochelle 
(chapter  128,  laws  of  1899)  designates  the  health  officer  as  one 
of  the  officers  of  the  citv. 

Subdivisions  4  and  5  of  section  2  of  the  civil  service  law  (chap¬ 
ter  370,  laws  of  1899)  provide  that  the  “  state  service  ”  shall  in¬ 
clude  all  officers  and  positions  in  the  service  of  the  state  or  any 
of  its  civil  divisions  except  a  city;  and  that  the  “city  service” 
shall  include  such  positions  in  the  service  of  anv  citv. 

It  seems  clear,  therefore,  that,  for  the  purposes  of  classification 
under  the  civil  service  law,  the  health  officer  of  the  citv  is  to  be 
deemed  a  city  official. 

Yours  respectfully 

JOHN  C.  DAVIES 

Attorney-General 
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Employees  of  the  Unlrersity  of  Buffalo,  State  Forestry  College,  State  Veterinary  Col¬ 
lege,  and  College  of  Agriculture,  are  not  in  the  civil  service  ot  the  state,  within 

the  meaning  of  that  term  as  used  in  chapter  370  of  the  laws  of  1899. 

STATE  OF  NEW  YORK 

Attorney-General’s  Office 

Albany,  May  26,  1899 

Mr.  Charles  S.  Fowler,  Chief  Examiner',  Albany,  Y.  Y. 

Dear  Sir:  I  beg  leave  to  acknowledge  the  receipt  of  vour  favor 
of  May  22d,  asking  for  my  opinion  as  to  whether  the  employees 
in  certain  institutions  are  in  the  civil  service  of  the  state  within 
the  meaning  of  chapter  370  of  the  laws  of  1899. 

1  In  the  year  1898,  the  legislature  appropriated  the  sum  of 

ten  thousand  dollars  for  the  faculty  of  the  medical  department 
of  the  University  of  Buffalo  for  the  equipment  and  maintenance 
of  a  laboratory  to  be  devoted  to  an  investigation  into  the  causes, 
nature,  mortality,  rate  and  treatment  of  cancer;  and  the  salaries 
of  officials  of  the  same  *  *  *  same  to  be  paid  upon  vouchers 

officially  signed  by  the  director  of  said  laboratory,  or,  in  his  ab¬ 
sence,  by  the  secretary  and  treasurer  of  the  faculty 

2  The  State  College  of  Forestry.  By  chapter  122  of  the  laws 
of  1898,  the  trustees  of  Cornell  Universitv  are  authorized  and 

7  t. 

empowered  to  create  a  department  in  said  university  to  be  known 
as  and  called  the  New  York  College  of  Forestry. 

Section  2  provides  that  the  university  may  constitute  and  ap¬ 
point  a  faculty  of  such  school,  consisting  of  one  director  or  pro¬ 
fessor  and  two  instructors,  and  may  employ*  such  forest  manager, 
rangers  and  superintendents  *  *  *  as  may  be  necessary  for 

the  proper  management  and  conduct  of  said  college  and  the  care 
of  said  lands.  *  ♦  * 

3  The  State  Veterinary  College  at  Cornell  University.  Chap¬ 
ter  153  of  the  laws  of  1894  provides  as  follows: 

There  is  herebv  established  a  state  veterinarv  college  at  Cor- 
nell  University.  For  the  purpose  of  constructing  and  equipping 
suitable  buildings  for  such  college,  upon  the  grounds  of  said 
universitv,  at  Ithaca,  New  York,  the  sum  of  fiftv  thousand  dol- 
lars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropri¬ 
ated,  to  be  paid  by  the  treasurer,  upon  the  warrant  of  the  comp¬ 
troller,  upon  vouchers  approved  by  the  commissioner  of  agri- 
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culture,  to  the  Cornell  University.  *  *  *  Such  buildings  and 

equipment  shall  be  the  property  of  the  state.’^ 

A  further  appropriation  for  the  same  purpose  and  payable  in 
the  same  manner  is  made  by  chapter  598  of  the  laws  of  1895. 

Chapter  948  of  the  laws  of  1896  appropriates  twenty-five  thou¬ 
sand  dollars  for  the  maintenance,  equipment  and  necessary  mate¬ 
rial  to  conduct  the  same;  payable  to  the  treasurer  of  Cornell 
University  on  the  warrant  of  the  comptroller. 

4  College  of  Agriculture,  Cornell  University.  Chapter  67  of 
the  laws  of  1898  appropriates  thirty-five  thousand  dollars  for  the 
College  of  Agriculture  at  Cornell  University,  to  be  paid  to  the 
treasurer  of  the  university,  and  to  be  expended  in  giving  instruc¬ 
tion,  conducting  experiments  and  investigations,  and  dissemina¬ 
ting  agricultural  knowledge.  The  act  further  provides  that  the 
college  may,  with  the  consent  and  approval  of  the  Commissioner 
of  Agriculture,  employ  teachers  and  experts  and  necessary  cleri¬ 
cal  help,  and  may  remove  them  in  its  discretion. 

I  see  no  material  difference  in  the  principle  involved  in  the 
consideration  of  these  four  cases.  In  each  instance,  the  state 
seems  to  have  made  an  appropriation  to  the  institution  affected, 
upon  the  consideration  that  such  institution  would  do  certain 
things  supposed  to  be  beneficial  to  the  state.  In  no  instance 
does  it  appear  that  the  state,  by  any  of  its  officials,  is  to  have 
the  power  to  employ  any  teacher,  instructor,  or  other  employee, 
to  fix  his  compensation,  or  to  remove  or  suspend  him.  All  these 
functions  seem  to  be  reserved  to  the  institutions  affected  and  to 
their  officers.  The  nearest  approach  to  anything  of  this  char¬ 
acter  is  found  in  the  act  making  the  appropriation  for  the  Agri¬ 
cultural  College,  wUerein  it  is  provided  that  the  college  may,  with 
the  consent  and  approval  of  the  commissioner,  employ  teachers, 
etc.,  and  that  the  wmrk  of  such  teachers  shall  be  under  the  gen¬ 
eral  supervision  of  the  commissioner.  But  the  power  of  employ¬ 
ment  and  removal  is  in  the  authorities  of  the  college,  and  not  in 
the  commissioner,  and  the  powers  conferred  upon  him  are  merely 
supervisory. 

Under  these  circumstances,  I  do  not  think  that  the  mere  fact 
that  the  state,  either  purely  as  a  donation  or  in  consideration  of 
benefits  to  be  received  by  it,  contributes  to  the  support  Of  an 
educational  institution,  can  be  regarded  as  controlling  upon  the 
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question  under  consideration.  If  it  were  otherwise,  I  see  no  rea¬ 
son  why  the  entire  body  of  employees  of  Cornell  University  would 
not  be  regarded  as  employees  of  the  state  and  subject  to  the  pro¬ 
visions  of  the  civil  service  law,  because,  by  the  act  establishing 
the  university,  the  state  contributed  very  largely  to  its  endow¬ 
ment. 

My  conclusion,  therefore,  is  that  none  of  the  employees  men¬ 
tioned  in  your  inquiry  are  in  the  civil  service  of  the  state,  within 
the  meaning  of  chapter  370  of  the  laws  of  1899. 

Yours  respectfully 

JOHN  C.  DAVIES 

Attorney-General 


Vmployeea  of  Brooklyn  Public  Library  are  not  in  state  service  and  are  not  subject  to 

state  civil  service  rules. 


STATE  OF  NEW  YORK 

Attorney-General’s  Office 

Albany,  July  21,  1899 

John  C.  Birdseye,  Esq.,  Assistant  Secretary,  Albany,  Y.  Y. 

Dear  Sir:  I  have  received  vour  communication  of  this  dav 

t'  t/ 

inclosing  certain  documents,  opinions,  etc.,  relative  to  the  em¬ 
ployees  of  the  Brooklyn  Public  Library,  and  asking  for  my 
opinion  as  to  whether  said  employees  are  subject  to  the  pro¬ 
visions  of  the  state  civil  service  rules,  or  of  the  New  York  city 
civil  service  rules.  In  reply  permit  me  to  say  that  it  seems  to 
be  entirely  clear  that  these  employees  are  not  in  the  stale  ser¬ 
vice  ”  as  that  term  is  defined  by  subdivision  4  of  section  2  of 
the  civil  service  law;  and  hence  cannot  be  subject  to  the  rules 
of  the  State  Civil  Service  Commission. 

Yours  respectfully 

JOHN  C.  DAVIES 

Atto  rney- Genera  I 
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Cn'iL,  Service— Veterans  not  Exempt  from  Competitive  Examinations.— As  to 
officers  and  emplo^’ees  in  the  classified  service  of  the  state  and  cities,  section  9  of 
article  V  of  the  constitution,  which  took  effect  January  1,  1895,  became  immediately 
operative.  Orderlies,  watchmen,  etc.,  in  the  capitol  at  Albany  are  subject  to  com¬ 
petitive  examinations.  The  constitution  does  not  exempt  veterans  from  such  ex¬ 
aminations,  but  only  gives  them  a  preference  after  they  have  passed  the  examina¬ 
tions  and  have  been  placed  upon  the  eligible  list.  All  appointments  of  veterans  to 
these  positions,  without  examinations,  since  January  1,  1895,  are  in  violation  of 
said  section  of  the  constitution.  All  acts  of  the  legislature,  passed  since  that  date 
exempting  veterans  from  examinations  in  cases  where  such  examinations  are  prac¬ 
ticable,  are  unconstitutional  and  void. 


STATE  OF  AEW  YORK 

Attorney-General’s  Office 

Albany,  October  12,  1899 
The  Honorable  the  Governor,  Albany,  A.  Y. 

Sir:  I  beg  leave  to  acknowledge  the  receipt  of  your  letter  of 
October  9th  instant,  inclosing  communications  from  Hon.  H,  H. 
Bender,  superintendent  of  public  buildings,  and  Mr.  Clarence  B. 
Angle,  secretary  of  the  State  Civil  Service  Commission,  and  ask¬ 
ing  for  my  opinion  as  to  the  status  of  certain  orderlies  and  other 
employees  in  the  department  of  public  buildings. 

The  facts  upon  which  my  opinion  is  asked  are  as  follows: 

William  H.  Harr  was  appointed  as  a  laborer,  at  the  boiler 
house,  March  16,  1899.  Upon  the  enactment  of  the  White  civil 
service  law,  chapter  370  of  the  laws  of  1899,  he  was  classified 
by  the  superintendent  of  public  buildings  as  a  fireman,  which 
position  he  now  holds,  or  assumes  to  hold.  He  is  an  honorably 
discharged  sailor  from  the  United  States  navy,  during  the 
Spanish-Ainerican  war. 

O.  J.  Belden  was  appointed  Febr  lary  1,  1896,  as  a  cleaner.  He 
has  served  as  an  orderly  ever  since  his  appointment.  He  is  a 
veteran  of  the  civil  war. 

David  Fitzgerald  was  appointed  as  an  orderly  February  1, 
1886,  and  has  ever  since  acted  as  such.  He  is  a  veteran  of  the 
civil  war. 

Paul  Limbash  was  appointed  as  a  cleaner  January  1,  1899.  He 
has  acted  as  an  orderly  ever  since  his  appointment  and  is  now 
classified  as  such.  He  is  a  veteran  of  the  civil  war. 

E.  L.  Ryan  was  appointed  as  a  cleaner  September  1.5,  1895.  He 
is  now  classified  as  an  orderly  and  has  always  acted  as  such.  He 
is  a  veteran  of  the  civil  war. 

24 


370 


Seventeenth  Report  of  the 


Thomas  Dalton  was  appointed  January  15,  1897,  as  a  laborer. 
He  is  now  classified  as  a  fireman  and  has  always  acted  as  such. 

Herman  Ct.  Dressell  was  appointed  December  1,  1898,  as  a 
cleaner.  He  has  always  acted  as  clerk  of  the  information  bureau, 
and  is  now  classified  as  such. 

Claude  Horton  was  appointed  January  1,  1896,  as  a  cleaner. 
He  has  always  performed  the  duties  of  pump  engineer  or  assistant 
engineer,  and  is  now  classified  as  assistant  engineer. 

James  McBride  was  appointed  Xovember  1,  1898,  as  a  laborer. 
He  has  always  performed  duty  as  an  assistant  engineer,  and  is 
now  classified  as  such. 

W.  W.  Luckhurst  was  appointed  October  15,  1898,  as  a  laborer. 
He  has  always  acted  as  chief  electrician  of  the  department,  and 
is  now  classified  as  such. 

Thomas  J.  Behan  was  appointed  January  1,  1898,  as  a  laborer. 
He  has  always  performed  the  duties  of  watchman  and  is  now 
classified  as  such.  He  is  a  veteran  of  the  civil  war. 

Martin  Lawlor  was  appointed  February  1,  1898,  as  a  laborer. 
He  has  always  acted  as  a  watchman  and  is  now  so  classified.  He 
is  a  veteran  of  the  civil  war. 

George  E.  Mink  was  appointed  June  15,  1895,  as  a  laborer.  He 
has  always  performed  duty  as  a  watchman  and  is  now  classified 
as  such.  He  is  a  veteran  of  the  civil  war. 

None  of  the  above-named  persons  ever  passed  any  examination 
under  the  provisions  of  the  civil  service  statutes  and  rules. 

Section  9  of  article  5  of  the  constitution  of  this  state,  which 
took  effect  January  1,  1895,  provides  as  follows: 

“  Appointments  and  promotions  in  the  civil  serAuce  of  the  state, 
and  of  all  the  civil  divisions  thereof,  including  cities  and  Aullages, 
shall  be  made  according  to  merit  and  fitness,  to  be  ascertained, 
far  as  practicable,  by  examinations  which,  so  far  as  practicable, 
shall  be  competitive;  provided,  however,  that  honorably  dis¬ 
charged  soldiers  and  sailors  from  the  army  and  navy  of  the  United 
States  in  the  late  civil  war,  who  are  citizens  and  residents  of  this 
state,  shall  be  entitled  to  preference  in  appointment  and  promo¬ 
tion,  without  regard  to  their  standing  on  any  list  from  which  such 
appointment  or  promotion  may  be  made.  Laws  shall  be  made  to 
provide  for  the  enforcement  of  this  section.’’ 


State  Civil  Service  Commission 


371 


It  has  been  decided  by  the  court  of  appeals  that,  as  to  officers 
and  employees  in  the  service  of  the  state  and  cities,  this  section 
of  the  constitution  became  immediaieiy  operative,  there  being  in 
existence  at  the  time  of  its  adoption  statutes  which  provided  the 
necessary  machinery  for  carrying  its  provisions  into  effect.  (Chit¬ 
tenden  V.  Wurster,  152  X.  Y.,  315.) 

All  the  employees  in  question,  with  one  exception,  were  ap¬ 
pointed  to  or  employed  in  the  positions  which  they  now  assume 
to  occupy,  subsequent  to  January  1,  1895.  It  will  therefore  be 
readily  seen  that  they  could  not  be  legally  employed  in  the  ser¬ 
vice  of  the  state  without  having  first  submitted  to  and  passed 
a  competitive  examination,  provided  such  examination  was,  in 
the  language  of  the  constitution,  practicable 

From  the  language  employed,  it  was  evidently  contemplated 
that  there  were  positions  for  w'hich  a  competitive  examination 
would  not  be  practicable.  The  question  as  to  w’hen  a  competitive 
examination  is  practicable  is  one  for  the  determination  of  w’hich 
no  general  rules  can  be  laid  down.  As  was  said  in  the  case  of 
Chittenden  v.  Wurster  (supra),  “  in  order  to  determine  whether 
the  examination  of  a  candidate  for  an  office  is  practicable,  we 
must  first  ascertain  the  nature  and  character  of  the  duties  of  his 
position.  Having  ascertained  the  facts,  the  question  of  exemption 
then,  doubtless,  becomes  one  of  law.  *  *  *  Facts  may  arise 

with  reference  to  positions  w’hich  are  now  unknown,  or  not  pre¬ 
sented  bv  the  record  before  us,  which  we  cannot  foresee  or  now 
consider.  We  can  therefore  only  speak  generally  upon  the  sub¬ 
ject,  leaving  individual  cases  for  consideration  w’hen  they  arise.’’ 

In  the  first  instance,  how^ever,  and  subject  to  reHew’  by  the 
courts  in  a  proper  proceeding,  it  is  plainly  the  duty  of  the  Civil 
Service  Commission  to  determine  in  what  cases  a  competitive 
examination  is  practicable.  An  examination  of  the  rules  and 
regulations  of  the  Civil  Service  Commission  discloses  the  fact 
that  the  positions  of  orderlies,  watchmen,  clerks,  assistant  engi¬ 
neers,  electricians  and  firemen,  w'ere,  during  the  w’hole  period 
covered  by  this  inquiry,  in  the  competitive  class.  By  placing  these 
positions  in  the  competitive  class,  the  commissioners  decided  that, 
as  to  them,  competitive  examinations  w’ere  practicable. 

hile  this  decision  is  subject  to  review  by  the  courts,  I  see  no 
reason  for  supposing  that  it  was  not  correct  or  that  it  can  or  will 
be  disturbed. 
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The  provision  in  the  section  in  the  constitution  above  quoted, 
relating  to  veterans,  does  not  exempt  them  from  examinations, 
either  competitive  or  non-competitive.  The  meaning  of  the  pro¬ 
vision  is  that  when,  as  a  result  of  the  examinations,  a  list  is  made 
up,  consisting  of  those  whose  merit  and  fitness  have  been  duly 
ascertained,  then  the  veteran  is  entitled  to  preference,  without 
reference  to  his  standing  on  the  list,  i Matter  of  Keymer.  148 
y.  Y..  219.) 

Section  21  of  the  present  civil  service  law  provides  that  no 
veteran  shall  be  removed  from  any  position  in  the  employ  of  the 
state  or  any  of  its  political  sub-divisions,  except  for  incompe¬ 
tency  or  misconduct  shown  after  a  hearing,  upon  stated  charges 
and  with  the  right  of  such  employee  or  appointee  to  a  review  by 
a  writ  of  certiorari. 

This  provision,  however,  does  not  affect  the  cases  under  con¬ 
sideration.  The  employees  in  question  were  appointed  without 
authority  of  law  and  in  violation  of  the  provisions  of  the  consti¬ 
tution  and  statutes.  They  have  no  title  to  the  positions  which 
they  occupy.  Section  21  is  intended  only  for  the  protection  of 
those  who  are  lawfully  in  office  or  position.  The  question  was 
fully  considered  and  decided  by  the  court  of  appeals  in  the  case  of 
Hannan  v.  Board  of  Health,  153  X.  Y..  513.  In  that  case  the 
court  says:  The  words  ^  incompetency  ^  removedi  ’  and  ^  appoint¬ 
ment  as  used  in  the  act  relied  upon  by  the  respondent,  in  the 
absence  of  anything  to  indicate  a  different  intention,  imply  a  legal 
appointment.  *  *  *  The  object  of  the  act  was  to  protect  those 

lawfully  appointed  or  employed  from  removal  without  a  chance 
to  be  heard.  As  the  position  in  question  was  subject  to  the 
civil  service  statutes  and  rules,  the  failure  of  the  relator  to  pass 
the  examination  required,  made  his  appointment  illegal,  for  it 
was  expressly  prohibited  by  the  act  ^  to  regulate  and  improve 
the  civil  service  of  the  state,’  as  at  different  times  amended. 
*  *  *  In  such  a  case  there  is  no  removal  from  office  because 

there  is  no  one  in  office.  A  de  facto  officer  is  merely  an  intruder, 
so  far  as  the  power  to  fill  the  position  by  appointment  is  con¬ 
cerned.  He  is  entitled  to  no  notice  from  the  appointing  power, 
and  it  is  his  duty  to  yield  immediate  possession  to  the  appointee.” 

Various  statutes  have  been  enacted  by  the  legislature  with  a 


I 


State  Civil  Service  Commission  373 

view  to  exempting  veterans  from  competitive  examinations,  but 
they  are  all  plainly  violative  of  the  constitutional  provision  above 
quoted  and  null  and  void. 

Such  an. act  was  chapter  344  of  the  laws  of  1895,  which  pro¬ 
vided  that  in  case  of  veterans  competitive  examinations  shall 
not  be  d.eemed  practicable  or  necessary  in  cases  where  the  com¬ 
pensation  or  other  emolument  does  not  exceed  four  dollars  per 
dav.” 

This  act  was  considered  by  the  court  of  appeals,  in  the  matter 
of  Keymer,  148  N.  Y.,  219,  and  was  declared  to  be  unconstitu¬ 
tional  and  void.  In  writing  the  opinion  of  the  court,  Bartlett,  J., 
says: 

It  is  very  clear  that  this  act  is  in  conflict  with  the  section  of 
the  constitution  we  have  examined  and  construed.  In  the  first 
place,  this  act  refers  only  to  veterans  of  the  civil  war,  and  creates 
a  favored  class.  The  veteran  who  seeks  a  place  in  the  civil  service 
where  compensation  dtoes  not  exceed  four  dollars  per  day  is  ex¬ 
empted  from  competitive  examination,  while  every  other  citizen 
must  submit  to  it.  This  is  contrary  to  the  letter  and  spirit  of  the 
constitution,  and  renders  the  act  void.  There  is,  however,  an¬ 
other  provision  fatal  to  the  act  wherein  it  arbitrarily  declares 
that  as  to  veterans  competitive  examination  shall  not  be  deemed 
practicable  or  necessary  in  cases  where  compensation  does  not 
exceed  four  dollars  per  day.  While  it  is  true  that  the  constitution 
contemplates  that  it  maj’  not  always  be  practicable  to  ascertain 
merit  and  fitness  by  examination,  or  to  have  those  examinations 
competitive,  yet  a  mere  arbitrary  declaration  in  an  act  of  the 
legislature  that  competitive  examinations  of  veterans  are  imprac¬ 
ticable  in  cases  where  the  compensation  does  not  exceed  four  diol- 
lars  per  day,  is  in  plain  violation  of  the  provisions  of  the  con¬ 
stitution  making  competitive  examinations  necessary.  *  *  * 

It  is  not  necessary  at  this  time  to  define  and  limit  the  power  here 
conferred  upon  the  legislature.  It  is  enough  to  say  that  the  at¬ 
tempted  exercise  of  power  in  the  act  of  1895  is  void.  *  *  * 

We  have  been  urgently  requested  to  construe  the  civil  service 
section  of  the  constitution  and  the  subsequent  legislation  to  en¬ 
force  it  so  as  to  protect  the  veterans  of  the  civil  war  in  their 
declining  years  when  seeking  positions  wherein  to  earn  an  honest 
living.  We  have  but  one  duty  to  discharge  at  this  time  and  that 
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is  to  construe  the  constitution  as  written  and  to  determine  the 
validiitj  of  legislation  seeking  to  enforce  it.  The  status  of  the 
war  veterans  in  the  civil  service  was  fixed  bj  the  constitutional 
convention  of  1894  and  if  it  is  not  satisfactory  to  the  people  the 
remedv  is  with  them.’’ 

In  the  annual  appropriation  bill  for  each  year  since  and  includ¬ 
ing  1885,  after  making  the  appropriation  for  the  department  of 
public  buildings,  the  legislature  embodies  in  the  act  the  follow¬ 
ing  provision:  ‘‘Provided  that  the  orderlies  and  watchmen  and 
persons  employed  in  positions,  which  on  March  first,  eighteen  hun¬ 
dred  and  eighty-six  were  designated  on  the  books  of  the  superin¬ 
tendent  of  public  buildings,  as  those  of  orderlies  and  watchmen, 
who  shall  receive  any  portion  of  the  said  sum  of  two  hundred 
and  fifteen  thousand  dollars  for  their  services,  shall  be  persons 
who  are  citizens  of  the  state  of  New  York,  and  who  have  served 
in  the  Union  army  or  navy  during  the  late  war,  and  have  been 
honorably  discharged  therefrom,  and  such  honorably  discharged 
persons  shall  not  be  subject  to  civil  service  rules  of  examina¬ 
tion.” 

Under  the  authority  of  matter  of  Keymer,  supra,  all  such  legis¬ 
lation  enacted  since  January  1,  1895,  is  unconstitutional  and  void. 

Prior  to  Januarv  1,  1895,  however,  such  enactments  were  not 
violative  of  any  existing  provision  of  the  constitution  and  were 
undoubtedlv  valid. 

ft. 

xVs  it  is  stated  in  the  communications  accompanying  your  letter 
that  David  Fitzgerald  was  appointed  an  orderly  on  the  1st  day 
of  November  1886,  and  has  ever  since  acted  as  such,  there  seems 
to  be  no  doubt  as  to  the  legality  of  his  appointment  or  his  right 
to  retain  his  position. 

As  to  the  other  twelve  employees  named,  it  seems  to  be  entirely 
clear  that  they  are  being  retained  in  their  positions  contrary  to 
lawL 

This  conclusion  is  unavoidable,  and  I  can  only  adopt  the  lan¬ 
guage  of  the  court  of  appeals:  “I  have  but  one  duty  to  perform 
and  that  is  to  construe  the  constitution  as  written  and  to  deter¬ 
mine  the  validity  of  legislation  seeking  to  enforce  it.” 

Yours  respectfully 

JOHN  0.  DAVIES 

Atto  rmy- General 


DECISIONS  AND  OPINIONS  OF  THE  SUPREME  COURT  AND  THE 

COURT  OF  APPEALS— 1899 


I  CASES  RELATING  TO  APPOINTMENTS 

The  People  of  the  State  op  New  York  ex  rel.  William  H. 
Hall,  Respondent,  v.  The  Board  of  Trustees  of  the  Village 
OF  Saratoga  Springs,  Appellant,  Impleaded  with  James  W. 
Fitzpatrick. 

(Supreme  Court,  Appellate  Division,  Third  Department,  November,  1898.  35  App.  Dlv. 

Rep.  141) 

Veteran.— He  is  not  entitled  to  preference  in  the  appointment  of  members  of  the  board 
of  health  of  a  village  under  chapter  661,  laws  of  1893. 

Chapter  464  of  the  laws  of  1887,  amending  chapter  312  of  the  laws  of  1884,  gives  prefer¬ 
ence  in  appointment  in  a  public  department,  such  as  the  board  of  health  of  a  vil¬ 
lage,  to  honorably  discharged  Union  soldiers,  but  does  not  give  such  preference 
in  the  appointment  of  the  members  of  that  board  by  the  board  of  trustees  of  the 
village  under  the  public  health  law  (chapter  66J.  of  the  laws  of  1893). 

Appeal  by  the  defendant,  the  board  of  trustees  of  the  village 
of  Saratoga  Springs,  from  an  order  of  the  supreme  court,  made  at 
the  Montgomery  special  term  and  entered  in  the  office  of  the  clerk 
of  the  county  of  Saratoga  on  the  5th  day  of  July,  1898,  granting 
the  relator’s  motion  for  an  alternative  writ  of  mandamus  directed 
to  the  board  of  trustees  of  the  village  of  Saratoga  Springs  and 
James  W.  Fitzpatrick,  requiring  the  said  board  of  trustees  of  the 
village  of  Saratoga  Springs,  New  York,  to  forthwith  assemble, 
and  the  said  Fitzpatrick  to  appear  before  said  board,  and  requir¬ 
ing  said  board  then  and  there  to  annul  and  declare  void  the  ap¬ 
pointment  of  the  said  James  W.  Fitzpatrick  to  the  office  of  mem¬ 
ber  of  the  board  of  health  of  the  village  of  Saratoga  Springs  and 
to  appoint  the  relator  to  said  position. 

On  the  4th  day  of  April,  1898,  it  was  the  duty  of  the  respond¬ 
ent,  the  board  of  trustees  of  the  village  of  Saratoga  Springs,  to 
appoint  a  member  of  the  board  of  health  of  said  village.  The 
relator  applied  to  the  respondent  for  such  appointment,  and,  in 
connection  with  his  application,  submitted  his  affidavit  stating  in 
detail  his  qualifications  and  the  fact  that  he  was  an  honorably 
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discharged  Union  soldier  of  the  late  civil  war.  The  board  of 
trustees  did  not  appoint  the  relator,  but  did  appoint  the  respond¬ 
ent,  James  W.  Fitzpatrick.  This  appeal  is  from  an  order  award¬ 
ing  an  alternative  writ  of  mandamus.  The  affidavits  on  the  part 
of  the  respondent  allege  that  it  is  advised  that  chapter  821  of  the' 
laws  of  1896  (amending  chapter  312  of  the  laws  of  1884)  does  not 
to  an  appointment  of  a  member  of  the  board  of  health;  that 
Wendell  W.  Wheeler,  an  honorably  discharged  Union  soldier, 
also  applied  for  the  appointment;  that  the  relator  had  previously 
held  the  said  office,  and  had  not  properly  performed  its  duties, 
and  was' incompetent,  and  that  the  board  of  trustees  had  ap¬ 
pointed  Fitzpatrick  because  it  deemed  him  better  qualified  to  per- 
form  its  duties. 

James  F.  Swanick,  for  the  appellant. 

Nash  Rock  wood,  for  the  respondent. 

Landon,  J.: 

7  • 

Chapter  464,  laws  of  1887  (amending  chapter  312  of  the  laws 
of  1884),  provides  that  in  every  public  department”,  including 
those  of  villages,  honorably  discharged  Union  soldiers  *  *  * 

shall  be  preferred  for  appointment  ”.  Section  1,  chapter  821,  laws 
of  1896,  contains  the  same  words. 

The  public  health  law  (chapter  25  of  the  general  laws  [laws  of 
1893,  chapter  661])  provides  for  the  creation  of  local  boards  of 
health,  and  prescribes  their  powers  and  duties.  In  villages  the 
members  of  the  board  of  health,  not  less  than  three  nor  more  than 
seven,  must  be  appointed  by  the  board  of  trustees  of  the  village. 
(§§  20,  21,  article  2,  of  the  act.)  Such  boards  of  health  are  inde¬ 
pendent  departments,  clothed  with  large  powers.  It  is  obvious 
that  the  department  will  not  in  fact  exist  until  it  is  constituted 
by  the  appointment  of  the  requisite  members  of  the  board  of 
health.  Being  thus  constituted,  then  appointments  can  be  made 
in  the  department,  and  not  until  then.  The  statute  gives  prefer¬ 
ence  in  appointments  in  the  department  to  honorably  discharged 
Union  soldiers,  not  a  preference  in  the  appointment  of  the  heads 
of  the  department.  (People  ex  rel.  Fonda  v.  Morton,  148  N.  Y., 
162;  People  ex  rel.  Balch  v.  Mayor  of  Yonkers,  39  N.  Y.  St.  Repr., 
11;  People  ex  rel.  Wren  v.  Goetting,  29  id.,  286.) 

The  direction  of  a  department  of  the  government  is  one  thing, 
the  execution  of  the  directions  given  by  it  is  another,  and  the  stat¬ 
ute  cited  relates  to  the  latter  function. 
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The  order  should  be  reversed,  with  ten  dollars  costs,  and  motion 
denied,  with  ten  dollars  costs. 

All  concurred,  except  Putnam,  J.,  not  acting. 

Order  reversed,  with  ten  dollars  costs  and  disbursements,  and 
application  for  mandamus  denied,  with  ten  dollars  costs. 


The  People  ex  rel.  Peter  Tobin,  Relator,  v.  Jacob  C.  Knauber 
et  ah.  Constituting  the  Civil  Service  Board  of  the  City  of  Syra¬ 
cuse,  Defendants. 

(Supreme  Court,  Oswego  Special  Term,  April,  1899.  27  Misc.  Rep.  263) 

Civil.  Service  Act— Merit  and  Fitness  Distinguished.— Merit  and  fitness,  as  used 
in  the  constitution  of  1894  and  in  chapter  428  of  the  laws  of  1897,  are  not  convertibU 
terms,  and  where  it  appears  by  the  affidavits  of  a  city  civil  service  board  that  they 
differentiated  the  terms  according  to  their  ordinary  significance  and  limited  the  ex¬ 
amination  of  a  candidate  to  merit  alone,  the  board  has  no  power  to  determine  his 
standard  of  fitness  by  merely  doubling  his  rating  for  merit. 

Motion  by  the  plaintiff  for  a  peremptory  mandamus  command¬ 
ing  the  defendants,  constituting  the  civil  service  board  of  the  city 
of  Syracuse,  to  forthwith  make  and  deliver  to  the  common  council 
of  said  city  .their  certificate  that  the  relator,  Peter  Tobin,  has 
passed  an  examination  for  merit  and  fitness  for  the  position  of 
assistant  custodian  of  the  city  hall,  pursuant  to  the  provisions  of 
the  civil  service  act;  that  he  is  an  honorably  discharged  veteran 
of  the  late  civil  war;  that  his  rating  for  said  position  is  the 
highest  of  any  veteran  on  the  eligible  list,  and  that  he  is  entitled 
to  be  appointed  to  said  office. 

William  G.  Tracv,  for  motion. 

James  E.  Newell,  opposed. 

Wright,  J.:  To  render  a  candidate  eligible  for  appointment  for 
the  office  in  question,  the  constitution  and  civil  service  laws  re¬ 
quire  him  to  pass  an  examination  for  merit  and  fitness  for  that 
office. 

The  civil  service  board  examined  the  relator  for  merit  only,  and 
gave  him  a  rate  of  47.95  on  the  scale  of  50.  His  rate  was  the 
highest  of  the  candidates.  The  board  afterwards,  without  ex¬ 
amining  the  relator  for  fitness  for  the  office,  doubled  his  rating 
for  merit,  and  gave  him  that  mathematical  result  of  95.90,  as  his 
,  rating  for  merit  and  fitness. 
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This  arbitrary  procedure  is  unwarranted  (People  ex  rel.  Drake 
V.  Common  Council  of  Syracuse,  26  Misc.  Rep.,  522). 

But  the  plaintiff  urges  that  the  terms  merit  and  fitness,  as 
used  in  the  constitution  and  civil  service  laws,  are  synonymous 
and  interchangeable,  and  that  chapter  428  of  the  laws  of  1897, 
commonly  called  Black  law,  providing  for  an  examination  by  the 
civil  service  board  for  merit,  and  for  an  examination  by  the  ap¬ 
pointing  ofiicial  for  fitness  is  unconstitutional;  and  that,  there¬ 
fore,  since  the  relator  has  received  the  highest  rating  on  the  ex¬ 
amination  for  merit  he  is  entitled  to  the  appointment. 

Are  these  terms  synonymous  and  interchangeable?  Merit  is 
defined  by  the  American  Encyclopaedic  Dictionary,  so  far  as  ap¬ 
plicable,  as  follows: 

“1  The  quality  of  deserting,  whether  well  or  ill;  desert  of 
good  or  eyil. 

‘‘2  Excellence,  deserting  honor  or  reward;  desert,  worth, 
worthiness. 

“3  That  which  is  deseiwed,  earned  or  merited;  a  reward,  re¬ 
turn  or  recompense  earned  or  merited;  deserts.’’ 

Fitness  is  defined  by  the  American  Encyclopaedic  Dictionary, 
so  far  as  applicable,  as  follows: 

1  The  quality  or  state  of  being  fit,  suitable,  or  adaptedness. 

2  Seryiceableness,  use.  utility.”  See  also  Webster’s  Diction- 
ary  and  the  Century  Dictionary. 

C  K  %, 

Merit,  therefore,  as  it  relates  to  the  question  under  discussion 
means  the  quality  of  deserying  the  office  because  of  excellence  and 
worth. 

This  obyiously  comprises  competency — intelligence,  education, 
with  special  reference  to  an  understanding  and  knowledge  of  the 
duties  of  the  office. 

Fitness  means  the  quality  of  being  suitable  and  adapted  to  the 
performance  of  those  duties.  This,  in  some  cases,  obyiously  in¬ 
cludes  habits,  industry,  energy,  ambition,  tact,  disposition,  knowl¬ 
edge  of  human  nature,  discretion,  shrewdness,  suitable  physical 
presence,  etc.,  matters  which  require  an  examination  of  a  yery 
different  character  from  that  which  may  test  the  competency,  ex¬ 
cellence  and  worth  of  a  candidate. 

A  man  may  be  of  great  mental  competency,  moral  excellence 
and  worth,  and  yet  possess  yery  little  adaptation  for  the  perform- 
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ance  of  the  duties  of  the  office,  because  lacking  in  one  or  more  of 
the  qualities  mentioned  above  under  the  term  fitness. 

Therefore,  the  terms  are  not  synonymous  and  convertible. 

It  would  appear,  however,  that  these  terms  are  carelessly  used 
in  the  civil  service  laws,  although  not  as  synonymous;  but  it  ap¬ 
pears  from  the  affidavits  of  the  commissioners  that  they  differen¬ 
tiated  them  according  to  their  ordinary  signification  and  limited 
their  examination  to  merit,  and  did  not  extend  it  to  the  considera¬ 
tion  of  fitness. 

In  the  views  taken  above  it  is  unnecessary  to  consider  the  ques¬ 
tion  respecting  the  constitutionality  of  the  Black  law. 

This  motion  is,  therefore,  denied  on  the  ground  that  the  Civil 
Service  Board  has  no  legal  eligible  list  of  persons  eligible  for  ap¬ 
pointment  to  the  office  in  question.  And  the  relator  has  never 
been  examined,  and  rated  for  merit  and  fitness  for  said  position 
as  provided  for  by  the  constitution  of  the  state  of  New  York  and 
the  civil  service  laws.  % 

Motion  denied. 


The  People  ex  rel.  Edward  Drake,  Relator,  r.  The  Common 
Council  of  the  City  of  Syracuse,  and  Jacob  C.  Knauber 
et  ah.  Constituting  the  Board  of  Civil  Service  Commissioners 
of  said  Citv,  Defendants. 

(Supreme  Court,  Onondaga  Special  Term,  February,  1899.  26  Misc.  Rep.  622) 

1  Mandamus— A  Municipal  Body  Must  be  First  Put  in  Default. — A  mandamus 

will  not  be  issued  against  a  common  council  upon  the  ground  that  it  has  failed 
and  refused  to  perform  a  duty  of  which  performance  is  sought,  unless  the  body  has 
already  been  put  in  default  by  a  proper  demand  for  the  precise  relief  sought. 

2  Civil  Service  Law — The  Veteran  Highest  on  the  List  is  Entitled  to  Cer¬ 

tification  AND  Appointment. — The  provisions  of  chapter  410  of  the  laws  of  1884, 
as  amended  by  chapter  29  of  the  laws  of  1896,  permitting  a  civil  service  board,  in 
the  case  of  a  competitive  examination  for  merit,  to  report  the  names  of  three  vet¬ 
erans  as  eligible  to  appointment  to  office  and  authorizing  the  appointment  of  any 
one  of  the  three,  conflict  with  section  9  of  article  5  of  the  constitution  of  1894,  as, 
although  section  9  prefers  veterans  without  regard  to  their  standing  on  the  list, 
the  principle  of  competition  still  controls  as  between  them  and  the  veteran,  rated 
highest  of  all  veterans  on  the  list  after  competition,  is  alone  entitled  to  be  reported 
as  eligible  and  is  alone  entitled  to  appointment. 

.3  Same — A  Fitness  Ecjcamination  is  Absolutely  Requisite  to  an  Appoint¬ 
ment. — The  provisions  of  said  section  9  of  article  5  of  the  constitution  absolutely 
require  a  competitive  fitness  examination  to  be  made  in  all  cases  and  the  rules  of 
the  State  Civil  Service  Board,  in  effect  dispensing  with  such  an  examination  and 
declaring  “  that  the  rating  given  after  an  examination  for  merit  only  shall  be 
multiplied  by  two  and  the  result  of  such  multiplication  shall  be  the  rating  for  merit 
and  fitness  ”,  violate  the  constitution. 
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4  Same — Mandamus  Refused  to  the  Highest  Veteran  on  a  List  Improperly 
Compiled. — A  veteran  whose  name  is  highest  of  all  veterans  on  a  list  made  up 
by  a  city  civil  service  board  upon  this  principle  of  doubling  the  ratings  for  merit, 
but  who  has  in  fact  never  been  examined  for  fitness  by  any  authority,  has  no  status, 
and  cannot  compel  the  common  council  to  request  the  city  civil  service  board  to 
certify  him  to  it  as  the  person  eligible  to  appointment  to  a  city  office. 

This  application  was  originally  made  for  a  peremptory  man¬ 
damus  requiring  the  said  common  council  to  request  said  board 
(of  civil  service  commissioners)  to  furnish  the  name  of  one  eligible 
person  who  is  graded  highest  on  the  register  of  said  board  for 
the  position  of  custodian  of  the  city  hall,  and  to  appoint  the  re¬ 
lator  to  that  position,  and  requiring  said  civil  service  board  to 
make  and  deliver  to  said  common  council  a  certificate  stating 
that  the  relator  is  an  eligible  person  and  is  graded  highest  for  the 
position  of  custodian  of  the  city  hall  on  the  register  kept  by  said 
board,  and  also  stating  that  he  has  been  honorably  discharged 
from  the  militarv  service  of  the  United  States  in  the  late  civil 
war 

Upon  the  argument,  so  much  of  the  application  as  asked  for  a 
mandamus  requiring  said  common  council  to  appoint  relator  to 
the  position  in  question  was  abandoned,  and  the  application  was 
limited  to  a  request  for  a  writ  requiring  the  common  council  to 
request  said  board  of  civil  service  commissioners  to  furnish  the 
name  of  one  eligible  person  for  said  position  and  requiring  said 
board  of  civil  service  commissioners  to  certifv  the  name  of  rela- 
tor  as  such  person,  etc. 

William  G.  Tracey,  for  application. 

J.  E.  Xewell,  opposed. 

Hisccck,  J. :  Upon  this  application  the  following  facts  appeared 
and  were  undisputed: 

There  is  an  office  in  and  under  the  municipal  government  of 
the  city  of  Syracuse  which  is  known  as  ‘‘  custodian  of  the  city 
hall,”  which  was  created  and  is  filled  by  appointment  by  the  com¬ 
mon  council  of  said  city,  and  which  office  is  subject  to  the  civil 
service  laws  of  the  state  and  is  embraced  in  schedule  B  of  the 
rules  and  regulations  for  admission  to  the  civil  service  of  said 
city,  making  it  subject  to  competitive  examination.  On  or  about 
February  14,  1898,  said  office  became  vacant  through  the  death 
of  the  then  incumb.ent.  On  or  about  said  last-mentioned  date  the 
common  council  of  said  city  adopted  a  resolution  in  substance  re¬ 
questing  the  civil  service  board  of  said  city  to  certify  to  it  the 
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names  of  persons  eligible  for  appointment  to  said  office  and  which 
resolution  and  request  was  duly  communicated  to  said  board. 
Thereafter  and  on  or  about  March  18,  1898,  said  civil  service 
board  held  an  examination  for  merit  only,  of  applicants  for  ap¬ 
pointment  to  such  office,  and  on  or  about  said  date  certified  to 
the  common  council  of  said  city  the  following  names  of  persons 
with  the  respective  ratings  for  merit  only,  as  was  duly  ascer¬ 
tained  and  determined  by  said  examination:  Edward  J.  Arbogast, 
49.40;  George  W.  Herrick,  46.63;  Edward  Drake  (the  relator), 
49.35;  James  H.  Barry,  47.25.  And  said  board  further  certified, 
as  was  the  fact,  that  said  Herrick,  Drake  and  Barry  w^ere  veterans 
of  the  late  civil  war  and  were  honorably  discharged  from  the 
militarv  service  of  the  United  States. 

t/ 

This  report  and  certification  by  said  civil  service  board  was  in 
accordance  with  the  rules  and  regulations  for  admission  to  the 
civil  service  of  the  citv  of  Svracuse  then  in  force,  and  which  had 
been  duly  approved  by  the  Civil  Service  Commission  of  the  state 
of  Xew  York. 

Thereafter  and  on  or  about  March  31,  1898,  chapter  186  of  the 
laws  of  1898  became  a  law,  which,  in  effect,  repealed  the  pro¬ 
visions  of  chapter  428  of  the  laws  of  1897,  which  were  in  force 
at  the  time  said  examination  aforesaid  took  place,  and  which  in 
effect  provided  for  an  examination  by  said  civil  service  commis¬ 
sioners  as  to  merit  and  for  an  examination  by  said  appointing 
power,  said  common  council  of  the  city  of  Syracuse,  as  to  fitness. 

Thereafter  in  alleged  pursuance  to  the  provision  of  said  first 
act  (chapter  186,  laws  1898),  said  civil  service  board  prescribed 
a  new  set  of  rules  and  regulations  which  were  approved  of  as 
required  by  said  act  on  or  before  October  11,  1898,  and  which, 
amongst  other  things,  contained  the  following  provision:  ^^\11 
eligible  lists,  whether  prepared  after  examination  for  both  merit 
and  fitness,  or  for  merit  only,  existing  prior  to  July  1,  1898,  for 
appointment  or  promotion  in  the  civil  service  of  the  city  of  Syra¬ 
cuse,  shall  be  continued  in  full  force  and  effect,  except  as  other¬ 
wise  provided  in  regulation  XIII,  and  may  be  certified  to  the  per¬ 
son  or  persons  holding  the  power  of  appointment  or  promotion; 
provided,  however,  that  the  rating  given  after  an  examination 
for  merit  only,  shall  be  multiplied  by  two,  and  the  result  of  such 
multiplication  shall  be  the  rating  for  merit  and  fitness  as  de- 
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termined  in  regulation  VIII  of  said  rules  and  regulations,  ap¬ 
proved  as  aforesaid  by  the  New  York  State  Civil  Service  Commis¬ 
sion  on  October  11,  1898.” 

After  the  adoption  of  said  rules  and  regulations  said  civil  ser¬ 
vice  board  prepared  an  alleged  eligible  list  of  persons  eligible  for 
appointment  to  said  position  of  custodian  simply  by  multiplying 
the  rating  for  merit  given  to  said  four  persons  above  named  re¬ 
spectively,  by  two,  and  the  result  of  such  multiplication  was  re¬ 
corded  upon  the  register  of  said  civil  service  board  as  the  rating 
for  merit  and  fitness  for  each  of  said  persons.  As  a  matter  of 
fact  no  examination  for  fitness  of  any  of  said  persons  was  ever 
held  or  given  and  such  rating  was  determined  in  the  manner 
above  stated.  The  purported  rating  given  to  said  four  persons 
respectively  by  said  process  was  as  follows:  Edward  J.  Arbogast, 
98.80;  Edward  Drake,  98.70;  James  H.  Barry,  94.50;  George  W. 
Herrick,  93.26. 

The  relator  has  requested  said  civil  service  board  to  deliver  to 
said  common  council  another  certificate  for  said  office  showing 
said  last  purported  rating,  but  said  civil  service  board  has  de¬ 
clined  to  do  so  upou  the  ground  that  they  had  no  authority  to 
act  until  another  request  had  been  made  by  the  common  council 
for  names  for  this  office.  Relator  has  also  made  application  to 
the  common  council  to  be  appointed  to  said  office  upon  said  pur¬ 
ported  rating  he  received  from  said  board,  but  said  council  has 
not  acted  upon  said  application. 

Upon  the  14th  of  February,  1898,  when  the  common  council 
adopted  the  resolution  calling  upon  said  civil  service  board  for 
names  of  persons  eligible  for  appointment  to  the  office  in  ques¬ 
tion,  the  president  of  said  board  certified  that  there  was  no  list 
of  persons  eligible  to  such  appointment,  and  thereupon,  with  the 
approval  of  the  mayor  of  said  city,  said  common  council  made  a 
temporary  appointment  to  said  office  of  the  above-named  Edward 
J.  Arbogast,  who  ever  since  has  been  discharging  the  duties 
thereof. 

Said  common  council  never  made  any  examination  under  chap¬ 
ter  428  of  the  laws  of  1897,  of  the  above-named  four  persons  for 
fitness.  i 

Some  facts  other  than  and  different  from  those  above  stated 
are  set  forth  in  the  papers  ui^on  which  this  application  is  founded,. 
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but  in  accordance  with  well-settled  rules  such  allegations  upon 
such  an  application  as  this  are  subject  to  all  modifying  and  con¬ 
tradicting  allegations  in  the  papers  presented  in  opposition  to  the 
application  and  the  allegations  of  which  are  controlling  (People 
ex  rel.  Corrigan  v.  Mayor,  149  N.  Y.,  215).  Neither  are  any  allega¬ 
tions  in  the  moving  papers  to  be  considered  which  are  of  mere 
conclusions  of  law  (People  ex  rel.  Corrigan  v.  Mayor,  149  N.  Y., 
223). 

Upon  these  principal  facts  then  the  relator,  as  above  stated,  in 
substance  requests  that  a  writ  of  mandamus  shall  issue  requiring 
said  common  council  to  call  upon  said  civil  service  board  for  the 
name  of  a  person  eligible  for  appointment  to  the  office  in  ques¬ 
tion  and  requiring  said  civil  service  board  to  certify  the  name  of 
relator  alone  as  such  eligible  person. 

Bo  far  as  the  present  application  seeks  to  compel  the  defendant 
common  council  to  call  upon  the  civil  service  board  for  a  list  of 
names  or  names  of  persons  or  person  eligible  for  appointment  to 
the  office  in  question,  it  should  be  denied  upon  the  ground  that 
relator  made  no  prior  application  to  or  demand  upon  such  com¬ 
mon  council  to  take  such  action  which  was  refused  bv  it.  Such 
request  upon  and  refusal  by  it  should  appear  as  a  basis  for  this 
application.  The  essential  foundation  of  such  an  application  as 
this  against  a  public  body  or  official  is  that  it  has  failed  and  re¬ 
fused  to  discharge  the  duty  of  which  performance  is  sought.  In 
this  case  the  relator  alleges  that  he  called  upon  said  common 
council  To  appoint  him  from  the  list  submitted  to  it  by  said  civil 
service  board  hereinbefore  mentioned,  but  it  does  not  appear  that 
he  called  upon  it  to  request  from  said  board  a  new  list  made  up 
in  accordance  with  what  he  claims  to  be  the  law  covering  the 
matter,  and  which  is  the  action  upon  the  part  of  the  common 
council  now  demanded  bv  him. 

t. 

In  accordance  with  the  views  hereinafter  expressed,  the  council 
was  justified  at  the  time  in  refusing  the  demand  which  relator 
did,  in  fact,  make  upon  it.  Having  demanded,  and  directed  its 
attention  to  a  demand  for,  something  to  which  he  was  not  en¬ 
titled,  this  writ  ought  not  to  be  allowed  requiring  some  different 
act  until  the  defendant  has  been  fairly  and  clearly  put  in  default 
by  a  prior  demand  for  performance  of  such  act. 
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So  far  as  tlie  civil  service  board  is  concerned  relator  demands 
that  upon  the  said  rating  already  made^  said  board  shall  transmit 
to  the  common  council  his  name  as  that  of  the  person  and  the 
only  person  eligible  for  the  appointment  to  the  office  in  question. 
This  demand  is  based  upon  the  ground  that  his  rating  is  the 
highest  given  to  any  veteran  upon  the  list. 

Outside  of  the  fact  above  referred  to  that  the  appointing  power, 
the  common  council,  has  not  called  upon  said  civil  service  board 
for  a  list  subsequent  to  that  already  submitted  and  which  con¬ 
tained  the  names  of  relator  and  three  other  persons  with  their 
respective  ratings  for  merit  only  as  above  mentioned  two  other 
reasons  are  especially’  urged  why  relator  is  not  entitled  to  have  his 
name  transmitted  as  the  only  person  eligible  for  appointment  to 
the  office  in  question.  The  list  as  now  made  up  by  said  civil  ser¬ 
vice  board  as  the  result  of  the  only  examination  which  it  has  held 
and  which  can  be  the  basis  for  transmitting  relator’s  name  as 
desired  by"  him,  contains  the  names  of  three  veterans.  It  is 
urged  in  behalf  of  defendants  that  under  the  law  as  it  stood  at 
the  time  said  list  was  made  up  and  as  it  now  exists  said  board 
had  and  has  a  right  to  transmit  a  list  containing  the  names  of 
three  veterans  instead  of  one,  from  which  the  appointment  in 
question  can  be  made.  This  contention  that  the  civil  service 
board  is  not  limited  to  transmitting  the  name  of  only  one  veteran 
who  has  obtained  the  highest  rating,  as  claimed  by  relator,  but 
may’  transmit  the  names  of  the  highest  three  veterans  from  which 
the  appointing  power  may’  make  its  selection,  is  based  upon 
chapter  410  of  the  laws  of  1884,  as  amended  by  chapter  29  of  the 
laws  of  1886.  Said  act,  in  effect,  provides  that  whenever  it  shall 
appear  after  a  competitive  examination  for  appointment  to  a 
position  in  the  civil  service  of  the  state  or  of  the  cities  affected 
thereby,  that  more  than  one  honorably  discharged  soldier  is  quali¬ 
fied  to  fill  the  same,  the  board  authorized  to  report  names  for  ap¬ 
pointment  shall  certify  to  the  appointing  power  all  of  such  hon¬ 
orably  discharged  soldiers,  specify’ing  their  respective  grades,  etc., 
limiting  such  certification,  however,  to  not  more  than  two  names 
in  excess  of  the  number  of  places  to  be  filled,  and  in  all  such 
cases  the  appointment  shall  be  made  from  those,  not  exceeding 
three  in  number  so  certified,  who  were  graded  highest  as  the  re¬ 
sult  of  such  examination.  There  seems  to  be  no  doubt  but  what 
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this  law,  if  unimpaired,  authorized  the  civil  service  board  to  re¬ 
port  the  names  of  three  veterans  from  whom  the  common  council 
might  make  the  appointment  in  question  and  would  not  limit 
such  board  to  reporting  the  name  alone  of  relator  as  having  the 
highest  rating  of  said  three  veterans  as  claimed  bj  him.  The 
question,  however,  is  presented,  whether  this  law  in  question, 
providing  for  the  certification  of  three  names  of  veterans  is  not 
in  conflict  with  the^cons-titutional  provisions  upon  this  subject 
adopted  after  its  passage.  My  attention  has  not  been  called  by 
either  counsel  to  any  adjudication  upon  this  question  but  it 
seems  to  me  that  the  constitution  does  in  effect  override  and  re¬ 
peal  this  provision  for  the  certification  of  three  names.  Section 
9  of  article  5  of  the  constitution  as  it  now  stands  provides  as 
follows:  ‘^Appointments  and  promotions  in  the  civil  service  of 
the  state,  and  of  all  the  civil  divisions  thereof,  including  cities 
and  villages,  shall  be  made  according  to  merit  and  fitness  to  be 
ascertained,  so  far  as  practicable,  by  examinations,  which,  so  far  as 
practicable,  shall  be  competitive;  provided,  however,  that  honor¬ 
ably  discharged  soldiers  and  sailors  from  the  army  and  navy  of 
the  United  States  in  the  late  civil  war,  who  are  citizens  and  resi¬ 
dents  of  this  state,  shall  be  entitled  to  preference  in  appointment 
and  promotion,  without  regard  to  their  standing  on  any  list  from 
which  appointment  or  promotion  may  be  made.” 

The  plain  intent  and  purpose  of  this  provision  is  to  make  the 
basis  of  appointments  and  promotions  in  the  civil  service,  as  a 
general  rule,  where  practicable,  competitive,  with,  of  course,  the 
necessary  implication  from  that  competition  that  the  person 
standing  highest  shall  receive  the  appointment.  The  exception  to 
this  rule  of  appointment  by  competition  is  in  the  case  of  the  hon¬ 
orably  discharged  soldier  and  sailor,  who,  having  secured  a  place 
upon  the  list  for  his  name,  is  entitled  to  a  preference  without 
regard  to  his  standing  on  the  list.  The  practical  interpretation 
and  purpose  of  this  exception  again  is  that  the  soldier  whose 
name  is  upon  the  list,  shall  have  preference  in  appointment  be¬ 
fore  a  civilian,  even  though  the  latter  has  the  higher  standing. 
But  it  is  necessary  for  the  veteran  in  the  first  instance  to  secure, 
under  the  law,  a  place  upon  the  list  for  his  name.  And  when, 
two  or  three  veterans  having  obtained  places  for  their  names 
upon  the  list,  it  is  to  be  decided  which  one  shall  obtain  the  prefer- 
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ence  secured  bv  the  constitution,  I  see  no  reason  why  the  principle 
of  competition,  as  amongst  themselves,  should  not  apply  and  why 
that  one  of  the  veterans  having  the  highest  rating  should  not 
secure  the  preference  and  the  appointment  rather  than  that  three 
names  should  be  transmitted  to  the  appointing  body,  giving  it 
the  power  of  selection  and  destroying  to  that  extent  the  principle 
of  competition.  This  view  does  not  in  any  way  impair  or  in¬ 
fringe  upon  the  preference  to  be  given  in  appointments  to  a 
veteran  under  the  constitution,  the  provisions  of  which  are  clear 
and  absolute  upon  that  point.  It  simply  applies  the  rule  of  com¬ 
petition  which  is  the  fundamental  basis  of  civil  service  appoint¬ 
ments  to  the  determination  of  what  veteran  shall  receive  the 
preference  where  there  are  two  or  more  striving  for  the  appoint¬ 
ment.  Any  other  construction  of  this  provision  of  the  constitu¬ 
tion  would  permit  a  virtual  abolition  of  this  fundamental  civil 
service  idea  of  competition,  as  between  veterans  themselves.  For, 
of  course,  if  under  this  article  of  the  constitution  a  law  is  proper 
which  permits  or  directs  a  civil  service  board  to  return  the  names 
of  three  veterans  to  the  appointing  body,  a  statute  would  be 
equall}'  constitutional  which  authorized  the  return  of  twelve  or 
twenty  names.  And  in  this  manner,  while  it  is  true  a  preference 
would  be  secured  to  some  veteran,  the  question  of  what  veteran 
that  should  be,  would  be  left  entirely  to  the  caprice  of  the  ap¬ 
pointing  power  and  would  not  be  at  all  subject  to  the  fixed  and 
just  rule  of  competition. 

This  construction  seems  to  be  in  accordance  with  the  general 
principles  applied  to  the  appointment  of  veterans  in  the  civil 
service.  While,  as  stated  above,  my  attention  has  not  been 
called  to  any  case  specifically  settling  this  point,  the  doctrine  has 
been  broadly  declared  by  the  court  of  appeals  in  construing  the 
article  of  the  constitution  hereinbefore  quoted,  that,  except  as 
otherwise  expressly  provided  by  it,  veterans  are  to  be  subject  to 
the  same  test  of  competition  as  other  citizens  in  making  civil  ser¬ 
vice  appointments  (Matter  of  Keymer,  148  X.  Y.,  219). 

In  the  case  cited  the  court  of  appeals  had  under  consideration 
an  act  of  1895,  which  provided  in  substance  that  as  to  honorably 
discharged  soldiers  and  sailors  competitive  examinations  should 
not  be  deemed  practicable  or  necessary  in  cases  where  the  com¬ 
pensation  did  not  exceed  four  dollars  per  day.  It  held  this  un- 
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constitutional  as  violating  the  principle  of  competitive -examina¬ 
tion  enjoined  b}*  the  provision  of  the  constitution  under  review 
in  this  case. 

Within  that  decision  and  the  principles  laid  down  in  reaching 
it,  the  statute  invoked  by  defendants  here  is  in  violation  of  this 
article  of  the  constitution.  It  provides  that  all  of  the  veterans 
who  shall  obtain  a  place  upon  the  list  to  the  number  of  three  (and 
as  I  heretofore  stated,  that  number  might  just  as  easily  be  made 
larger),  shall  be  entitled  to  have  their  names  sent  to  the  appoint¬ 
ing  power.  The  effect  of  this  is  that  such  appointing  power  may 
select  for  the  appointment  the  veteran  who  is  rated  third  instead 
of  him  who  stands  highest.  In  this  manner  the  principle  of  com¬ 
petition  is  evaded  and  the  intent  and  purpose  of  the  constitution 
violated. 

Upon  this  point,  therefore,  the  relator’s  contention  that  the 
name  of  the  veteran  standing  highest  upon  the  list  rather  than 
those  of  the  three  standing  highest,  should  be  certified  by  the 
civil  service  board,  is  well  founded. 

I  come  now  to  the  second  objection  urged  by  defendants  to  the 
granting  of  this  writ,  and  which  seems  to  me  to  be  not  only  a 
serious  but  an  effectual  one. 

The  article  of  the  constitution  already  quoted  requires,  where 
jjracticable,  a  competitive  examination  of  candidates  for  appoint¬ 
ment  both  as  to  merit  and  fitness.  As  already  stated,  the  position 
in  question  was  in  the  competitive  class,  appointments  thereto 
being  subject  to  such  competitive  examination.  The  distinction 
between  and  separation  of  the  qualities  of  merit  and  fitness  which 
are  to  be  subjected  to  such  competitive  examination  are  perfectly 
well  recognized.  It  is  well  settled  that  an  examination  for  merit 
alone  does  not  dispense  with  or  take  the  place  of  an  examination 
for  fitness  and  that  a  person  who  has  stood  the  test  of  examina¬ 
tion  for  merit  may  still  not  be  a  proper  person  for  appointment 
under  the  test  of  fitness.  At  the  time  the  list  was  made  up  by 
the  civil  service  board  upon  which  relator’s  name  appears,  the 
civil  service  statutes  provided  that  said  board  should  examine 
for  merit  and  the  appointing  power,  namely,  the  common  council, 
for  fitness,  and  as  a  matter  of  fact  the  onlv  examination  had  in 
making  up  said  list  was  the  one  for  merit.  Xo  examination  at 
all  has  ever  been  had  for  fitness.  After  the  virtual  repeal  of  the 
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law  allowing  said  common  council  to  examine  for  fitness,  the  de¬ 
fendant  civil  service  board  adopted  a  regulation  which,  as  it 
claims,  allowed  it  to  substitute  for  an  actual  examination  for 
fitness,  a  mere  multiplication  by  two  of  the  rating  for  merit.  The 
rule  which  was  adopted  upon  this  subject,  as  applied  to  this  case, 
provided  “that  the  rating  given  after  an  examination  for  merit 
only  shall  be  multiplied  by  two  and  the  result  of  such  multiplica¬ 
tion  shall  be  the  rating  for  merit  and  fitness  as  determined  in 
regulation  VIII”,  and  this  was  what  actually  was  done  in  this 
case.  The  ratings  for  merit  of  the  relator  and  his  companion  ap¬ 
plicants  had  been  given  before  this  change  in  the  law.  Subse¬ 
quently  and  after  such  change  the  total  ratings  for  merit  and  fit¬ 
ness  were  obtained  and  given  by  said  board  for  simply  multiply¬ 
ing  such  previous  ratings  'by  two,  and  there  has  never  been  any 
test  by  said  board  or  any  one  else  to  ascertain  whether  any  one 
of  said  candidates  possesses  the  necessary  qualifications  of  fit¬ 
ness. 

It  does  not  seem  to  me  to  require  any  argument  or  extended 
reasoning  to  show  that  such  operation  of  said  board  was  a  parody 
upon  the  principles  of  civil  service  and  a  violation  of  the  plain 
requirements  of  the  constitution,  and  that  the  rating  thus  given 
and  obtained  is  and  ought  to  be  valueless  for  any  purpose  of  ap¬ 
pointment.  The  office  of  custodian  is  concededly  one  which  is 
subject  to  an  honest  and  intelligent  application  of  the  principles 
of  civil  service.  The  two  requirements  demanded  of  a  candidate 
for  appointment  to  it  by  the  highest  authority  we  have — the  con¬ 
stitution  of  the  state — are  merit  and  fitness.  And  that  same  high 
authority  points  out  how  those  qualities  of  merit  and  fitness  shall 
be  ascertained,  namely,  by  competitive  examination.  It  is  per¬ 
fectly  clear  that  the  rating  of  an  applicant  as  to  one  of  these  re¬ 
quirements — ^fitness — cannot  be  legally  obtained  by  multiplying 
by  two  his  standing  upon  another  subject  which  has  no  relation 
to  it.  The  multiplication  table  is  not  a  proper  or  adequate  substi¬ 
tute  for  the  competitive  examination  required  by  the  constitution. 
The  only  difficult  thing  to  understand  is  why  this  particular  pro¬ 
cess  of  making  up  a  list  for  civil  service  appointments  should 
have  been  adopted  rather  than  some  other  equally  ingenious  and 
utterly  irrelevant  method,  but  speculation  upon  that  point  is  not 
specially  material  here. 
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It  is  urged,  however,  bj  the  relator,  that  none  of  the  defendants 
are  in  a  position  to  urge  the  illegalit}^  of  this  action  upon  the  part 
of  the  civil  service  board  as  a  defense  to  this  motion;  that  the 
common  council  not  being  now  upon  this  application  asked  to 
make  an  actual  appointment  from  the  list  so  made  up  cannot 
raise  the  objection;  that  the  civil  service  board  itself  cannot  urge 
its  own  wrong  and  fault  and  illegal  action  as  a  defense.  There 
may  be  some  force  in  the  suggestion  made  as  to  the  latter  body, 
but  the  common  council  is  a  party  to  this  application  and  has  a 
right  to  have  submitted  to  it  names  for  appointments  in  a  legal 
manner,  and  so  far  as  appears  has  not  been  a  party  to  the  present 
methods.  It  would^  therefore,  seem  that  it  was  in  a  position  to 
assert  this  defense  and  that  there  was  no  object  to  be  gained  in 
requiring  the  submission  to  it  of  names  for  this  appointment  ob¬ 
tained  in  an  illegal  way.  Aside  from  this,  however,  I  have  no 
doubt  that  the  court  has  the  power  upon  its  own  motion  to  refuse 
to  grant  an  application  which  rests  for  its  support  upon  a  violation 
of  a  constitutional  provision  and  of  a  well-defined  and  commend¬ 
able  public  policy. 

It  has  been  further  suggested  by  the  defendants  that  a  writ  of 
mandamus  is  not  the  relator's  proper  remedy;  that  another  person 
being  now  in  the  enjoyment  of  the  olfice  in  question  resort  must 
be  had  to  quo  icarranto  or  other  proceedings.  While  the  decision 
of  this  question  is  perhaps  not  necessary  to  the  disposition  of  this 
application,  I  regard  the  position  of  the  defendants  as  unfounded. 
The  position  is  concededly  subject  to  the  application  of  civil  ser¬ 
vice  laws,  and  if  the  bodies  charged  with  the  administration  of 
those  laws  fail  or  refuse  to  act,  they  may  under  proper  circum¬ 
stances  and  up  to  the  extent  now  asked  for  upon  this  application 
be  put  in  motion  by  a  writ  of  mandamus.  The  question  is  not 
now  presented  of  obtaining  possession  of  the  ofiice  by  these  pro¬ 
ceedings.  It  is  simply  asked  that  the  common  council  and  the 
civil  service  board  shall  through  proper  processes  ascertain  the 
man  eligible  for  appointment  to  the  office.  If  it  be  conceded  that 
such  man  when  appointed  would  have  to  resort  to  quo  icarranto 
proceedings  to  obtain  possession  of  it,  he  could  not  institute  those 
proceedings  until  the  steps  now  asked  for  had  been  taken,  and  up 
to  that  hour  I  think  action  mav  be  enforced  bv  a  writ  of  this 
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character  (Matter  of  Kevmer,  148  X.  Y.,  219;  People  ex  rel.  Hoyt 
V.  Trustees,  19  App.  Div.,  567). 

While  thus  holding  with  relator  upon  part  of  the  proposition 
urged  hj  him  I  am  still  led  to  deny  his  application  for  the  writ 
upon  the  other  grounds  stated,  that  the  common  council  is  not  so 
in  default  as  to  be  subject  to  it,  and  that  the  list  from  which  he 
seeks  to  have  his  name  certified  for  appointment  was  improperly 
and  illegally  made  up  by  the  civil  service  board. 

Ordered  accordingly. 


The  People  of  the  State  of  Xew  York  ex  rel.  Edward  Drake, 
Appellant,  v.  Jacob  C.  Knauber  and  Others,  Constituting  the 
Civil  Service  Board  of  the  City  of  Syracuse,  Respondents. 

(Supreme  Court,  Appellate  Division,  Fourth  Department,  September,  1899.  43  App. 

Div.  Rep.  342) 

Civil  Service  Examination  op  a  Veteran— Doubling  the  Rating,  After  an 
Examination  for  Merit  Only,  to  Ascertain  the  Rating  for  Merit  and 
Fitness— Form  of  Certificate  to  be  Given  by  the  Civil  Service  Board.— 
The  civil  service  board  of  the  city  of  Syracuse  held  an  examination  for  the  office 
of  custodian  of  the  city  hall,  and  certified  to  the  appointing  power  that  the  rating 
of  the  applicants  was  for  merit  only.  Subsequently,  in  accordance  with  the  require¬ 
ments  of  chapter  354  of  the  laws  of  1883,  as  amended  by  chapter  186  of  the  laws 
of  1898,  a  new  set  of  civil  service  rules  for  the  city  of  Syracuse  was  promulgated, 
one  of  which  provided  “  the  rating  given  (on  all  civil  service  eligible  lists  existing 
prior  to  July  1,  1898)  after  an  examination  for  merit  only,  shall  be  multiplied  by 
two,  and  the  result  of  such  multiplication  shall  be  the  rating  for  merit  and  fitness.” 
The  civil  service  board  thereupon  multiplied  the  ratings  of  the  applicants  by  two 
and  placed  their  names  upon  the  eligible  list. 

Upon  an  application  by  a  veteran,  who  stood  highest  among  the  veterans  upon  the 
eligible  list  as  thus  formulated,  for  a  writ  of  mandamus  directing  the  civil  service 
board  to  certify  his  name  to  the  appointing  power  as  eligible  to  appointment,  it 
was 

Held,  that  as  the  character  of  the  examination  certified  to  be  for  merit  only  was  such 
as  to  determine  both  the  merit  and  fitness  of  the  applicants,  and  was  obviously 
so  regarded  by  the  civil  service  board,  their  arbitrary  action  in  doubling  the  rating 
in  lieu  of  holding  a  separate  examination  for  fitness  did  not  contravene  the  prin¬ 
ciple  of  competitive  examination,  which  is  the  fundamental  and  essential  feature 
of  the  constitutional  provisions  relating  to  the  civil  service. 

The  certificate  of  the  civil  service  board  should  certify  that  the  person  examined  is 
qualified  by  both  merit  and  fitness  to  be  placed  upon  the  eligible  list,  but  not  that 
he  is  entitled  to  be  appointed  to  the  position  for  which  he  was  examined. 

Appeal  by  the  relator,  Edward  Drake,  from  a  judgment  of  the 
supreme  court  in  fay  or  of  the  defendants,  entered  in  the  office  of 
the  clerk  of  the  count}’  of  Onondaga  on  the  19th  day  of  April, 
1899,  upon  the  verdict  of  a  jury  rendered  by  direction  of  the  court, 
after  a  trial  at  the  Onondaga  trial  term,  dismissing  the  proceed¬ 
ings. 


State  Civil  Service  Commission 


391 


On  the  23d  day  of  February,  1899,  pursuant  to  an  order  of  the 
special  term  of  the  supreme  court,  granted  upon  the  application 
of  the  appellant  herein,  the  count}'  clerk  of  Onondaga  county  is¬ 
sued  a  writ  of  alternative  mandamus  directing  the  respondents, 
who  constitute  the  civil  service  board  of  the  citv  of  Svracuse,  to 
make  and  cause  to  be  delivered  to  the  common  council  of  that 
city  their  certificate  that  Edward  Drake,  the  relator  and  appel¬ 
lant,  had  passed  an  examination  for  merit  and  fitness  for  the  posi¬ 
tion  of  custodian  of  the  city  hall,  pursuant  to  the  provisions  of 
the  civil  service  act;  that  his  rating  upon  the  eligible  list  for  that 
position  was  the  highest  of  the  veterans  who  had  passed  an  ex¬ 
amination,  and  that  under  the  civil  service  rules  of  the  city  he 
was  entitled  to  be  appointed  to  the  position  for  which  he  was 
examined.  The  writ  also  contained  the  usual  clause  directing  the 
defendants,  in  the  event  that  its  requirements  were  not  obeyed, 
to  show'  cause  for  their  refusal  and  to  make  a  return  of  the  writ 
pursuant  to  section  2972  of  the  Code  of  Civil  Procedure. 

The  respondents  refused  to  make  and  deliver  the  certificate 
required  by  the  w'rit,  and  on  the  18th  day  of  March,  1899,  made 
and  filed  a  return  to  the  same  setting  forth  the  grounds  of  their 
refusal.  The  issues  thus  joined  came  on  for  trial  at  the  Onondaga 
trial  term  in  April,  1899,  and  at  the  close  of  the  relator's  evidence 
the  W'rit  w'as  quashed  and  the  proceedings  w'ere  dismissed,  w'ith 
costs.  Judgment  W'as  thereupon  duly  entered,  and  from  such 
judgment  this  appeal  is  brought. 

William  G.  Tracy,  for  the  appellant. 

James  E.  Xow'ell,  for  the  respondents. 

Adams,  J. :  The  office  of  custodian  of  the  citv  hall”,  a  creation 
of  the  charter  of  the  city  of  Syracuse,  is  one  w'hich  is  filled  by  ap¬ 
pointment  by  the  common  council  of  that  city,  the  term  thereof 
being  one  year.  It  is  conceded  that  the  office  is  w'ithin  the  pur¬ 
view'  of  the  civil  service  law's  of  the  state  and  that  applicants  for 
appointment  thereto  are  subject  to  competitive  examination. 

On  or  about  Februarv  11,  1898,  the  office  became  vacant  bv 
reason  of  the  death  of  the  then  incumbent,  w'hereupon  the  com¬ 
mon  council  of  the  city  adopted  a  resolution  requesting  the  civil 
service  board  to  certify  to  it  the  names  of  persons  eligible  for  ap¬ 
pointment  to  that  office,  w'hich  resolution  and  request  were  duly 
communicated  to  such  board.  Subsequently,  on  the  28th  dav  of 
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February,  1898,  the  board  held  an  examination  of  the  applicants 
for  appointment  to  that  office,  and  shortly  thereafter,  as  a  result 
of  such  examination,  certified  to  the  common  council  the  names 
of  four  persons  with  their  respective  ratings,  as  follows,  viz: 
Edward  J.  Abrogast,  49.40;  George  W.  Herrick,  46.63;  Edward 
Drake  (the  relator),  49.35;  James  H.  Barry,  47.25.  Of  these  per¬ 
sons  all  but  the  first  named  were  veterans  of  the  late  civil  war 
who  had  been  honorablv  discharged  from  the  militarv  service  of 
the  United  States,  which  fact  was  dulv  certified  to  the  common 

✓  t/ 

council,  as  was  the  further  fact  that  the  rating  of  the  persons 
named  was  for  merit  onlv. 

This  certification  was  made  in  accordance  with  the  rules  and 
regulations  for  admission  to  the  civil  service  of  the  city  of  Syra¬ 
cuse  then  in  force,  and  which  had  been  approved  by  the  Civil 
Service  Commission  of  the  State. 

On  the  31st  day  of  March,  1898,  the  legislature  of  the  state 
amended  section  8  of  the  civil  service  law  by  directing,  among 
other  things,  that  the  mayors  of  cities  should  prescribe  regula¬ 
tions  for  the  civil  services  of  their  respective  cities,  and  declaring 
that  all  acts  inconsistent  therewith  were  repealed.  (Laws  of  1883, 
chapter  354,  as  amended  by  laws  of  1898,  chapter  186.) 

Thereafter  and  on  the  11th  day  of  October,  1898,  in  compliance 
with  the  requirements  of  this  act,  a  new  set  of  civil  service  rules 
or  regulations  for  the  city  of  Syracuse  was  promulgated,  among 
which  was  the  following,  viz: 

Rule  XV.  All  eligible  lists,  whether  prepared  after  examina¬ 
tions  for  both  merit  and  fitness,  or  for  merit  only*  existing  prior 
to  July  1,  1898,  for  appointment  or  promotion  in  the  civil  service 
of  the  city  of  Syracuse,  shall  be  continued  in  full  force  and  effect, 
except  as  otherwise  provided  in  regulation  XIII,  and  may  be  cer¬ 
tified  to  the  person  or  persons  holding  the  power  of  appointment 
or  promotion;  provided,  however,  that  the  ratings  given  after  an 
examination  for  merit  only  shall  be  multiplied  by  two,  and  the  re¬ 
sult  of  such  multiplication  shall  be  the  rating  for  merit  and  fit¬ 
ness  as  determined  in  regulation  VIII.” 

After  the  adoption  of  these  rules,  and  on  the  2d  day  of  Xovem- 
ber,  1898,  the  respondents  adopted  the  following  resolution,  viz: 

Resolved,  That  the  clerk  be  directed  to  enter  upon  the  eligible 
list  the  names  of  candidates  who  have  taken  an  examination  for 
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merit  only,  after  multiplying  their  rating  by  two  in  accordance 
with  the  decision  of  the  State  Civil  Service  Board.” 

The  relator  Drake  was  thereupon  placed  upon  the  eligible  list 
with  the  rating  of  98.70,  and  was  duly  notified  of  the  fact  by  the 
examiners.  The  relator  has  since  duly  demanded  a  separate  ex¬ 
amination  for  fitness,  but  the  examiners  have  persistently  refused 
to  thus  certify  him  to  the  common  council,  and  Edward  J.  Abro- 
gast,  who'  was  given  the  appointment  temporarily,  has  continued 
to  fill  the  office  down  to  the  present  time. 

Upon  the  foregoing  facts,  it  remains  to  be  determined  whether 
the  refusal  of  the  defendants  to  accede  to  the  relator’s  request  or 
to  certify  him  as  eligible  can  be  justified. 

The  principle  that  appointments  in  civil  service  shall  be  made 
solely  with  reference  to  merit  and  fitness,  to  be  ascertained  by 
competitive  examination,  is  one  which  first  found  expression  in 
legislative  enactment  (laws  of  1883,  chapter  351),  but  subse¬ 
quently  became  incorporated  into  the  fundamental  law  of  the 
state.  (State  constitution,  article  5,  §  9.) 

As  regards  the  policy  of  the  law  thus  formulated,  it  is  perhaps 
unnecessary  for  this  court  to  express  any  opinion  further  than  to 
say  that  it  was  unquestionably  the  outgrowth  of  a  public  senti¬ 
ment  which  had  been  created  by  the  almost  universal  practice  of 
appointing  persons  to  office  mainly  upon  political  and  partisan 
grounds,  and  without  the  slightest  reference  to  their  competency 
or  merit. 

In  these  circumstances  it  is  not  surprising  to  find  that  obstacles 
to  the  enforcement  of  such  a  law  are  frequently  interposed,  and 
that  the  inventive  genius  of  its  opponents  is  often  sorely  taxed 
to  find  seme  plausible  pretext  for  its  evasion,  if  not  its  absolute 
nullification.  The  present  case  apparently  furnishes  an  illustra¬ 
tion  in  point. 

The  examination  of  the  relator  in  Februarv,  1898,  was  in  fact 
just  as  much  an  examination  for  both  fitness  ”  and  merit  ”  as 
though  there  had  been  two  separate  examinations;  and  it  was  ob¬ 
viously  so  regarded  by  the  examiners.  In  saying  this  it  is  not 
necessary  to  assert  that  the  terms  merit  ”  and  fitness  ”  are 
synonymous.  Indeed,  it  is  by  no  means  impossible  to  conceive  of 
cases  where  they  would  not  and  could  not  be  so  considered.  For 
instance,  the  relator,  by  reason  of  his  faithful  service  in  the  army 
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and  his  good  citizenship  since  his  discharge  therefrom  can  very 
properly  be  said  to  merit  any  appointment  in  the  civil  service  for 
which  he  is  fitted;  but  if  he  were  blind,  deaf,  or  dumb,  he  doubt¬ 
less  would,  in  a  certain  sense,  be  unfit  for  the  particular  position 
which  he  seeks.  It  does  not  appear,  however,  that  the  relator  was 
subject  to  any  physical  or  moral  infirmities  whatsoever.  On  the 
contrary,  the  record  discloses  that  upon  his  examination  it  ap¬ 
peared  that  he  was  sound  in  mind  and  body;  that  he  was  indus¬ 
trious  and  temperate  in  his  habits  and  that  he  was  of  good  moral 
character  and  in  all  respects  fit  ”  for  the  position  to  which  he 
aspired.  It  is  true  that  the  certificate  which  followed  the  exam¬ 
ination  stated  that  the  relator's  rating  was  for  merit  only,  but 
the  examiners,  as  was  their  custom,  doubled  his  rating  so  as  to 
comply  with  existing  rules,  and  although  this  method  of  pro¬ 
cedure  is  by  no  means  one  which  is  to  be  commended,  it  is,  never¬ 
theless,  the  one  which  was  then  in  vogue,  and  it  would  be  unjust 
to  the  defendants  to  assume  that  thev  would  unite  in  a  certificate 

t/ 

which  was  understood  to  include  fitness  as  .well  as  merit,  unless 
they  were  satisfied  that  the  applicant  was,  in  all  respects,  fairly 
equipped  to  perform  the  duties  of  the  office  for  which  he  had  been 
examined,  and  especially  would  this  be  so  where,  as  in  this  case, 
such  examination  embraced  the  mental,  moral,  physical  and  ])rac- 
tical  qualifications  of  the  applicant. 

The  article  of  the  constitution,  to  which  reference  has  already 
been  made  (article  5,  §  9‘,  provides  that  laws  shall  be  made  to 
provide  for  the  enforcement  of  this  section”.  But  it  is  obvious 
that  the  power  thus  reserved  to  legislative  bodies,  whether  state 
or  municipal,  must  be  exercised  in  such  a  manner  as  to  harmonize 
with  and  not  contravene  the  principle  of  competitive  examination, 
which  is  the  fundamental  and  essential  feature  of  the  constitu¬ 
tional  provisions  relating  to  the  civil  service  (Chittenden  v. 
Wurster,  152  N.  Y.,  356);  and  where  the  establishment  of  a  rule 
which  is  plainly  at  variance  with  the  spirit  of  the  constitution  is 
attempted  it  should  be  disregarded  by  the  court.  By  a  parity  of 
reasoning,  where  an  applicant  for  a  position  in  the  civil  service 
has  clearly  established  his  title  to  eligibility  by  both  merit  and 
fitness,  he  should  not  be  deprived  of  his  constitutional  rights  by 
the  arbitrary  action  of  the  body  whose  duty  it  is  to  honestly  ad¬ 
minister  and  not  obstruct  the  law. 
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Entertaining  as  we  do  this  view  of  the  case  presented  to  us,  we 
think  the  relator  is  entitled  to  the  relief  he  seeks,  save  in  one  par¬ 
ticular.  The  writ  issued  requires  the  defendants  to  certify  that 
the  relator  is  entitled  to  be  appointed  to  the  position  for  which  he 
was  examined.  Such  a  certificate,  in  our  opinion,  would  tran¬ 
scend  the  powers  of  the  examiners.  Their  duty  is  performed 
when  thev  certifv  that  the  relator  is  qualified  bv  both  merit  and 
fitness  to  be  placed  upon  the  eligible  list,  and  when  this  is  done 
the  appointing  power,  in  obedience  to  the  plain  mandate  of  the 
constitution  that  appointments  *  *  *  shall  be  made  accord¬ 
ing  to  merit  and  fitness  to  be  ascertained  by  examinations  which 
*  *  *  shall  be  competitive,”  and  that  preference  shall  be  given 
to  veterans  of  the  civil  war,  must  assume  the  responsibility  of 
making  the  appointment. 

The  judgment  appealed  from  should  be  reversed  and  a  new 
trial  ordered,  with  costs  to  the  appellant  to  abide  the  event. 

All  concurred. 

Judgment  reversed  and  a  new  trial  ordered,  with  costs  to  the 
appellant  to  abide  the  event. 


Matter  of  the  Application  of  George  X.  Balcom  for  a  Writ  of 

Peremptory  Mandamus. 

(Supreme  Court,  Broome  Special  Term,  June,  1899  .  28  Misc.  Rep.  1.) 

1  Civil  Service— Constitutionality  of  Chapter  370,  Laws  op  1899.— The  pro¬ 

visions  of  the  civil  service  law  of  1899,  chapter  370,  requiring  municipal  authorities 
to  appoint  to  a  city  ofRce  for  a  probationary  term  the  person  standing  highest  on 
the  eligible  list,  do  not  violate  the  provisions  of  section  2  of  article  X  of  the  consti¬ 
tution  of  1894,  nor  improperly  deprive  such  authorities  of  the  power  of  appointment 
which  is  thereby  given  them. 

2  Same— Veterans  Are  Preferred  and  Among  Them  the  Highest. — Under  said 

law  and  under  the  constitution,  a  veteran  whose  name  appears  upon  such  a  list 
is  entitled  to  a  preference  over  all  others  except  that,  as  between  two  veterans,  the 
highest  one  on  the  list  is  entitled  to  the  probationary  appointment. 

Application  for  a  writ  of  peremptory  mandamus. 

Rollin  W.  Meeker,  for  relator. 

Almeron  M.  Sperry,  opposed. 

Lyon,  J.:  This  is  an  application  by  the  relator,  George  X. 
Balcom,  for  a  writ  of  peremptory  mandamus,  requiring  the  board 
of  street  commissioners  of  the  city  of  Binghamton  to  appoint  the 
relator  to  the  position  of  superintendent  of  streets  and  city  prop¬ 
erty  for  a  probationary  term  of  two  months. 
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The  facts  are  conceded  hj  both  parties,  and  so  far  as  they  are 
material  to  this  decision  are  as  follows: 

The  position  of  superintendent  of  streets  and  city  property  be¬ 
came  vacant  February  21,  1899,  by  the  expiration  of  the  term  of 
office  of  the  then  incumbent,  and  is  still  vacant. 

The  charter  of  the  city  of  Binghamton  provides  for  the  appoint¬ 
ment  of  the  superintendent  of  streets  and  city  property  by  the 
board  of  street  commissioners  of  the  citv,  which  board  consists  of 
four  members. 

On  April  24th,  the  municipal  civil  service  commission,  at  the 
request  of  the  board  of  street  commissioners,  certified  to  the 
board  for  appointment  to  the  position  of  superintendent  of  streets 
and  city  property,  an  eligible  list  prepared  by  said  commission  as 
the  result  of  an  open  competitive  examination,  which  list  con¬ 
tained  three  names  with  the  standing  of  the  respective  candidates, 
as  follows: 


Herbert  T.  Bolles 
George  N.  Balcom 
John  M.  Seabui*}^. 


The  civil  service  commission  in  its  certificate  stated,  as  is  the 
fact,  that  said  Balcom  and  Seabury  are  honorably  discharged 
soldiers  from  the  army  of  the  United  States  in  the  late  civil  war. 

Since  receiving  such  certificate  of  the  municipal  civil  service 
commission,  the  board  of  street  commissioners  has  held  several 
regular  meetings  at  which  resolutions  have  been  offered  appoint¬ 
ing  the  relator,  George  N.  Balcom,  to  the  position  of  superintend¬ 
ent  of  streets  and  cit}"  property,  which  resolutions  have  received 
two  affirmative  and  two  negative  votes,  as  have  also  resolutions 
for  the  appointment  of  John  M.  Seabury  to  such  position. 

At  a  late  meeting  of  the  board  of  street  commissioners  the  re¬ 
lator  both  verbally  and  in  writing  demanded  his  appointment, 
and  the  resolution  appointing  him,  offered  immediately  following 
his  demand,  received  the  same  tie  vote,  whereupon  the  relator 
made  this  application  to  the  court  for  a  writ  of  peremptory  man¬ 
damus. 

The  application  for  the  writ  is  opposed  mainly  upon  two 
grounds,  one  of  which  is  that  the  civil  service  law  (chapter  370 
of  the  laws  of  1899),  which  became  a  law  April  19th,  is  unconsti- 
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tutional  in  -that  it  is  violative  of  the  provisions  of  section  2  of 
article  X  of  the  constitution  of  the  state,  which  is  as  follows; 
^C\ll  city,  town  and  village  officers,  whose  election  or  appoint¬ 
ment  is  not  provided  for  by  this  constitution,  shall  be  elected 
by  the  electors  of  such  cities,  towns  and  villages,  or  of  some 
division  thereof,  or  appointed  by  such  authorities  thereof,  as  the 
legislature  shall  designate  for  that  purpose.” 

This  contention  that  the  civil  service  law  is  unconstitutional 
is  based  upon  the  claim  that  such  law,  in  requiring  the  appoint¬ 
ment  for  a  probationary  term  of  a  specified  person,  to-wit,  the 
person  standing  highest  upon  the  eligible  list,  deprives  the  mu¬ 
nicipal  authorities  of  the  power  of  appointment  given  them  by 
such  clause  of  the  constitution. 

This  application  is  also  opposed  upon  the  ground  that  neither 
the  clause  of  the  constitution  relating  to  civil  service  appoint¬ 
ments  nor  the  new  civil  service  law  requires,  as  between  vet¬ 
erans,  the  appointment  of  the  one  standing  highest  upon  the 
eligible  list,  but  that  a  discretion  is  vested  in  the  appointing 
board  as  to  which  veteran  shall  be  appointed;  and,  in  justification 
of  the  action  of  the  two  members  voting  in  the  negative  upon  the 
resolution  for  the  appointment  of  the  relator,  the  affidavits  of 
such  two  members  are  submitted,  in  which  thev  state  that  their 
action  in  opposing  the  appointment  of  the  relator  is  based  upon 
their  belief  that  the  applicant  Seabury  is  possessed  of  qualifi¬ 
cations  for  the  office,  superior  to  those  of  the  relator. 

First,  as  to  the  constitutionality  of  the  civil  service  law  of 
1899:  The  contention  that  this  law  is  unconstitutional  as  violating 

section  2  of  article  X  of  the  constitution  cannot  be  successfullv 

«/ 

maintained.  Section  9,  of  article  V  of  the  constitution,  relating 
to  civil  service  appointments,  which  is  hereinafter  set  forth  at 
length,  is  also  a  clause  of  the  constitution  of  the  state.  The 
two  clauses  must  be  construed  together.  The  provisions  of  the 
civil  service  law  of  1899,  relating  to  the  selection  of  appointees, 
are  entirely  consistent  with  the  provisions  of  the  civil  service 
clause  of  the  constitution.  A  similar  question  was  raised  in  the 
case  of  Kogers  v.  Common  Council  of  Buffalo,  123  X.  Y.,  173,  186, 
and  the  court  of  appeals  there  held  that  the  provisions  of  the 
civil  service  act  of  1883,  as  amended  in  1884,  was  not  violative 
of  section  2  of  article  X  of  the  constitution,  and  that  the  powers 
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of  the  local  authorities  to  select  city  officers  within  the  meaning 
of  this  clause  of  the  constitution  was  not  subordinated  thereby 
to  those  of  the  state  authorities.  Such  decision  was  rendered,  too, 
prior  to  section  9  of  article  V  becoming  part  of  the  constitution, 
by  The  adoption  of  the  constitution  proposed  by  the  convention 
of  1894.  Furthermore,  it  may  not  be  irrelevant  to  dall  attention 
to  the  fact  that  this  application  is  not  one  to  compel  the  appoint¬ 
ment  of  the  relator  to  the  position  of  superintendent  of  streets 
and  city  property  for  the  two  years  term  provided  for  by  the 
charter  of  the  city,  but  simply  to  compel  the  appointment  of  the 
relator  for  the  probationary  term  of  two  months,  fixed  by  the 
rules  established  by  the  municipal  civil  service  commission. 

Secondly,  as  to  the  ground  of  opposition  to  the  application, 
that  the  board  of  street  commissioners  is  not  required,  as  between 
veterans,  to  appoint  the  one  standing  highest  upon  the  eligible 
list,  but  that  the  board  has  a  discretion  in  making  the  appoint¬ 
ment  for  the  probationary  period. 

In  August,  1898,  the  municipal  civil  service  commission  estab¬ 
lished  certain  rules  and  regulations  which  were  duly  approved 
by  the  civil  service  commission  of  the  state  in  September,  1898, 
and  these  rules  and  regulations,  so  far  as  not  inconsistent  with 
the  civil  service  law’  of  1899,  were  retained  by  the  saving  and 
repealing  clauses  of  that  law’,  and  are  still  in  force. 

Those  rules  and  regulations  classified  the  position  of  superin¬ 
tendent  of  streets  and  city  property  under  schedule  B,  as  one 
for  w’hich  it  was  practicable  to  determine  the  merits  and  fitness 
of  applicants  by  open  competitive  examination,  and  among  other 
things  provided  that  the  municipal  commission  might  in  the 
examinations  give  such  relative  importance  to  the  different  mat¬ 
ters  of  examination,  or  to  experience,  occupation  or  training  as 
to  them  might  seem  fit;  also  that  an  eligible  list  should  be  pre¬ 
pared  by  the  commission  from  time  to  time  as  the  needs  of  the 
service  should  require,  upon  competitive  examinations  for  each 
of  the  grades  in  schedule  B,  from  the  candidates  who  have  been 
found  to  be  duly  qualified  for  the  position  for  w’hich  such  eligible 
list  is  to  be  prepared,  and  in  the  order  of  merit  as  shown  by 
the  prospective  percentages  of  their  aggregate  markings;  also 
that  persons  wdio  have  been  honorably  discharged  from  service 
in  the  army  or  navy  of  the  United  States  in  the  civil  w^ar,  whose 
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names  are  upon  the  eligible  list,  shall  be  preferred  in  appoint¬ 
ments  to  such  positions  under  the  provisions  of  the  constitution 
of  the  state  of  Xew  York,  or  any  laws  of  the  state  of  New  York 
passed  pursuant  to  the  requirements  of  the  constitution;  also 
that  every  original  appointment  or  employment  in  schedule  B 
should  be  for  a  probationary  term  of  two  months,  at  the  end  of 
which  time,  if  the  conduct  and  capacity  of  the  person  should  have 
been  found  satisfactory,  the  probationer  should  be  absolutely  ap¬ 
pointed  or  employed,  but  otherwise  the  appointment  should 
cease.  *  *  *  ^ 

Article  Y,  section  9,  of  the  constitution  of  the  state  of  New’ 
York  provides  as  follow’s:  “Appointments. and  promotions  in  the 
civil  service  of  the  state,  and  of  all  the  civil  divisions  thereof,  in¬ 
cluding  cities  and  villages,  shall  be  made  according  to  merit  and 
fitness  to  be  ascertained,  so  far  as  practicable,  by  examinations, 
which,  so  far  as  practicable,  shall  be  competitive;  provided,  how¬ 
ever,  that  honorably  discharged  soldiers  and  sailors  from  the 
armv  and  navv  of  the  United  States  in  the  late  civil  w’ar,  who 
are  citizens  and  residents  of  this  state,  shall  be  entitled  to  prefer¬ 
ence  in  appointment  and  promotion,  without  regard  to  their  stand¬ 
ing  on  any  list  from  w’hich  such  appointment  or  promotion  may 
be  made.  Laws  shall  be  made  to  provide  for  the  enforcement 
of  this  section 

Chapter  370  of  the  laws  of  1899,  known  as  the  ‘‘  civil  service 
law  ”,  became  a  law  April  19th,  five  days  previous  to  the  certifi¬ 
cation  of  the  eligible  list  by  the  civil  service  commission  to  the 
board  of  street  commissioners. 

That  act  among  other  things  provides  that  “  all  appointments 
or  employments  in  the  classified  service  shall  be  for  a ,  pro¬ 
bationary  term,  not  exceeding  the  time  fixed  in  the  rules  that 
“  appointm-ents  shall  be  made  to,  or  employment  shall  be  given 
in,  all  positions  in  the  competitive  class  *  *  ♦  by  appointment 
of  those  graded  highest  in  open  competitive  examinations  con¬ 
ducted  by  the  state  or  municipal  commission,  except  as  herein 
otherwise  provided”;  that  “all  merit  and  eligible  lists  of  per¬ 
sons  examined  prior  to  the  passage  of  this  act  under  the  civil 
service  rules  and  regulations  in  force  at  the  time  of  such  exami¬ 
nation,  shall  be  continued  in  full  force  and  effect,  as  if  formed 
under  the  provisions  of  this  act,  subject,  however,  to  such  reason- 
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able  regulation  and  provision  as  the  rules  shall  prescribe”;  that 
''  honorably  discharged  soldiers,  sailors  and  marines  from  the 
army  and  navy  of  the  United  States  in  the  late  civil  war,  who  are 
citizens  and  residents  of  this  state,  shall  be  entitled  to  preference 
in  appointment  and  promotion  without  regard  to  their  standing 
on  any  list  from  which  such  appointment  or  promotion  may  be 
made,  provided  their  qualifications  and  fitness  shall  have  been 
ascertained  as  provided  in  this  act  and  the  rules  and  regulations 
in  pursuance  thereof.  *  *  *  Whenever  any  list  of  eligible  per¬ 
sons,  prepared  under  authority  of  this  act,  shall  contain  the 
names  of  honorably  discharged  soldiers,  sailors  and  marines,  en¬ 
titled  to  preference  as  aforesaid,  any  reference  in  this  act,  or  in 
the  rules  and  regulations  in  pursuance  thereof  to  the  persons 
standing  highest  on  such  list,  shall  be  deemed  to  indicate  those 
standing  highest  of  those  entitled  to  preference  by  the  provisions 
of  this  section 

It  cannot  for  a  moment  be  questioned  that  Balcom  and  Seabury 
being  honorably  discharged  soldiers  of  the  late  civil  war  are  by 
virtue  of  the  provisions  of  the  civil  service  clause  of  the  consti¬ 
tution,  and  of  the  express  provisions  of  the  civil  service  law  of 
1899,  entitled  to  preference  in  appointment  over  any  person  not  a 
veteran  whose  name  appears  upon  such  eligible  list,  although 
such  person  may  have  a  higher  standing. 

The  question  to  be  decided  is  not  w’hether  Herbert  T.  Bolles, 
having  a  higher  standing  upon  the  eligible  list  than  either  Bal¬ 
com  or  Seabury,  has  the  right  to  the  probationary  appointment, 
but  the  question  to  be  decided  is,  whether  Balcom  and  Seabury 
both  being  veterans,  Balcom  is  entitled  by  reason  of  his  higher 
standing  on  the  list  to  appointment  in  preference  to  Seabury. 

While  it  is  not  necessary  to  discuss  at  length  the  chief  pur¬ 
poses  of  the  civil  service  enactments  and  the  reasons  which  have 
led  to* their  adoption,  it  is  sufficient  to  know  that  the  main  object 
sought  during  the  thirty, years  of  civil  service  agitation  has  been 
the  placing  of  appointments  outside  the  dominion  of  political  in¬ 
fluence  and  favoritism  and  making  each  appointment  depend  as 
far  as  possible  solely  upon  the  merit  and  fitness  of  the  individual 
candidate. 

Such  being  the  conceded  purpose  of  civil  service  legislation, 
it  is  difficult  to  see  why  veterans,  whose  names  often  constitute 
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a  very  considerable  proportion  of  those  at  the  bead  of  the  list  of 
eligible  candidates,  by  reason  of  the  preference  given  them  in 
appointment  without  regard  to  their  standing,  should  be  ex¬ 
empted  as  between  themselves  from  the  operation  of  a  general 
civil  service  law,  providing  for  the  appointment  of  the  veteran 
standing  highest  for  merit  and  fitness,  and  the  civil  service  pro¬ 
visions  be  thus  nullified  to  a  very  considerable  extent  and  the 
alleged  evils  accompanying  political  alfilations  and  favoritism 
have  full  effect. 

The  section  of  the  constitution  which  provides  that  honorably 
discharged  soldiers  shall  have  preference  in  appointment,  also 
declares  in  the  same  sentence  that  appointments  shall  be  made 
according  to  merit  and  fitness,  to  be  ascertained  by  competitive 
examination.  The  section  declares  that  appointments,  that  is 
all  appointments,  shall  be  made  for  merit  and  fitness,  and  neither 
expressly  nor  impliedly  exempts  the  veteran  from  such  exami¬ 
nation. 

Not  only  does  the  constitution  require  that  all  appointments 
shall  be  made  according  to  merit  and  fitness,  but  the  civil  service 
law  also  expressly  so  provides,  as  hereinbefore  stated.  This  law, 
following  the  provisions  of  section  9  of  article  V  of  the  constitu¬ 
tion,  provides  that  appointments,  that  is  all  appointments,  shall 
be  of  those  graded  highest  in  open  competitive  examination. 
The  veterans  having  preference  on  the  list  over  candidates  not 
veterans,  the  law  consequently  requires  the  appointment  of  the 
veteran  standing  highest  on  the  list.  The  civil  service  law  ad¬ 
mits  of  no  other  construction,  and  there  can  be  but  one  highest  ’’ 
on  the  list.  But  the  civil  service  law,  with  the  evident  design 
of  removing  all  possible  doubt  as  to  the  intended  construction 
of  the  provisions  of  the  act  as  to  preferences  in  the  appointment 
of  veterans  as  between  themselves,  goes  further,  and  in  section 
20  provides,  as  hereinbefore  stated,  that  whenever  any  list  of 
eligible  persons  shall  contain  the  names  of  honorably  discharged 
soldiers  entitled  to  preference,  as  aforesaid,  any  reference  in  the 
act,  or  in  the  rules  and  regulations  in  pursuance  thereof,  to  the 
person  standing  highest  on  such  list  shall  be  deemed  to  indicate 
those  standing  highest  of  those  entitled  to  preference'’  by  the  pro¬ 
visions  of  the  section.  It  is  difficult  to  see  how  language  could 

2G 


402 


Seventeenth  Report  of  the 


more  plainly  express,  tliat  as  between  veterans  the  appointment 
must  be  made  of  the  one  standing  highest  upon  the  list. 

But  the  question  as  to  whether  the  requirements  of  the  civil 
service  law,  relative  to  appointments,  applies  to  veterans,  has 
been  already’  determined  by  the  courts.  The  court  of  appeals  in 
the  case  of  People  ex  rel.  Sweet  v.  Lyman,  157  N.  Y.,  368,  held 
that  a  rule  prescribing  a  probationary  appointment  was  proper 
and  legal  as  applied  to  a  veteran,  and  that  the  appointing  power 
was  justified  in  terminating  his  service  at  the  close  of  the  pro¬ 
bationary  period  and  refusing  him  an  appointment.  The  court 
in  this  case  also  held  that  the  appointment  for  a  probationary 
period  in  addition  to  a  competitive  examination  is  a  proper  and 
reasonable  method  to  be  employed  in  determining  the  merit  and 
fitness  of  the  candidate  and  his  qualifications  for  the  position. 

In  the  case  of  People  ex  rel.  Drake  v.  Common  Council  26  Misc. 
Rep.,  522;  57  N.  Y.  Supp.,  617,  the  court  held  that  the  section  of 
the  constitution  hereinbefore  quoted  requires  that  as  between 
veterans,  that  the  veteran  standing  highest  on  the  list  must  re¬ 
ceive  the  appointment.  This  decision  is  precisely  in  point  upon 
the  question  under  consideration  and  is  based  solely  upon  the 
ground  that  the  constitution  so  requires,  and  was  made  before  the 
passage  of  the  civil  service  law  of  1899,  requiring  the  appoint¬ 
ment  for  the  probationary  period,  of  the  person  standing  highest 
on  the  list. 

Rule  1,  prescribed  by  the  State  Civil  Service  Commission,  in 
compliance  with  the  requirements  of  the  new  civil  service  law, 
May  18th,  and  approved  by  the  governor  a  few  days  since,  follow¬ 
ing  the  requirements  of  the  constitution  and  the  civil  service  law, 
provides  that  appointments  shall  be  made  *  *  *  in  all  posi¬ 
tions  in  the  competitive  class  *  *  *  by  the  appointment  of 

the  person  graded  highest  on  the  *  *  *  eligible  list 

In  view  of  the  provisions  of  the  constitution  and  of  the  civil 
service  law,  and  under  the  decisions  of  the  courts,  the  relator, 
George  N.  Balcom,  standing  highest  of  those  preferred  upon  the 
eligible  list,  is  entitled  to  appointment  as  superintendent  of 
streets  and  city  property  for  the  probationary  period  provided 
for  in  rule  22  of  the  municipal  civil  service  commission,  which 
reads  as  follows: 
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“  Every  original  appointment  or  employment  in  schedule  B 
shall  be  for  a  probationary  term  of  two  months,  at  the  end  of 
which  time,  if  the  conduct  and  capacity  of  the  person  shall  have 
been  found  satisfactory,  the  probationer  shall  be  absoluteh’  ap¬ 
pointed  or  employed,  but  otherwise  his  appointment  shall  cease.’’ 

I  am  convinced  that  the  two  members  of  the  board  of  street 
commissioners  who  have  voted  in  the  negative  upon  the  resolu¬ 
tions  appointing  the  relator  have  acted  conscientiously  and  in  the 
belief  that  their  action  was  fully  warranted,  and  in  view  of  all 
the  circumstances  no  costs  ought  to  be  allowed. 

The  attorney  for  the  relator  will  prepare  and  submit  to  the 
attorney  for  the  defendants  an  order  that  a  writ  of  peremptory 
mandamus  issue  in  accordance  with  this  opinion. 

Ordered  accordingly. 


The  People  of  the  State  of  New  York  ex  rel.  George  N.  Bal- 
COM,  Respondent,  v.  William  H.  Mosher  and  Others,  Constitut¬ 
ing  the  Board  of  Street  Commissioners  of  the  City  of  Bingham¬ 
ton,  Appellants. 

ISupreme  Court,  Appellate  Division,  Third  Department,  November,  1899.  45  App.  Div. 

Rep.,  68) 

Civil  Service — A  Requirement  That  the  Person  Graded  Highest  by  the 
Civil  Service  Commission  be  Appointed  to  a  Position  by  a  City,  Town  or 
Village  Officer  is  Unconstitutional. — Section  2  of  article  X  of  the  constitu¬ 
tion  of  the  state  of  New  York,  providing  that  “  all  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided  for  by  this  constitution,  shall  be 
elected  by  the  electors  of  such  cities,  towns  and  villages,  or  of  some  division  thereof, 
or  appointed  by  such  authorities  thereof  as  the  legislature  shall  designate  for  that 
purpose,”  and  the  laws  passed  pursuant  thereto,  must  be  given  full  force  and  effect, 
except  so  far  as  they  are  necessarily  limited  by  section  9  of  article  V  of  such  consti¬ 
tution,  which  provides:  “Appointments  and  promotions  in  the  civil  service  of  the 
state,  and  of  all  the  civil  divisions  thereof,  including  cities  and  villages,  shall  be 
made  according  to  merit  and  fitness,  to  be  ascertained,  so  far  as  practicable,  by 
examinations  which,  so  far  as  practicable,  shall  be  competitive.” 

Chapter  370  of  the  laws  of  1899,  and  rule  8  of  the  civil  service  rules,  in  so  far  as  they 
compel  the  appointment  of  the  person  graded  highest  on  the  eligible  list,  are  not 
necessary  to  carry  into  effect  either  the  letter  or  spirit  of  section  9  of  article  V  of 
the  constitution,  but  are  in  direct  conflict  with,  and  a  nullification  of,  the  power 
of  appointment  conferred  by  section  2  of  article  X  and  are  to  that  extent  unconstitu¬ 
tional  and  void. 

A  civil  service  rule  of  a  city,  providing  for  the  certification  by  the  board  of  civil  service 
commissioners  to  the  appointing  officer  “  of  the  three  persons  having  the  highest 
standing  upon  the  eligible  list,”  and  requiring  the  appointing  officer  to  “  appoint 
to  the  vacant  position  one  of  the  three  persons  so  certified  to  him,”  was  not  abro¬ 
gated  or  repealed  by  chapter  370  of  the  laws  of  1899. 

Semble,  that  the  legislature  may  limit  and  regulate  the  exercise  of  the  power  of  selec¬ 
tion  residing  In  the  appointing  officer,  but  cannot  take  away  such  power. 
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Appeal  by  the  defendants,  William  H.  Moslier  and  others,  con¬ 
stituting  the  board  of  street  commissioners  of  the  city  of  Bing¬ 
hamton,  from  an  order  of  the  supreme  court,  made  at  the  Broome 
special  term  and  entered  in  the  office  of  the  clerk  of  the  county 
of  Broome  on  the  27th  day  of  June,  1899,  granting  a  writ  of  per¬ 
emptory  mandamus,  directing  the  defendants,  William  H.  Mosher 
and  others,  as  a  board  of  street  commissioners  of  the  citv  of 
Binghamton,  to  appoint  the  relator,  George  N.  Balcom,  to  the 
office  of  “  superintendent  of  streets  and  city  property  ”  in  the 
said  city. 

The  charter  of  said  city  (§  5,  title  10,  chapter  214,  laws  of  1888) 
confers  the  power  of  appointment  of  a  superintendent  of  streets 
and  city  property  ”  upon  the  board  of  street  commissioners  of  said 
city,  and  provides  that  such  appointment  shall  be  made  upon  the 
second  Tuesday  in  February  in  each  alternate  year. 

The  position  of  superintendent  of  streets  and  city  property 
became  vacant  February  1,  1899,  by  the  expiration  of  the  term  of 
the  then  incumbent. 

Thereafter,  and  in  the  month  of  April,  the  municipal  civil  ser¬ 
vice  commission,  at  the  request  of  the  board  of  street  commis¬ 
sioners,  certified  to  such  board,  for  the  office  of  superintendent 
of  streets  and  city  property  the  names  of  three  persons  appear¬ 
ing  upon  the  eligible  list  prepared  by  said  commission,  as  the 
result  of  an  open  competitive  examination  for  such  position.  The 
names  so  certified  and  their  standing  were  as  follows:  Herbert  T. 
Bolles,  ninety-six  and  nine-tenths  per  cent;  George  N.  Balcom,. 
eighty-nine  and  thirteen-twentieths  per  cent,  and  John  M.  Sea- 
bury,  eighty-three  and  one-fifth  per  cent;  and  the  fact  that  the 
relator,  George  N.  Balcom,  and  John  M.  Seabury  are  both  honor¬ 
ably  discharged  soldiers  from  the  army  of  the  United  States  in 
the  late  civil  war  was  certified  to  by  such  civil  service  commis¬ 
sion. 

Rule  14  of  the  civil  service  rules  of  the  city  of  Binghamton, 
approved  by  the  mayor  of  such  city  in  August,  1898,  and  by  the 
State  Civil  Service  Commission  September  7,  1898,  provides  that 
“  whenever  any  officer  having  the  power  of  appointment  to  or 
employment  in  any  position  in  schedule  B,  so  requests,  the  com¬ 
mission  shall  certify  to  him  the  names  as  soon  as  practicable  of 
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tlie  three  persons  having  the  highest  standing  upon  the  eligible 
list.  *  *  *  The  appointing  officer  shall  thereupon  appoint  to 

the  vacant  position  one  of  the  three  persons  so  certified  to  him.” 
It  is  provided,  however,  that  such  rule  is  subject  to  any  and  all 
of  the  laws  of  the  state  of  New  York  in  relation  to  honorably 
discharged  soldiers  or  marines  of  the  civil  war  giving  them  the 
preference  under  civil  service  rules. 

After  the  certification  bv  the  civil  service  commission  to  the 
board  of  street  commissioners  of  the  above-named  persons,  the 
board  of  street  commissioners  held  several  meetings  at  which 
resolutions  were  offered  for  the  appointment  of  the  relator, 
George  N.  Balconi,  to  the  position  of  “  superintendent  of  streets 
and  city  property  ”,  and  also  similar  resolutions  for  the  appoint¬ 
ment  of  John  M.  Seaburv;  each  of  such  resolutions  received  two 
votes  in  the  affirmative  and  two  in  the  negative;  consequently 
there  was  a  failure  to  appoint. 

The  relator,  both  orally  and  in  writing,  demanded  his  appoint¬ 
ment  to  such  position,  and  a  resolution  appointing  him  was  of¬ 
fered,  which  received  two  votes  in  the  affirmative  and  two  in 
the  negative;  whereupon  the  relator  made  his  application  to  the 
court  for  a  writ  of  peremptory  mandamus,  and  from  the  order 
granting  it  this  appeal  was  taken. 

A.  M.  Sperry,  for  the  appellants. 

Rollin  W.  Meeker,  for  the  respondent. 

Herrick,  J. :  The  contention  of  the  relator  is  that,  being  a 
veteran,  and  having  the  higher  percentage  of  the  two  veterans 
upon  the  eligible  list,  he  is,  as  a  matter  of  right,  entitled  to  the 
appointment,  pursuant  to  the  constitution  and  the  provisions  of 
chapter  370  of  the  laws  of  1899. 

No  contention  is  made  but  that  veterans  are  subject  to  the  civil 
service  laws  of  the  state,  and  that  they  are  only  entitled  to 
preference  after  they  have  passed  the  required  examinations  and 
secured  a  place  upon  the  eligible  list,  when  they  are  entitled  to  a 
preference  over  civilians,  no  matter  what  their  standing  upon 
such  eligible  list  may  otherwise  be. 

The  question  here  is,  whether  that  provision  of  chapter  370  of 
the  laws  of  1899  and  of  the  civil  service  rules  passed  in  pursu¬ 
ance  thereof,  providing  for  the  appointment  of  the  person  graded 
highest  on  the  proper  eligible  list  is  in  conflict  with  the  constitu¬ 
tion  of  the  state. 
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If  it  is,  then  the  civil  service  rules  of  the  city  of  Binghamton, 
above  quoted,  are  in  full  force  and  effect,  and  the  relator  is  not, 
as  a  matter  of  right,  entitled  to  be  appointed,  but  the  defendants 
have  power  of  selection  or  choice  between  the  relator  and  the 
other  veteran,  John  M.  Seaburv.  If  the  law  is  constitutional, 
then  such  rules  are,  to  that  extent,  repealed  or  nullified,  and  the 
defendants  must  appoint  the  relator,  he  being  the  highest  in 
grade. 

Section  9  of  article  V  of  the  constitution  provides  that  ap¬ 
pointments  and  promotions  in  the  civil  service  of  the  state,  and 
of  all  the  civil  divisions  thereof,  including  cities  and  villages, 
shall  be  made  according  to  merit  and  fitness,  to  be  ascertained, 
so  far  as  practicable,  by  examinations  which,  so  far  as  practic¬ 
able,  shall  be  competitive.” 

Section  13  of  chapter  370  of  the  laws  of  1899  provides  as  fol¬ 
lows;  ‘^Appointments  shall  be  made  to,  or  employment  shall  be 
given  in,  all  positions  in  the  competitive  class  that  are  not  filled 
by  promotion,  reinstatement,  transfer  or  reduction  under  the  pro¬ 
visions  of  this  act  and  the  rules  in  pursuance  thereof  by  appoint¬ 
ment  of  those  graded  highest  in  open,  competitive  examinations 
conducted  by  the  state  or  municipal  commission,  except  as  herein 
otherwise  provided.” 

Rule  8  of  the  state  civil  service  rules,  adopted  under  and  pursu¬ 
ant  to  chapter  370  of  the  laws  of  1899,  provides  as  follows: 
“Appointments  shall  be  made  to,  or  emplo^’ment  shall  be  given 
in,  all  positions  in  the  competitive  class,  that  are  not  filled  by 
promotion,  reinstatement,  transfer  or  reduction,  under  these 
rules,  by  the  appointment  or  employment  of  the  person  graded 
highest  on  the  proper  eligible  list,  as  the  result  of  open,  com¬ 
petitive  examination,  except  as  herein  otherwise  provided.” 
(Civil  service  rules  of  1899,  p.  43.) 

The  statute  and  rule  above  cited  are  in  harmony  with  section 
9  of  article  V  of  the  constitution,  and  if  we  were  to  consider  that 
section  of  the  constitution  alone,  the  question  presented  would 
be  a  very  simple  one.  But  pursuant  to  the  rule  of  construction, 
hereafter  more  particularly  adverted  to,  that  all  parts  of  the  con¬ 
stitution  must  be  considered  together  and  in  relation  to  each 
other,  we  must  examine  the  constitution  and  see  if  there  is  any 
other  portion  of  it  that  must  be  considered  in  connection  with 


State  Civil  Service  Commission 


407 


section  9,  above  referred  to,  before  we  can  intelligently  pass  upon 
the  question  before  us. 

The  office  sought  by  the  relator  is  a  city  office,  and  the  constitu¬ 
tion  provides  that  all  city,  town  and  village  officers,  whose  elec¬ 
tion  or  appointment  is  not  provided  for  by  this  constitution,  shall 
be  elected  by  the  electors  of  such  cities,  towns  and  villages,  or 
of  some  division  thereof,  or  appointed  by  such  authorities  thereof 
as  the  legislature  shall  designate  for  that  purpose  (Const,  art. 
X,  §  2.) 

The  legislature  having  selected  a  local  authority  we  must  read 
that  authority  into  the  constitution.  In  this  case,  having  selected 
the  board  of  street  commissioners,  it  is  the  same  as  if  the  constitu¬ 
tion  read,  “  the  superintendent  of  streets  and  city  property,  in  the 
city  of  Binghamton,  shall  be  appointed  by  the  board  of  street 
commissioners.”  For  that  purpose  the  board  of  street  commis¬ 
sioners  is  a  constitutional  body  vested  with  the  power  of  appoipt- 
ment. 

The  power  of  appointment  implies  a  discretion  in  the  appoint¬ 
ing  power  as  to  whom  he  shall  appoint,  and  embraces  not  only 
perfect  liberty  as  to  the  person  to  be  appointed,  but  the  duty  of 
personally  investigating  the  character  and  qualifications  of  the 
proposed  appointee  as  to  his  fitness  to  discharge  the  services 
required  of  him.  (Menges  v.  City  of  Albany,  56  N.  Y.,  374;  Peo¬ 
ple  ex  rel.  Killeen  v.  Angle,  109  id.,  564,  573.) 

“  The  choice  of  a  person  to  fill  an  office  constitutes  the  essence 
of  the  appointment,  and  the  selection  must  be  the  discretionary 
act  of  the  officer  clothed  with  the  power  of  appointment.”  (19 
Am.  &  Eng.  Ency.  of  Law  [1st  ed.],  423,  and  cases  cited.) 

The  power  of  appointment  contemplates  the  exercise  of  judg¬ 
ment  and  discretion  in  the  appointing  power,  as  to  whom  he  shall 
appoint  and  responsibility  for  the  person  so  selected;  and  to 
secure  this  the  selection  must  be  the  independent,  untrammeled 
act  of  the  appointing  officer.  (Menges  v.  City  of  Albany,  56 
N.  Y.,  374.) 

The  officer  clothed  with  the  power  of  appointment  must  select 
the  persons  to  be  appointed.  He  may  listen  to  the  recommenda¬ 
tion  and  advice  of  others,  but  the  selection  must,  finally,  be  his 
act.”  (People  ex  rel.  Kresser  v.  Fitzsimmons,  68  N.  Y.,  514,  518.) 

Choice,  or  selection,  means  the  power  to  determine  between  two 
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or  more;  no  choice  or  selection  can  be  made  when  there  is  no 
alternative;  Hobson’s  choice”  was  no  selection. 

The  legislature  can  undoubtedly  take  away  the  power  of  ap¬ 
pointment  and  confer  it  upon  some  other  local  authority.  It  can 
prescribe  the  term  of  office  of  the  appointee  and  his  power  and 
duties,  and  the  formula  of  his  appointment,  but  its  power  ceases 
then;  it  cannot  deprive  the  appointing  power  of  the  exercise  of 
its  discretion  as  to  the  personnel  of  the  appointee.  That  is  the 
essence  of  the  power. 

The  legislature  is  expressly  authorized  to  designate  the  local 
authority,  wffio  shall  appoint  the  local  officers,  and  it  is  impliedly 
prohibited  from  doing  more  than  that,  or  from  placing  limitations 
Upon  this  power  of  appointment.  As  it  was  said  in  People  ex  rel. 
Wood  V.  Draper  (15  N.  Y.,  544)  ^  every  positive  direction  contains 
am  implication  against  anything  contrary  to  it;  or  which  would 
frustrate,  or  disappoint,  the  purpose  of  that  provision’.”  (Rath- 
bone  V.  Wirth,  150  Y.  Y.,  459,  468;  People  ex  rel.  Burby  v.  How¬ 
land,  155  id.,  270,  280.) 

The  court  of  appeals  in  the  case  of  People  ex  rel.  Killeen  v. 
Angle  (109  N.  Y.,  564),  in  speaking  of  the  restrictions  and  limi¬ 
tations  of  the  then  existing  civil  service  laws  upon  the  power  of 
appointment  conferred  upon  the  Superintendent  of  Public  Works 
by  the  constitution,  said:  ^^Any  provision  of  law,  therefore,  which 
materially  interferes  with  the  freedom  of  selection  conferred  upon 
the  superintendent  and  the  exercise  of  his  judgment  in  investigat¬ 
ing  and  determining  the  fitness  and  propriety  of  contemplated 
appointments,  seems  to  us  not  only  to  conflict  with  the  lernis  of 
the  constitution,  but  plainly  to  violate  its  spirit  and  intent.” 

And  again,  It  seems  to  us  that  this  law  leaves  to  the  superin¬ 
tendent  only  the  barren  office  of  issuing  a  commission  to  a  person 
whom  others  have  selected  for  his  adoption,  whereas  the  consti¬ 
tution  provides  that  he  shall  be  the  exclusive  actor  in  determining 
the  wisdom  and  propriety  of  the  proposed  appointment”.  (Menges 
V.  City  of  Albany,  56  N.  Y.,  374.) 

And  this  was  said  in  reference  to  the  then  existing  civil  service 
laws  which  permitted  the  superintendent,  or  appointing  officer,  to 
appoint  any  one  of  the  three  standing  highest  upon  the  eligible 
list.  How  much  more  forcible  is  it  when  applied  to  a  law  which 
leaves  him  no  discretion,  but  compels  him  to  take  the  one  standing 
highest  upon  a  list  of  candidates  prepared  by  others. 
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The  power  to  appoint,  without  the  power  of  saying  who  the 
appointee  shall  be,  is  a  ncminal,  not  a  real  power. 

The  person  or  persons  who  determine  who  the  appointee  shall 
be  constitute  the  real  appointing  power. 

It  seems  to  me,  therefore,  that  chapter  370  of  the  laws  of  1899 
is  in  conflict  with  section  2  of  article  X  of  the  constitution. 

Thus  far  I  have  considered  section  2  of  article  X  and  section  9 
of  article  V  of  the  constitution  separate  and  apart  from  each 
other,  and,  as  has  been  seen,  the  law  in  question  appears  to  be  in 
harmony  with  one  and  in  conflict  with  the  other  section.  We  must, 
therefore,  consider  both  together  in  order  to  arrive  at  a  correct 
construction. 

The  fact  that  section  2  of  article  X  was  in  the  old  constitu¬ 
tion,  and  that  section  9  of  article  V  has  been  added  bv  a  subse- 
quent  amendment,  makes  no  difference  in  the  construction  to  be 
given  to  the  constitution  as  a  whole. 

There  is  no  repeal  of  the  different  parts  of  the  fundamental 
law  of  the  state  by  imiflication  by  the  adoption  of  additional 
clauses;  but  the  instrument  as  amended  must  be  read  as  a  whole, 
and  as  if  every  part  had  been  adopted  at  the  same  time,  and  as  one 
law,  and  effect  must  be  given  to  everj^  part  of  it,  each  clause  ex¬ 
plained  and  qualified  by  every  other  part.”  (Judge  Allen  in  the 
case  of  Gilbert  Elev.  R.  Co.  v.  Anderson,  3  Abb.  X.  C.,  434,  452; 
approved  in  People  ex  rel.  Killeen  v.  Angle,  109  X.  Y.,  564,  575.) 

The  constitution  as  it  now  exists  must  be  read  and  considered 
in  all  its  different  parts,  and  each  provision  must  be  given  its  ap¬ 
propriate  place  in  the  system  and  some  oflSce  to  perform,  and  at 
the  same  time  all  must  be  so  construed  as  to  ofierate  harmon¬ 
iously.”  (People  ex  rel.  McClelland  v.  Roberts,  148  X.  Y.,  360, 
367.) 

It  is  a  familiar  rule  of  construction  that  a  statute  should  be  con¬ 
strued  so  as  to  give  effect,  if  possible,  to  all  of  its  provisions;  but 
in  interpreting  the  constitution  the  rule  is  more  rigidly  applied, 
and  the  fundamental  law,  as  solemnh'  expressed  in  the  written  in¬ 
strument,  is  to  be  considered  as  a  whole,  complete  in  itself,  and 
force  and  effect  must  be  given  to  every  provision  contained  in  it. 
(Peojile  V.  Rathbone,  145  X.  Y.,  440;  Matter  of  Smith  v.  Board  of 
Supervisors,  148  id.,  187,  189.) 
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The  civil  service  amendment  to  the  constitution  was  undoubt¬ 
edly  intended  as  a  limitation  upon  the  power  of  appointment 
granted  in  other  sections  of  the  constitution,  but  it  was  not  in¬ 
tended  as  a  nullification  of  that  power,  and  whenever  that  power 
is  granted  by  the  constitution  or  the  legislature  is  authorized  to 
confer  it,  we  must  give  the  fullest  effect  to  the  section  granting 
such  power  or  authority  that  the  civil  service  section  will  admit 
of,  in  order  to  give  each  provision  *  *  *  its  appropriate 

place  in  the  system  and  some  office  to  perform”. 

Let  us  see,  therefore,  if  effect  cannot  be  given  to  both  sections 
of  the  constitution,  and  if  thev  cannot  “  be  so  construed  as  to 
operate  harmoniously”. 

To  arrive  at  the  true  meaning  of  a  statute  or  constitution,  we 
must,  if  possible,  ascertain  the  intention  of  the  framers  of  such 
instrument. 

“  The  intention  of  the  lawmaker  is  the  law.”  (Smythe  v.  Fiske, 
90  U.  S.,  374,  380.) 

In  endeavoring  to  ascertain  the  intentions  of  the  lawmakers 
upon  any  given  subject,  the  history  of  the  times,  and  of  such  sub¬ 
ject,  and  the  laws  and  customs  in  relation  thereto,  if  any  exist, 
the  proceedings  of  the  lawmakers,  and  the  evils  intended  to  be 
corrected,  and  the  good  to  be  accomplished,  must  be  considered. 

It  is  unnecessary  at  this  time  to  recite  the  history  of  civil  ser¬ 
vice  reform  in  Great  Britain,  the  United  States  and  in  this  state. 
It  is  familiar  to  us  all,  and  has  been  repeatedly  adverted  to  in  the 
decisions  of  the  court  of  appeals  of  this  state,  and  the  decisions  of 
our  own  court,  upon  civil  service  questions.  Suffice  it  to  say  at 
this  time,  that  after  the  passage  of  the  civil  service  act  in  this 
state  in  1883,  it  was  found  that  it  was  not  applicable  to  two  of  the 
great  departments  of  the  state,  and  the  intention  of  the  framers  of 
the  amended  constitution  was  to  make  all  the  departments  and 
political  divisions  of  the  state  subject  to  its  civil  service  laws. 
The  proceedings  in  the  convention  in  relation  to  this  amendment, 
the  address  issued  to  the  people,  both  of  which  are  adverted  to  in 
the  case  of  People  ex  rel.  McClelland  v.  Eoberts  (91  Hun,  101;  148 
N.  Y.,  3G0),  show  that  the  intention  of  the  framers  of  this  amend¬ 
ment  was  to  extend  the  principle  of  civil  service  reform,  so  called, 
to  every  department  of  the  state  government. 


State  Civil  Service  Commission 


411 


The  obvious  purpose  of  this  provision  was  to  declare  the  prin¬ 
ciple  upon  which  promotions  and  appointments  in  the  public  ser¬ 
vice  should  be  made,  to  recognize  in  that  instrument  the  prin¬ 
ciple  of  the  existing  statutes  upon  the  subject,  and  to  establish 
merit  and  fitness  as  the  basis  of  such  appointments  and  promo¬ 
tions,  in  place  of  their  being  made  upon  partisan  or  jjolitical 
grounds.’’  (People  ex  rel.  Sweet  v.  Lyman,  157  X.  Y.,  368,  375.) 

It  seems  to  me  that  the  question  for  us  to  determine  is,  whether 
that  principle  requires  the  absolute  selection  of  the  one  who  re¬ 
ceives  the  highest  percentage  upon  such  examination,  and 
whether  that  is  an  essential  requirement  in  the  enforcement  of 
the  principle  involved. 

That  necessarilv  leads  us  somewhat  into  the  historv  of  so- 
called  civil  service  reform.  My  first  impression  would  be  that  the 
use  of  the  word  “  competitive  ”  would  indicate  that  the  man 
standing  highest  in  the  competition  should  receive  the  reward; 
but  the  expression  does  not  seem  to  have  been  given  such  mean¬ 
ing  in  the  past. 

The  movement  for  reform  in  the  civil  service,  which  culminated 
in  the  civil  service  statutes  and  rules  and  the  amendment  to  the 
constitution,  was  intended  to  accomplish  two  things:  First,  to 
improve  the  qualifications  of  those  holding  subordinate  positions 
in  the  public  service;  and,  second,  to  eliminate,  as  far  as  practic¬ 
able,  the  element  of  partisanship  and  personal  favoritism  in  the 
appointments  to  such  positions.  The  first,  improvement  in  the 
qualifications,  was  to  be  accomplished  by  examinations,  con¬ 
ducted,  in  the  first  instance,  by  persons  other  than  those  having 
the  power  of  appointment,  which  examinations,  when  practic¬ 
able,  should  be  competitive. 

But  those  who  successfully  passed  such  examinations  did  not 
become,  as  matter  of  right,  entitled  to  appointment.  If  they  passed 
the  prescribed  minimum  standard  they  simply  became  eligible  to 
appointment,  and  all  who  passed  that  standard  became  eligible. 
The  relative  degree  of  merit  and  fitness,  so  far  as  they  could  be 
ascertained  by  such  an  examination,  was  determined  by  the  per¬ 
centage  each  received,  which  fixed  the  position  of  each  upon  the 
so-called  eligible  list.  This  examination  and  position  on  the  list 
was  simply  the  basis;  it  was  supplemented  by  the  power  of  ex¬ 
amination  and  inspection  necessarily  involved  in  the  power  of 
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choice  or  selection  vested  in  the  appointing  x30wer  or  officer,  and 
further  sux)i3leinented  bv  the  so-called  i3robationary  apx3ointnient, 
or  probationary  fjeriod,  which  jDreceded  a  final  appointment,  dur¬ 
ing  which  time  the  candidate  may  be  said  to  have  under  a  con¬ 
tinuing  practical  examination. 

To  accomxdish  the  second  i3urj)ose,  the  elimination  of  the  ele¬ 
ment  of  partisanship  and  personal  favoritism,  the  j^roblem  was 
how  far  the  law  or  rules  should  go  in  limiting  the  X30wer  of  ap¬ 
pointment.  If  it  was  restricted  to  designating  the  person  at  the 
toi3  of  the  list,  then  all  the  benefit  to  be  derived  from  a  personal 
inspection  and  inquiries  of  and  about  the  candidate,  which  are 
frequently  so  valuable,  would  be  lost.  Then,  too,  good  service  re¬ 
quired  that  there  should  be  some  responsibilit}"  in  the  appoint¬ 
ing  officer;  and  it  was  recognized  that  power  and  responsibility 
go  together,  that  one  cannot  exist  without  the  other,  and  that  to 
conii)el  the  ax3pointing  officer  to  ax3point  the  person  adjudged  by 

the  civil  service  examiner  to  have  i)assed  the  best  examination, 

\ 

was  to  deprive  such  ax3pointiug  officer  of  all  i30wer  and  relieve 
him  of  all  responsibilih;,  and  practically  to  vest  the  power  of  ai3- 
13ointment  in  the  civil  service  examiners.  Therefore,  the  course 
adopted  was  to  restrict  the  appointing  power  to  a  selection  from 
a  limited  number  of  those  standing  highest,  as  the  result  of  the 
competitive  examination,  thus  X3reserving  some  degree  of  X30wer 
and  responsibility,  and  limiting,  so  far  as  other  requirements  i3er- 
mitted,  the  opportunity  for  the  exercise  of  partisanship  or  fav¬ 
oritism.  (See  report  of  Silas  W.  Burt,  hereinafter  quoted.) 

When  the  attempt  was  first  made  to  reform  the  civil  service  in 
Great  Britain,  by  requiring  candidates  to  i^ass  examinations,  such 
examinations  were  held  by  the  appointing  officers,  and  were  what 
were  called  i3ass  ’’  examinations.  They  were  seemingh'  private 
examinations,  corresponding  to  what  is  known  under  our  system 
as  non-competitive  examinations,  being  taken  by  a  single  candi¬ 
date.  While  this  somewhat  improved  the  character  of  the  service 
and  brought  in  a  somewhat  better  class  of  men,  yet  it  did  not 
prevent  the  appointing  officer  from  distributing  his  patronage  as 
part  of  the  sx3oils  of  his  office,  and  to  limit  that  and  to  insure 
strife  among  aspirants,  which  would  result  in  a  higher  order  of 
candidates,  what  was  called  the  opeiq  competitive  system  was 
adojfied.  (See  Lalor’s  Cycloi3aedia  of  Political  Science,  volume 
1,  article  on  the  Civil  Service  by  Dorman  B.  Eaton.) 


State  Civil  Service  Commission 


413 


But  under  tlie  system  then  adopted  there  was  no  requirement 
that  the  one  standing  at  the  top  of  the  list  must  be  appointed. 

So,  also,  when  the  system  was  adopted  in  the  United  States  ser¬ 
vice  there  was  no  such  requirement,  and  the  only  limitation  in  that 
respect  upon  the  appointing  power  was  to  require  it  to  appoint  one 
of  the  three  standing  highest  upon  the  eligible  list,  and  that  is 
the  law  and  rule  in  the  United  States  service  to-day. 

It  is  a  familiar  rule  of  construction,  which  I  will  again  revert 
to,  that  the  framers  of  constitutions  and  of  statutes  are  presumed 
to  have  a  knowledge  of  existing  laws,  and  that  the  instruments 
which  they  frame  and  adopt  are  framed  and  adopted  in  reference 
to  such  existing  laws. 

We  must  keep  in  mind  that  the  constitution  was  not  framed 
for  a  people  entering  into  a  political  society  for  the  first  time,  but 
for  a  community  already  organized  and  furnished  with  legal  and 
political  institutions  adapted  to  all  or  nearly  all  the  purposes  of 
civil  government;  and  that  it  was  not  intended  to  abolish  those 
institutions,  except  so  far  as  they  were  repugnant  to  the  consti¬ 
tution  then  framed.”  (People  ex  rel.  Wood  v.  Draper,  15  X.  Y., 
537;  Rathbone  v.  Wirth,  150  id.,  459,  471.) 

At  the  time  of  the  adoption  of  the  amendment  to  the  con¬ 
stitution  there  was  and  had  been  for  a  number  of  vears  a  statute 
of  the  state  upon  the  same  subject. 

The  language  of  the  constitution  is  very  similar  to  that  of  the 
prior  existing  statute  relating  to  the  civil  service,  and  provides  for 
substantially  the  same  thing.  The  constitution  provides  that  ap¬ 
pointments  and  promotions  in  the  civil  service  of  the  state,  etc., 
shall  be  made  according  to  merit  and  fitness,  to  be  ascertained, 
so  far  as  practicable,  by  examinations  which,  so  far  as  practicable, 
shall  be  comjietitive.” 

The  civil  service  act  in  force  at  the  time  the  constitution  was 
adopted  (chapter  354,  laws  of  18S3j,  made  it  the  duty  of  the  gover¬ 
nor,  with  the  aid  of  the  Civil  Service  Commission,  to  prepare  rules 
and  regulations  which  shall  provide,  among  other  things,  As 
nearly  as  the  conditions  of  good  administration  will  warrant, 
*  *  *  open,  competitive  examination  for  testing  the  fit¬ 

ness  of  applicants  for  the  public  service  now  classified  or  to  be 
classified  hereunder.”  (§  2.) 
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Section  6  of  such  law  provided  that  within  four  months  after 
the  expiration  of  the  present  session  of  the  legislature  it  shall  be 
the  duty  of  the  governor  to  cause  to  be  arranged  in  classes  of  the 
the  several  clerks  and  persons  employed,  or  being  in  the  publie 
service,  for  the  purpose  of  the  examination  herein  provided  for, 
and  he  shall  include  in  one  or  more  of  such  classes,  so  far  a» 
practicable,  all  subordinate  places,  clerks  and  officers  in  the  public 
service  of  the  state.” 

Section  7  provided  that  after  the  termination  of  eight  months 
from  the  expiration  of  the  present  session  of  the  legislature 
no  officer  or  clerk  shall  be  appointed,  and  no  person  shall  be  ad¬ 
mitted  to  or  be  promoted  in  either  of  the  said  classes  now  exist¬ 
ing  or  that  may  be  arranged  hereunder  pursuant  to  said  rules, 
until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.” 

The  rules  adopted  pursuant  to  such  statute,  and  as  they  existed 
when  the  amendment  to  the  constitution  was  adopted,  provided 
for  two  kinds  of  examinations — competitive  and  non-com¬ 
petitive.  Rule  8  provided  as  follows:  ‘‘Appointments  shall  be 
made  or  employment  shall  be  given  in  the  positions  in  schedule 
B  b}'  selection  from  those  persons  graded  highest,  as  the  results 
of  open,  competitive  examinations  ”. 

Schedule  B  was  a  list  or  statement  of  officers  who  could  only 
be  appointed  after  having  passed  a  competitive  examination. 

Rule  17  provided  as  follows :  “  Whenever  an  officer  having  the 
power  of  appointment  to  or  employment  in  any  grade  in  schedule 
B  shall  request  a  certification  from  which  to  make  an  appoint¬ 
ment,  the  commission  shall  certify  to  him  as  follows:  (1)  When 
the  names  of  three  or  more  honorably  discharged  soldiers  or 
sailors  shall  be  on  the  eligible  list,  there  shall  be  certified  not 
more  than  two  names  in  excess  of  the  number  of  places  to  be 
filled;  (2)  when  less  than  three  names  of  honorably  discharged 
soldiers  or  sailors  appear  on  the  eligible  list,  then  all  such  soldiers 
or  sailors  shall  be  certified  together  with  the  names  of  those 
persons,  not  exceeding  two  in  number,  who  are  graded  highest  on 
said  eligible  list;  (3)  in  all  cases,  except  as  above,  the  commission 
shall  certiW  the  names  of  the  three  eligible  persons  who  are 
graded  highest  on  the  proper  register  ”. 
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2  “  From  the  persons  whose  names  are  so  certified,  the  officer 
shall  make  selection  to  fill  the  vacant  place,  subject,  however,  to 
the  provisions  of  law  giving  preference  in  appointment  to  certain 
persons.”  (Report  of  Civil  Service  Commission,  1894,  pp.  144, 
147.) 

It  will  be  thus  seen  that  the  practical  construction  of  the  laws 
requiring  appointments  to  be  made  as  the  result  of  competitive 
examinations  was  not  to  compel  the  appointment  of  the  person 
standing  highest  upon  the  list,  as  a  result  of  such  examination, 
but  permitted  the  selection  of  one  out  of  a  limited  number  of 
those  standing  highest  upon  the  list,  thus  permitting  and  allow¬ 
ing  some  degree  of  discretion  in  the  appointing  power  or  officer, 
and  not  robbing  him  of  all  discretion  by  comiielling  him  to  take 
the  one  selected  and  designated  as  highest  by  the  civil  service 
examiners. 

There  is  nothing  in  the  phraseology  of  section  9  of  article  V 
of  the  constitution  that  requires  a  difl'erent  consitruction,  or  that 
makes  the  result  of  the  competitive  examination  controlling,  to 
the  extent  of  compelling  the  appointment  of  the  persons  receiving 
the  highest  percentage  upon  such  examination. 

In  the  case  of  The  People  ex  rel.  Sweet  v.  Lyman  (157  X.  Y., 
368,  375)  the  court  of  appeals  said:  The  extent  to  which  exami¬ 
nations  are  to  control  is  declared  to  be  only  so  far  as  practicable. 
This  language  clearly  implies  that  it  is  not  entirely  practicable  to 
fully  determine  them  in  that  way.  It  was  the  purpose  of  its 
framers  to  declare  those  two  principles  and  leave  their  application 
to  the  direction  of  the  legislature.  As  was  said  by  the  chairman  of 
the  committee  to  which  this  amendment  was  referred:  ^  It  seemed 
best  to  the  committee,  after  very  careful  and  repeated  considera¬ 
tion,  to  leave  the  application  of  the  princiide  (of  merit  and  fitness) 
to  the  good  sense  of  the  legislature — the  application  of  it.’  Thus 
it  is  apparent,  not  only  upon  the  face  of  the  provision  itself,  but 
from  the  debates  in  the  constitutional  convention,  that  the  fram¬ 
ers  of  this  amendment  did  not  intend  to  absolutelv  determine 

t/ 

how  the  merit  and  fitness  of  appointees  were  to  be  ascertained 
and  determined.  The  constitution  provides  that  to  an  extent 
those  questions  are  to  be  determined  by  an  examination,  but 
it  is  obvious  that  it  was  understood  at  that  time  that  it  would 
be  impracticable  to  fully  determine  the  merit  and  fitness  of  an 
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employee  or  appointee  by  a  mere  examination,  whether  competi¬ 
tive  or  otherwise.  It  is  to  be  observed  that  the  provision  of  the 
constitution  is  that  the  merit  and  fitness  of  the  applicant  or  ap¬ 
pointee  shall  be  ascertained  in  the  manner  stated  so  far  as  prac¬ 
ticable;  that  is,  in  part  at  least,  if  they  can  be  even  partially 
ascertained  in  that  manner.  The  words  ^  so  far  as  practicable  ’ 
plainly  .relate  to  the  degree  or  extent  to  which  the  examination 
should  control.  The  provision  is  not  that  the  examination  shall 
be  the  basis  of  determining  merit  and  fitness  when  or  where, 
or  in  such  cases  as  it  is  practicable,  but  that  in  all  cases  they  are 
to  be  ascertained  by  an  examination  only  so  far  as  practicable. 
In  other  words,  it  does  not  declare  that  the  examination  shall  con¬ 
trol  in  ascertaining  merit  and  fitness  in  any  or  all  cases  where  it  is 
practicable,  but  that  the  qualifications  of  the  candidate  shall  be 
ascertained  in  each  case  bv  an  examination  to  the  extent  and  onlv 

C/  t/ 

so  far  as  it  is  practicable,  and  consequently  sufficient  to  insure  the 
selection  of  proper  and  competent  employees.  The  constitution 
plainly  implies  that  other  methods  and  tests  are  to  be  employed! 
whem  necessarv  and  calculated  to  fullv  ascertain  the  merit  and 

t-  V 

fitness  of  the  applicant.'' 

And  he  concludes  that  one  of  the  other  methods  or  tests  is  that 
furnished  by  what  is  known  as  a  probationary  appointment.  But 
it  is  not  decided  or  intimated  that  that  is  the  only  other  method- 
And  it  is  entirelv  in  harmonv  with  the  construction  so  given  bv 
the  court,  that  something  should  be  left  to  the  appointing  power,, 
some  degree  of  discretion,  some  power  of  selection.  The  provision 
for  probationary  appointments  alone  does  not  solve  the  question 
Xjresented.  Under  it  the  appointing  officer  has  no  discretion,  no¬ 
power  of  selection.  He  can  dismiss  the  man  he  has  been  com¬ 
pelled  to  appoint,  but  he  is  immediately  confronted  with  the  same 
difficulty  as  before;  he  must  take  the  next  man  standing  highest 
upon  the  list. 

I  am  satisfied  that  the  framers  of  the  constitution  had  no  such 
intent;  that  they  did  not  intend  to  deprive  the  appointing  power 
granted  in  other  sections  of  the  constitution  of  all  discretion  and 
power  of  selection;  that  they  did  not  intend  to  absolutely  nullify 
by  one  section  what  they  granted  in  others,  but  simply  to  limit 
and  regulate  the  exercise  of  such  power  according  to  the  princi¬ 
ples  of  then  existing  laws  and  rules,  which  were  well  known  ta 
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and  understood  by  the  framers  ”  of  the  constitution.  (People  ex 
rel.  Sweet  v.  Lyman,  157  N.  Y.,  377.) 

Neither  the  practice,  as  we  have  seen,  under  such  laws,  nor  the 
principle  itself,  requires  that  the  apiiointing  power  shall  be  de¬ 
prived  of  all  power  of  selection,  which  means  a  choice  between  two 
or  more;  on  the  contrary,  the  propriety  of  permitting  at  least  a 
limited  discretion  and  power  of  selection  has  always  been  recog¬ 
nized. 

Silas  W.  Burt,  one  of  the  earliest  promoters  and  students  of  civil 
service  reform  in  this  country,  and  who  has  had  many  years’  prac¬ 
tical  experience  of  the  operations  of  civil  service  laws,  both  in  th^ 
United  States  and  in  the  state  of  New  York,  of  which  state  he  has 
been  a  Civil  Service  Commissioner  for  a  number  of  years,  in  a 
report  made  by  him  to  the  governor  of  the  state  in  1897,  speaking 
of  the  limitations  of  appointments  from  the  eligible  list,  says:  ^‘The 
primary  principle  of  these  rules  was  the  limitation  of  appointment 
to  the  selection  from  the  three  persons  standing  highest  upon  an 
eligible  list  of  those  whose  relative  merit  and  fitness,  above  a  cer¬ 
tain  minimum  standard,  had  been  ascertained  by  open  competitive 
examination,  held  bv  the  Civil  Service  Commission.  This  limita- 

/  V 

tion  reduced  the  opportunities  for  favoritism  to  the  lowest  point 
deemed  possible,  since  a  restriction  to  the  one  person  standing 
highest  would  annul  the  officer’s  discretion  and  responsibility  for 
the  appointment,  while  the  three  names  gave  a  discretionary 
range  that  has,  by  long  trial,  been  approved  as  sufficient,  particu¬ 
larly  since  it  was  supplemented  by  appointment  for  a  probation¬ 
ary  period  only  before  a  permanent  tenure  was  given.”  (Report 
of  the  Civil  Service  Commission,  1897,  p.  12.) 

This  portion  of  Mr.  Burt’s  report  was  cited  with  approval  by 
Judge  Martin,  speaking  for  the  court,  in  his  opinion  in  the  case  of 
People  ex  rel.  Sweet  v.  Lyman  (157  N.  Y.,  369,  380),  with  special 
reference,  however,  to  what  was  said  in  relation  to  probationary 
appointments;  and  in  reference  thereto  he  said:  Therefore,  when 
we  consider  the  laws  and  civil  service  rules  existing  when  the  con¬ 
stitutional  amendment  was  adoptedi,  the  position  taken  upon  this 
subject  by  its  friends  and  advocates,  and  the  guarded  language  of 
limitation  employed  in  the  amendment,  there  would  seem  to  be  no 
doubt  as  to  the  purpose  of  the  amendment,  nor  that  it  was  in- 
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tended  to  continue  the  hitherto  uniform  rule  as  to  probationary 
trials.” 

The  same  reasoning  would  lead  us  to  the  conclusion  that  there 
can  be  no  doubt  that,  in  adopting  such  amendment^  the  framers  of 
the  constitution  intended  also  to  continue  the  hitherto  uniform 
rule  as  to  the  selection  of  one  from  the  three  graded  highest,  and 
not  to  compel  the  appointment  of  the  one  highest  upon  the  eligible 
list,  and  thus  deprive  the  appointing  authority  of  the  very  essence 
of  the  power  elsewhere  granted. 

Moreover,  it  has  been  repeatedly  held  that  the  civil  service  laws 
in  force. when  the  constitution  was  amended,  and  which  did  not 
confine  the  appointment  to  the  one  graded  highest  as  the  result  of 
a  competitive  examination,  but  left  some  discretion  and  freedom 
of  selection  in  the  appointing  power,  are  in  harmony  with  section 
9  of  article  5  of  the  constitution. 

In  concluding  his  opinion  in  the  case  of  People  ex  rel.  Sweet  v. 
Lyman,  Mr.  Justice  Martin,  speaking  for  the  court,  said;  We  are 
of  the  opinion  that  the  statute  of  1883,  and  the  statutes  amenda- 
torv  thereof,  are  still  in  force,  and  are  not  in  conflict  with  the 
constitution.” 

In  the  case  of  Matter  of  Sweeley  (12  Misc.  Rep.,  174,  181)  it  was 
said :  The  civil  service  law  of  the  state,  as  it  was  prior  to  the 

adoption  of  the  new  constitution,  is,  with  the  exception  of  the  acts 
that  have  been  passed  relative  to  soldiers,  in  harmony  with  the 
constitution.”  That  case  was  affirmed  without  opinion  in  146  New 
York,  401,  and  the  princiijle  so  enunciated  was  affirmed  by  the 
court  of  a})peals  in  the  cases  of  People  ex  rel.  Sweet  v.  Lyman 
(157  N.  Y.,  368,  375);  People  ex  rel.  McClelland  v.  Roberts  (148 
id.,  360),  and  Chittenden  v.  Wurster  (152  id.,  345,  358). 

Judge  O’Brien,  who  wrote  the  prevailing  opinion  in  the  case  of 
McClelland  v.  Roberts,  said:  It  is  evident  from  the  language  of 
the  new  provision  of  the  constitution,  and  from  the  debates  in  the 
convention  which  followed  its  introduction  into  that  bodv,  that  it 
was  framed  and  adopted  with  reference  to  existing  laws,  which 

were  intended  to  give  to  it  immediate  practical  operation.  So 

• 

that  in  adopting  the  new  constitution,  the  people,  in  their  original 
ca])acity,  decreedi  that,  thereafter,  all  the  departments  of  the  gov¬ 
ernment  should  be  brought  within  the  operations  of  existing  laws 
on  the  subject  of  appointments.  The  mandate  to  the  legislature 
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to  enact  laws  to  provide  for  the  enforcement  of  the  section  does 
not  in  any  degree  conflict  with  this  view.  That  was  a  prudent 
and  proper^  though,  perhaps,  an  unnecessary  precaution.” 

Moreover,  when  this  constitutional  provision  was  adopted,  and 
when  it  was  proposed  in  the  convention,  the  statute  and  civil  ser¬ 
vice  rules  to  which  we  have  adverted  were  in  force,  and  were  well 
known  to  andi  understood  by  the  framers  of  that  provision.  Hence, 
it  is  but  reasonable  to  suppose  that  when  it  was  proposed  they 
had  the  existing  statutes  and  rules  in  view,  and  did  not  intend  to 
supersede  or  interfere  with  them.”  (People  ex  rel.  Sweet  v.  Ly¬ 
man,  157  X.  Y.,  377.) 

I  do  not  understand  by  this  expression  of  opinion  by  Judge 
O'Brien  that  he  meant  that  no  change  can  be  made  in  existing 
statutes  and  rules^  but  simply  that  they  were  continued  in  force 
and  applied,  to  all  departments  of  the  public  service. 

Undoubtedly,  changes  can  be  made  in  them  that  do  not  violate 
the  principle  involved  in  the  amendment  or  that  do  not  conflict 
with  other  portions  of  the  constitution;  as,  for  instance,  the  num¬ 
ber,  three,  from  which  the  appointing  power  must  select,  could 
probably  be  enlarged,  because  that  would  not  conflict  with  the 
,  civil  service  amendment  of  the  constitution;  but  that  rule  could 
not  be  changed  so  as  to  limit  the  selection  to  one  because  that,  as 
we  have  seen,  would  nullify  the  appointing  power  by  depriving  it 
of  all  discretion  and  power  of  selection  of  choice,  and  such  a  nulli¬ 
fication  of  the  appointing  power  is  not  necessary  to  carry  into 
effect  section  9  of  article  V  of  the  constitution. 

We  have,  then,  this  condition  confronting  us:  Decisions  by  the 
court  of  last  resort  in  the  state,  holding  that  certain  laws  and  rules 
in  relation  to  the  civil  service,  passed  prior  to  the  amendment,  are 
in  harmonv  with  the  civil  service  amendment  to  the  constitution, 
and  that  such  amendment  was  adopted  with  reference  to  such 
statute  and  rules,  and  relying  upon  them  to  carry  it  into  effect. 
And  such  statutes  and  rules  so  in  harmony  with  such  amendment, 
and  its  principle,  permit  the  exercise  of  d-iscretion  and  preserve  the 
power  of  selection  in  the  choice  of  the  person  to  be  appointed  by 
the  appointing  power.  A  limited  and  restricted  discretion  and 
power  of  selection,  it  is  true,  but  some  discretion  and  some  power. 

On  the  other  hand,  we  have  a  statute  which  compels  the  selec¬ 
tion  of  the  person  graded  highest  by  persons  other  than  the  ap- 
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pointing  power  or  officer^ — a  statute  which  is  not  needed  in  order 
to  carry  into  effect  either  the  letter  or  spirit,  or  to  enforce  the  prin¬ 
ciple,  of  the  civil  service  amendment  to  the  constitution^  and 
which  is  in  absolute  conflict  with  those  sections  of  the  constitution 
containing  grants  of  the  appointing  power.  To  hold  such  a  stat¬ 
ute  valid  is  to  fail  to  give  any  effect  to  such  sections. 

It  is  a  rule  of  construction  that  we  should  not  so  construe  a  stat¬ 
ute  or  constitution  as  to  lead  to  unreasonable  or  absurd  conclu¬ 
sions.  And  to  hold  that  the  power  of  appointment  conferred  by 
section  2  of  article  X,  and  other  sections  of  the  constitution,  is 
nullified  by  section  9,  article  V,  is  to  reach  an  unreasonable 
and  absurd  conclusion,  particularly  when  effect  can  be  given  to 
both,  and  the  principle  involved  in  each  carried  into  effect. 

I  conclude,  therefore,  that  full  force  and  effect  must  be  given  to 
that  portion  of  section  2  of  article  X  of  the  constitution  granting 
the  appointing  power,  and  the  laws  passed  pursuant  thereto,  ex¬ 
cept  as  the  same  may  be  necessarily  limited  by  section  9  of  ar¬ 
ticle  V. 

That  chapter  370  of  the  laws  of  1899,  and  the  rules  passed  in 
pursuance  thereof,  are,  in  so  far  as  they  compel  the  appointment 
of  the  person  graded  highest  on  the  eligible  list,  in  direct  conflict 
with,  and  a  nullification  of,  the  power  of  appointment  conferred 
by  section  2  of  article  X,  and  fail  to  give  such  section  any  sub¬ 
stantial  effect,  and  that  such  portion  of  the  statute  and  rules  are 
not  necessary  to  carry  into  effect  either  the  letter  or  spirit  of  sec¬ 
tion  9  of  article  V,  nor  to  enforce  the  principle  involved  in  such 
section,  and  are  to  that  extent  unconstitutional  and  void. 

It  follows^  therefore,  that  those  portions  of  the  civil  service  rules 
of  the  city  of  Binghamton  which  provide  for  the  certification  by 
the  board  of  civil  service  commissioners  to  the  officer  having  the 
power  of  appointment  of  the  three  persons  having  the  highest 
standing  upon  the  eligible  list;”  and  that  the  appointing  officer 
shall  thereupon  appoint  to  the  vacant  position  one  of  the  three 
persons  so  certified  to  him,”  have  not  been  abrogated  or  repealed 
by  the  provisions  of  chapter  370  of  the  law^s  of  1899,  but  are  in 
full  force  and  effect.  And  it  again  follows  that  the  board  of  street 

eommissioners  are  at  libertv  to  select  either  of  the  two  veterans 

«/ 

certified  to  them  by  the  civil  service  commissioners,  and  that  the 
order  granting  the  writ  of  peremptory  mandamus,  directing  the 
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defendants  to  appoint  the  relator  to  the  office  of  superintendent 
•of  streets  and  city  property/’  should  be  reversed. 

All  concurred,  except  Putnam,  J.,  not  voting,  and  Landon,  J., 
-dissenting. 

Landon,  J.  (dissenting):  In  construing  section  .9  of  article  V 
of  the  constitution,  so  far  as  needful  here,  I  think  it  is  only 
necessary  to  read  its  plain  words.  They  seem  to  me  to  import 
that  merit  and  fitness  ”  can  be  ascertained  to  some  extent 
by  examinations;  that  to  the  extent  that  it  is  .practicable 
thus  to  ascertain  ‘‘  merit  and  fitness  ’’  it  must  be  done.  The 
legislature  is  required  to  provide  for  the  enforcement  of  the 
section.  Thus  the  legislature  is  required  to  prescribe  the 
extent  to  which  it  is  practicable  to  ascertain  merit  and  fitness  ” 
by  examinations.  These  examinations  must  be  competitive,  so 
far  as  practicable.”  The  legislature  must  determine  how  far  it  is 
practicable.  It  should  give  to  the  word  competitive  ”  its  ob¬ 
vious  meaning,  and,  therefore,  give  the  preference  to  the  person 
who  wins  out ''  in  the  competition. 

To  the  extent  that  the  more  recent  provision  of  the  constitution 
specifies  the  tests  of  eligibility,  or  permits  them  to  be  specified 
by  the  legislature,  to  that  extent  the  earlier  provision  (§  2,  art.  X), 
giving  the  power  of  appointment  without  specifying  such  tests  of 
eligibilitv,  must  harmonize. 

And,  therefore,  I  think  the  order  appealed  from  should  be  af¬ 
firmed. 

Order  reversed,  with  ten  dollars  costs  and  disbursements,  and 
motion  denied,  with  ten  dollars  costs. 


The  People  of  the  State  of  Xew  York  ex  rel.  William  J. 
Chamberlain,  Respondent,  v.  Charles  LI.  Knox  and  Others, 
Composing  the  Municipal  Civil  Service  Commission  of  the  City 
of  Xew  York,  Appellants. 

(Supreme  Court,  Appellate  Division,  First  Department,  December,  1899.  45  App.  Div. 

Rep.,  518) 

•Civil.  Service— Appointment  of  a  Police  Clerk’s  Assistant  in  New  York 
City — Effect  of  Its  Being  Made  After  the  Passage  of,  and  Before  the 
Establishment  of  Rules  Under,  Chapter  370  of  1899 — Determination  of 
Merit  by  Competitive  Examination— Its  Practicability,  How  Decided.— 
Assuming  that  the  civil  service  rules  applicable  to  the  city  of  New  York  were  abro- 
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gated  by  chapter  370  of  the  laws  of  1899,  under  section  7  of  that  act,  providing  “  no 
officer  or  officers  having  the  power  of  appointment  or  employment  shall  select  or 
appoint  any  person  for  appointment  *  *  *  except  in  accordance  with  the  pro¬ 
visions  of  this  act  and  the  rules  and  regulations  prescribed  thereunder,”  no  valid 
appointments  could  be  made  in  the  city  of  New  York  in  the  interval  between  the 
passage  of  the  act  and  the  establishing  of  the  rules  thereunder,  except  in  accord¬ 
ance  with  section  14  of  the  act. 

Where  the  nature  of  the  duties  incident  to  a  position  in  the  civil  service  is  apparent, 
the  question  whether  it  is  practicable  to  determine  the  merit  and  fitness  of  an  ap¬ 
plicant  for  the  position  by  competitive  examination,  is  a  question  of  law  to  be 
decided  by  the  court. 

It  is  practicable  to  determine  by  com.petitive  examination  the  merit  and  fitness  of  an 
applicant  for  the  position  of  police  clerk’s  assistant  in  the  city  of  New'  York, 
especially  where  it  appears  that  this  position  was  placed  in  the  competitive  class 
under  the  former  rules. 

Appeal  bv  the  defendants,  Charles  H.  Knox  and  others,  com¬ 
posing  the  municipal  civil  service  commission  of  the  city  of  Xew 
York,  from  an  order  of  the  supreme  court,  made  at  the  Yew 
York  special  term  and  entered  in  the  office  of  the  clerk  of  the 
county  of  Yew  York  on  the  lOrh  day  of  October,  1899,  granting 
the  relator’s  motion  for  a  peremptory  writ  of  mandamus. 

Theodore  Connoly,  for  the  appellants. 

Julius  M.  Mayer,  for  the  respondents. 

Rumsev,  J.:  On  the  28th  dav  of  June,  1899,  the  board  of  citv 
mag-’strates  of  the  first  division  of  the  city  of  New  York  appointed 
the  relator  a  police  clerk’s  assistant,  to  take  effect  July  1,  1899, 
and  he  qualified  and  entered  upon  the  performance  of  his  duties 
as  such,  and  continues  to  perform  them.  He  receives  no  pay  for 
the  months  of  July,  August  or  September.  The  appellants,  who 
compose  the  municipal  civil  service  commission  of  the  city,  re¬ 
fused  to  issue  to  him  a  certificate  that  he  had  been  api^ointed  or 
employed  in  pursuance  of  law,  and  of  the  civil  service  rules  made 
in  pursuance  of  law,  which  it  is  thought  is  a  necessary  pre¬ 
requisite,  under  chapter  370  of  the  laws  of  1899,  to  his  receiving 
such  payment.  ,The  relator  moved  at  special  term  for  a  peremp¬ 
tory  writ  of  mandamus  to  compel  the  civil  service  commissioners 
to  issue  such  certificate.  In  his  petition  the  following  facts  were 
made  to  appear: 

The  law  went  into  effect  on  the  19th  day  of  April,  1899,  but  no 
civil  service  rules  or  regulations  for  the  city  of  Yew'  York  were 
made  as  directed  bv  it  until  the  11th  dav  of  Julv,  1899.  Between 
April  19,  1899,  and  July  11,  1899,  there  had  not  been  any  rules  or 
regulations  or  classifications  for  appointments  or  promotiors  in 
the  civil  service  of  the  city  of  Y’^ew  York,  established  with  the- 
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approval  of  the  governor  or  the  State  Commission.  From  a  time 
before  April  19,  1899,  up  to  and  after  Juh"  11,  1899,  there  was  not 
any  merit  or  eligible  list  of  persons  examined  prior  to  the  passage 
of  chapter  370  of  the  laws  of  1899,  under  the  civil  service  rules 
and  regulations  in  force,  if  any  were  in  force,  and  neither  on  June 
26,  1899^  nor  July  1,  1899,  was  there  any  merit  or  eligible  list  of 
persons  examined  at  any  time  for  the  place  of  police  clerk’s  assist¬ 
ant,  and  no  such  list  was  in  existence,  nor  was  there  any  list 
nearly  approaching  or  appropriate  to  it,  from  which  appointments 
could  be  made.  The  motion  for  mandamus  was  granted,  and 
from  the  order  granting  it  this  appeal  is  taken. 

We  have  not  found  it  necessar}’,  upon  the  consideration  of  this 
case,  to  determine  all  the  questions  presented  to  us  in  the  argu¬ 
ment.  Our  conclusion  is  that  the  relator  was  not  lawfully  ap¬ 
pointed  to  the  position  he  holds,  and,  therefore,  he  is  not  entitled 
to  this  certificate.  Our  reasons  for  this  conclusion  will  be  shortly 
stated. 

Chapter  370  of  the  laws  of  1899,  regulating  the  civil  service  of 
the  state,  and  of  all  the  municipalities  in  it,  became  a  law  on  the 
19th  of  April.  At  that  time  a  civil  service  commission  was  exist¬ 
ing  in  the  city  of  Xew  York,  and  rules  and  regulations  for  the 
civil  service  had  been  made  in  that  citv;  but  such  rules  had  not 
been  approved  by  the  governor,  nor  by  the  State  Civil  Service 
Commission,  and  there  was  some  doubt  whether  these  rules  were 
in  existence  even  before  the  passage  of  the  act,  and  still  greater 
doubt  whether  they  were  in  existence  after  the  act  became  a  law 
(laws  of  1899,  chapter  370,  section  28).  If  they  were  in  force  at 
this  time  it  is  conceded  that  the  relator’s  appointment  was  not 
made  as  required  by  those  rules,  and,  therefore,  it  could  not  be 
valid.  But  if  they  were  not  in  force  his  status  is  not  changed. 
By  section  7  of  the  law  just  cited  it  is  provided  that  “any  officer 
or  officers  having  the  power  of  appointment  shall  select  no  per¬ 
sons  for  appointment  except  in  accordance  with  the  provisions 
of  this  act  and  the  rules  and  regulations  prescribed  thereunder”. 
That  provision  prevented  any  appointment  until  such  time  as  the 
rules  and  regulations  required  by  the  act  should  have  been  estab¬ 
lished.  The  fact  that  the  former  rules  had  been  abrogated  and 
that  there  were  in  existence  no  rules  regulating  the  appointment 
of  civil  officials  in  the  city  of  New  York  did  not,  therefore,  give 


424 


Seventeenth  Report  of  the 


a  free  hand  to  every  person  who  had  occasion  to  make  appoint¬ 
ments  after  the  passage  of  the  act  and  before  the  establishment 
of  the  rules. 

The  act  itself  prescribed  what  officers  shall  be  within  the  un¬ 
classified  service  (section  G),  and  it  also  prescribes  what  classes 
shall  be  included  in  the  classified  service,  as  it  is  called.  The 
competitive  class,  which  is  one  of  those  into  which  the  classified 
service  is  divided,  includes  all  positions  in  which  it  is  practicable 
to  determine  the  merit  and  fitness  of  the  applicant  b}^  competitive 
examination  (section  13).  Whether  it  is  practicable  in  any  given 
case,  where  the  nature  of  the  duties  to  be  performed  is  apparent, 
is  a  question  of  law  to  be  decided  by  the  court  (Chittenden  v. 
Wurster,  152  X.  Y.,  845).  There  can  be  no  doubt  what  is  the 
nature  of  the  duties  of  a  police  clerk's  assistant,  or  that  the  posi¬ 
tion  is  one  for  which  it  is  practicable  to  determine  the  merit  and 
fitness  of  the  applicant  by  competitive  examination.  In  fact,  this 
particular  position  was  in  the  competitive  class  under  the  old 
rules,  and  it  is  very  clear  that  under  the  provisions  of  the  statute 
it  remains  in  that  class.  Vacancies  in  positions  in  that  class  can 
be  made  under  this  law  only  bj’  appointment  of  those  graded 
highest  in  a  competitive  examination  conducted  by  the  municipal 
commission  (section  13).  But  there  were  no  lists  at  the  time  this 
appointment  was  made.  As  we  have  seen  there  could  be  no  ap¬ 
pointments  after  the  passage  of  this  act  except  ones  made  in  ac¬ 
cordance  with  its  provisions  and  the  rules  and  regulations  made 
under  it.  The  effect  of  this  provision  was  that  until  rules  and 
regulations  had  been  made,  it  was  not  legal  to  make  appoint¬ 
ments  to  any  position  which  by  the  statute  was  placed  in  the- 
competitive  class.  It  is  said  that  such  a  construction  would  pre¬ 
vent  all  appointments  until  the  members  of  the  municipal  com¬ 
mission,  having  been  selected  by  the  mayor,  should  establish  the 
rules  and  procure  their  approval,  and  that  the  effect  of  this  re¬ 
quirement  would  be  to  put  the  whole  civil  service  at  the  mercy 
of  the  commissioners,  and  destroy  it  if  they  do  not  see  fit  to  per¬ 
form  their  dutv.  Undoubtedlv  that  would  be  true  if  the  statute 

C/  •/ 

had  not  made  some  provision  for  cases  where  the  public  welfare 
required  that  any  office  should  be  filled.  But  if  there  were  no 
such  provision  in  the  statute  the  possibility  that  some  official  of 
the  state  might  throw  the  public  service  into  disorder  by  refusing 
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to  perform  his  duties,  affords  no  reason  why  the  statute  should 
not  have  its  ordinary  and  natural  construction.  Such  a  possi¬ 
bility  always  exists,  hut  the  presumption  is  that  a  public  official 
will  do  his  duty,  and  all  statutes  are  passed  and  are  construed 
upon  that  theory.  But  in  the  case  of  this  statute  the  legislature 
evidently  had  in  view  a  possibility  that  exigencies  might  arise 
making  it  necessary  to  fill  a  vacancy  in  the  competitive  class  be¬ 
fore  the  machinery  provided  by  the  statute  should  be  in  wmrking 
order,  and  they  provided  for  such  cases  in  section  14  of  the  act. 
That  section,  taken  in  connection  with  section  7,  which  has  been 
quoted  above,  and  those  of  section  13,  furnish  a  complete  system 
for  the  filling  of  appointments  from  the  time  of  the  passage  of  the 
net  until  the  rules  and  regulations  have  been  established  and  an 
eligible  list  has  been  provided.  If  it  is  necessary  to  make  an  ap¬ 
pointment  in  the  competitive  class  before  these  rules  and  regula¬ 
tions  are  made,  it  must  be  done  in  accordance  with  section  14, 
and  unless  it  is  so  done,  the  aj^pointment  is  not  valid,  and  the 
only  remedy,  if  he  has  any,  which  a  person  taking  under  that  in¬ 
valid  appointment  would  have  is  the  one  given  him  by  section  7 
of  the  act. 

This  conclusion  renders  it  unnecessary  to  consider  the  other 
questions  discussed  upon  the  argument. 

For  the  reason,  therefore,  that  the  appointment  was  invalid,  the 
special  term  erred  in  directing  a  want  of  peremptory  mandamus  to 
issue,  and  its  order  must  be  reversed  and  the  want  denied,  but, 
under  the  circumstances,  without  costs. 

Van  Brunt,  P.  J.,  Barrett,  Patterson  and  O’Brien,  JJ.,  con¬ 
curred. 

Order  reversed  and  writ  denied,  without  costs. 


The  People  of  the  State  of  New  York  ex  rel.  Albert  G.  Wil¬ 
son,  Kespondent,  v.  Charles  H.  Knox  and  Others,  Composing 
the  Municipal  Civil  Service  Commission  of  the  City  of  New 
York,  Appellants. 

(Supreme  Court,  Appellate  Division,  First  Department,  December,  1899.  45  App.  Dir. 

Rep.,  537) 

Civil.  Service  Law— Reappointment  of  a  Police  Clerk’s  Assistant  in  New 
York— Another  Examination  Is  Unnecessary— Section  19  of  Chapter 
370  OF  1899,  IN  Its  Requirement  of  a  Certificate  Before  Salaries  Can 
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Be  Paid,  Applies  Only  to  Appointments  Under  that  Act.— a  person  ap¬ 
pointed  a  police  clerk’s  assistant  in  the  city  of  New  York  February  28,  1899,  after 
a  competitive  examination  under  the  civil  service  law  then  in  force  (laws  of  1895, 
chapter  601),  whose  term  expired  June  30,  1899,  is  not  obliged,  in  order  to  be  eligible 
to  reappointment,  to  take  another  competitive  examination  under  the  present  civil 
service  law  (laws  of  1899,  chapter  370),  which  went  into  effect  April  19,  1899. 

Section  19  of  chapter  370  of  the  laws  of  1899,  providing  that  “  it  shall  be  unlawful 
for  the  comptroller  or  other  fiscal  officer  of  the  state,  or  any  city  or  civil  division 
thereof,  for  w'hich  civil  service  rules  have  been  prescribed,  pursuant  to  this  act,” 
to* draw  any  warrant  or  pay  any  salary  to  any  person  in  the  classified  service  of 
the  state  or  any  city,  unless  the  pay  roll  bears  a  certain  certificate,  applies  only 
to  appointments  made  in  pursuance  of  that  act  and  of  the  rules  prescribed  there¬ 
under,  and  not  to  appointments  made  in  pursuance  of  prior  statutes  and  prior  rules. 

Appeal  by  the  defendants,  Charles  H.  Knox  and  others  com¬ 
posing  the  municipal  civil  service  commission  of  the  city  of  New 
York,  from  an  order  of  the  supreme  court,  made  at  the  Kew  York 
special  term,  bearing  date  the  10th  day  of  October,  1899,  and 
entered  in  the  office  of  the  clerk  of  the  county  of  New  York, 
granting  the  relator's  motion  for  a  peremptory  writ  of  mandamus. 
Theodore  Connoly,  for  the  appellants. 

Julius  M.  Mayer,  for  the  respondent. 

Patterson,  J. :  This  appeal  is  from  an  order  granting  a  writ  of 
mandamus  to  compel  the  issuance  of  a  certificate  under  section 
19  of  chapter  370  of  the  laAvs  of  1899.  There  is  a  radical  differ¬ 
ence  between  this  case  and  that  of  Chamberlain,  decided  herewith 
(ante,  p.  518).  Here,  the  relator  was  originally  appointed  a  police 
clerk's  assistant  by  the  board  of  city  magistrates,  on  the  28th  day 
of  February,  1899,  to  fill  the  unexpired  term  of  a  deceased  prior 
incumbent,  which  term  extended  to  and  ended  on  the  30th  of 
June,  1899.  That  appointment  was  made  pursuant  to  the  civil 
service  law  then  in  force  (chap.  601,  laws  of  1895).  The  relator 
was  selected  from  the  eligible  list,  he  standing  at  the  head  there¬ 
of,  and  having  submitted  to  and  passed  an  appropriate,  competi¬ 
tive  civil  service  examination,  held  in  October.  1897.  His  original 
appointment  and  the  tenure  of  his  office  thereunder  antedated, 
therefore,  the  present  civil  service  law  (chap.  370,  laws  of  1899), 
which  did  not  take  effect  until  the  19th  of  April,  1899.  On  the 
26th  of  June,  1899,  the  board  of  city  magistrates  reappointed  him 
a  police  clerk’s  assistant,  for  a  term  of  two  years,  beginning  the 
1st  of  July,  1899,  and  ending  on  June  30,  1901.  The  effect  of 
that  reappointment  was  to  continue  in  office  uninterruptedly  an 
incumbent  who  had  fulfilled  upon  his  original  appointment  a  few 
months  before,  every  condition  and  requirement  constituting  the 
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test  of  fitness  and  merit  under  constitutional  provisions  and  the 
law  existing  on  the  subject  at  the  time  of  that  appointment.  The 
(piestion  is  whether,  in  such  circumstances,  on  a  reappointment, 
it  was  necessary  for  him,  under  the  provisions  of  the  act  of  1899, 
TO  submit  to  another  examination  to  be  again  put  upon  the  eligi¬ 
ble  list  and  enter  into  competition  with  others  for  his  place.  We 
find  nothing  in  the  act  of  1899  demanding  it.  That  statute  pro¬ 
vides  a  complete  and  consistent  scheme,  effective  from  its  passage, 
for  the  original  entry  of  persons  into  the  civil  service,  for  their 
])romotion,  transfer,  reinstatement  or  reduction.  There  is  a  fail¬ 
ure  to  require  the  re-examination  of  those  already  in  the  service 
(duly  appointed  under  antecedent  laws,  rules  and  regulations), 
for  retention  in  their  places,  and  also  to  legislate  concerning  the 
eligibility  of  such  persons  to  be  continued  in  place,  where  short 
terms  of  office  are  prescribed  by  the  laws  creating  the  positions. 
The  practical  purpose  to  be  attained  by  civil  service  laws  is  not 
only  to  secure  for  the  public  service,  but  to  retain  in  that  service, 
those  who  are  qualified  for  the  positions  in  which  they  are  placed 
by  the  tests  of  the  law  in  force  at  the  time  of  their  original  entry 
into  service.  In  the  absence  of  something  declaratory  or  indica¬ 
tive  of  the  design,  and  simply  because  a  short  official  term  has 
expired  by  lapse  of  time,  the  law  is  not  to  be  construed  as  re¬ 
quiring  a  renewed  test  of  the  merit  and  fitness  of  those  who  have 
already  been  determined  to  be  qualified  and  who  are  in  the  actual 
exercise  of  the  functions  of  their  offices.  There  is  no  reason  sug¬ 
gested  why  the  statute  should  be  so  construed.  The  object  of  the 
constitution  and  of  the  law  has  been  attained  and  their  purpose 
fully  satisfied. 

If  the  foregoing  views  are  correct,  the  relator  neither  needed 
nor  was  entitled  to  the  certificate  he  asked  for,  and,  consequently, 
the  writ  of  mandamus  should  have  been  denied,  for  he  has  the 
ordinary  action  to  recover  his  salary,  whether  the  payroll  bears 
the  certificate  required  by  section  19  of  the  act  of  1899,  or  not. 
The  requirement  of  such  a  certificate  is  a  novel  feature  of  law, 
and  taking  into  consideration  both  the  19th  section  and  the  one 
preceding  it,  we  think  it  quite  clear  that  the  requirement  is  as 
to  prospecth’e  appointees.  The  19th  section  commences  by  de¬ 
claring  that  “  It  shall  be  unlawful  for  the  comptroller  or  other 
fiscal  officer  of  the  state  or  anv  citv  or  civil  division  thereof  for 
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which  civil  service  rules  have  been  prescribed,  pursuant  to  thi& 
act,”  to  draw  any  warrant  or  pay  any  salary  to  any  person  in  the 
classified  service  of  the  state  or  of  any  city,  unless  the  payroll 
shall  bear  the  certificate  provided  for  in  the  act.  The  words  ^Tor 
which  civil  service  rules  have  been  prescribed  pursuant  to  this 
act  ”  are  used  to  indicate  the  conditions  under  w^hich  the  certifi¬ 
cate  should  be  required.  It  can  hardly  have  been  intended  to 
apply  merely  to  fixing  a  date  when  payrolls  should  in  all  cases 
be  thus  certified.  If  that  had  been  the  intent  it  wmuld  have  been 
natural  to  fix  an  earlier  date,  as  for  instance,  from  and  after  the 
passage  of  this  act,”  for,  as  the  act  in  terms  classifies  the  service, 
and  as  the  object  was  to  prevent  evasion,  why  postpone  the  re¬ 
quired  certificate  until  civil  service  rules  had  been  prescribed  pur¬ 
suant  to  the  act?  It  seems  plain  that  it  was  the  appointment 
of  persons  to  office  in  violation  of  the  rules  to  be  prescribed  pursu¬ 
ant  to  the  act  that  was  specifically  to  be  guarded  against.  That 
is  emphasized  by  what  follows.  What  is  the  civil  service  com¬ 
mission  to  certify?  ‘‘That  the  persons  named  in  such  estimate, 
payroll  or  account  have  been  appointed  or  employed  or  promoted 
in  pursuance  of  law  and  of  the  rules  made  in  pursuance  of  law.” 
This  plainly  applies  to  appointments  made,  not  in  pursuance  of 
prior  statutes  and  prior  rules,  but  in  pursuance  of  this  act  and 
of  the  civil  service  rules  to  be  prescribed  thereunder.  It  is  true 
that  the  phraseology  of  the  last  quotation  varies  from  the  precise 
expression  in  the  opening  sentence  of  the  section,  and  it  may  be 
urged  therefrom  that  it  was  the  purpose  of  the  lawmakers  tO’ 
devise  a  new  system  concerning  the  methods  of  payment  of 
salaries  which  should  include  evidence  to  be  furnished  to  the 
disbursing  officer  that  a  person  was  entitled  to  salary,  and  that 
it  should  be  applicable  to  all  persons  in  the  classified  civil  service,, 
no  matter  when  appointed.  It  may  be  supposed  that  this  would 
result  from  the  provisions  of  section  18,  which  require  the 
preparation  of  an  official  roster  of  persons  in  the  classified  service, 
both  in  the  state  or  any  civil  division  thereof,  except  cities,  and 
(in  another  connection)  also  in  cities,  and  it  may  be  sought  to 
infer  from  the  provisions  of  section  18  respecting  such  rosters^ 


State  Civil  Service  Commission 


429 


that  a  certificate  provided  for  in  section  19  must  be  furnished  in 
every  case,  and  that  for  the  refusal  to  furnish  it  one  entitled  to 
salary  may  have  the  remedy  of  mandamus  given  by  section  19. 

Section  18  enacts  that  no  person  shall  be  appointed  to  or  em¬ 
ployed  in  any  position  in  the  classified  service  of  the  state  or 
of  any  city  or  civil  division  thereof  for  which  rules  have  been 
prescribed  pursuant  to  the  provisions  of  this  act,  until  he  has 
passed  an  examination,’’  etc.  It  then  provides  that  it  shall  be 
the  duty  of  each  appointing  officer  of  the  state  or  of  any  such 
civil  division,  except  cities,  to  report  to  the  State  Civil  Service 
Commission  forthwith  upon  such  employment,  etc.,  the  name  of 
the  appointee,  the  title  and  character  of  his  office  or  employment, 
the  date  of  the  commencement  of  service  bv  virtue  thereof  and 

t/ 

the  salary  or  compensation,  etc.  The  commission  is  required  to 
keep  in  its  office  an  official  roster  of  the  classified  service  of  the 
state  and  each  civil  division  thereof,  for  which  rules  have  been 
prescribed  pursuant  to  this  act,  except  cities,  and  shall  make 
certain  entries  upon  that  roster.  It  then  proceeds  to  state  that 

in  like  manner  ”  the  municipal  commission  of  each  city  shall 
keep  in  its  office  an  official  roster  of  the  classified  service  of  such 
city,  and  shall  enter  thereon  the  name  of  each  and  every  person 
who  has  been  appointed  to  or  employed  in  any  position,  promoted 
or  reinstated  in  any  such  service,  as  it  may  require  or  deem 
satisfactory,”  and  that  such  person  was  appointed  to  or  employed 
or  promoted  or  reinstated  in  the  service  in  conformity  with  the 
provisions  of  law  and  of  the  rules. 

It  may  be  argued  from  the  provisions  of  this  18th  section  that, 
inasmuch  as  records  are  required  to  be  kept  in  the  office  of  the 
municipal  commission  of  each  city,  containing  evidence  of  the 
employment  of  those  in  the  classified  service,  in  conformity  with 
the  provisions  of  law  and  of  the  rules,  that,  therefore,  the  provi¬ 
sions  of  the  19th  section  respecting  the  certificate  applies  to  all 
classified  incumbents  of  office,  because  the  municipal  commission 
has  ,in  its  possession  the  evidence  upon  which  such  certificate 
may  be  based  and  has  merely  to  refer  to  it.  'But  it  will  be  observed 
that  both  sections  apply  to  persons  appointed  under  rules 
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prescribed  pursuant  to  the  provisions  of  the  act  of  1899;  and  that 
the  requirement  to  furnish  the  certificate  is  limited  in  this  respect 
would  seem  to  follow  from  another  sentence  in  the  19th  section, 
namely,  ‘^Any  sums  paid  contrary  to  the  provisions  of  this  sec¬ 
tion  may  be  recovered  from  any  officer  or  officers  making  such  ap¬ 
pointment  in  contravention  of  the  provisions  of  law  and  of  the 
rules  made  in  pursuance  of  law  If  these  latter  words,  in  their 
immediate  connection  relate  to  past  appointments,  then  the  act 
of  a  fiscal  officer  in  paying  past  appointees  without  a  certificate 
would  create  a  present  liability  against  the  original  appointing 
officer,  because  of  his  former  exercise  of  the  appointing  power, 
in  other  words,  a  retroacting  penalt3\ 

That  seems  to  be  the  necessary  logical  result  of  any  other 
interpretation  than  we  have  given  of  this  19th  section,  and 
such  result  is  simply  inadmissible.  The  legislature  never  in¬ 
tended  it.  What  that  body  did  and  meant  to  do  was  to  prescribe 
a  penalty  for  the  making  of  appointments  thereafter  in  contra¬ 
vention  of  the  law  and  of  rules  to  be  made  in  pursuance  of  the 
law  it  then  had  under  consideration.  The  act  of  1889,  and  the 
civil  service  rules  adopted  pursuant  thereto,  were  made  there¬ 
after  the  sole  guide  both  of  the  appointing  power  and  of  the  fiscal 
agent,  and  penalties  were  provided  for  the  infraction  of  the  law 
by  each,  which  were  deemed  adequate  to  restrain  any  attempt 
at  disloyalty  to  the  system. 

We  think  the  expression,  “  in  pursuance  of  law  and  of  the  rules 
made  in  pursuance  of  law  ”,  was  employed  with  the  same  purport 
and  meaning  as  previously  used  in  the  introductory  sentence  of 
section  19,  and  that  it  is  apparent  from  the  context  that  the  civil 
service  commissioners  were  furnished  with  clear  guides  for  their 
action,  and  that  they  are  to  certify  or  not,  in  accordance  with  the 
plain  provisions  of  the  act  of  1899,  and  of  what  was  supposed 
wmuld  be  equally  plain  civil  service  rules  prescribed  pursuant 
thereto. 

Thus  reading  the  act  and  its  sections,  the  duties  of  the  civil 
service  commissioners,  with  respect  to  certification,  are  clear  and 
simple.  It  was  for  the  enforcement  of  such  particular  duties  that 
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the  appointee  was  given  the  right  to  compel  performance  by 
mandamus. 

Our  conclusion  is  that  persons  lawfully  appointed  prior  to  the 
adoption  of  the  civil  service  rules  under  chapter  370  of  the  laws 
of  1899,  cannot  be  kept  out  of  their  salaries  until  the  payroll 
which  contains  their  names  bears  the  certificate  of  the  civil  ser¬ 
vice  commission  that  they  were  appointed  in  pursuance  of  law 
and  of  the  rules  made  in  pursuance  of  law  and,  on  the  other 
hand,  that  those  illegally  appointed  gain  nothing  by  a  certificate 
that,  in  the  judgment  of  the  commissioners,  they  were  appointed 
‘•in  pursuance  of  law,  and  of  the  rules  made  in  pursuance  of 
law 

The  order  should  be  reversed,  with  costs. 

Van  Brunt,  B.  J.,  Barrett,  Rumse}’  and  O'Brien,  JJ.,  concurred. 

Order  reversed,  with  costs. 


The  People  of  the  State  of  New  York  ex  rel.  John  W.  Jacobus, 
Appellant,  v.  Robert  A.  Van  Wyck,  as  Mayor  of  the  City  of 
Yew  York,  Respondent. 

(Court  of  Appeals,  January,  1899.  157  N.  Y.  Rep.,  495) 

1  Appeal — Order  Refusing  Mandamus.— Where  an  order  of  the  Appellate  Division 

refusing  a  writ  of  mandamus,  appealed  to  the  Court  of  Appeals,  does  not  state  the 
ground  of  decision  and  the  writ  may  have  been  refused  as  a  matter  of  discretion, 
the  order  must  stand. 

2  Opinion  of  Court  Below.— The  Court  of  Appeals  will  not  look  into  the  opinion 

of  the  Appellate  Division  for  the  ground  upon  which  it  proceeded  in  refusing  a  writ 
of  mandamus. 

3  Public  Employment — Scope  of  Veterans’  Act.— The  act  (L.  1896,  ch.  821)  pro¬ 

moting  the  employment  and  retention  of  veterans  in  the  public  service  of  the  state 
and  its  municipalities  is  limited  in  operation  to  subordinate  positions  and  does  not 
apply  to  the  more  important  municipal  oflBces. 

4  New  York  City — Position  of  Assessor  not  Affected  by  Veterans’  Act — 

Section  127  of  Charter. — The  position  of  assessor  in  the  city  of  New  York  being 
not  a  subordinate  one  is  not  affected  by  the  Veterans’  Act;  and  hence  an  assessor 
in  office  at  the  taking  effect  of  the  Greater  New  York  charter  (L.  1897,  ch.  378)  was 
not  entitled  to  retention  under  section  127  thereof. 

People  ex  rel.  Jacobus  v.  Van  Wyck,  33  App.  Div.,  318,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  October  13,  1898, 
reversing  an  order  of  the  special  term  granting  a  peremptory  writ 
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of  mandamus  requiring  the  mayor  of  the  city  of  New  York  to  as¬ 
sign  the  relator  to  serve  as  a  member  of  the  board  of  assessors 
of  the  city. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Henry  L.  Stimson,  for  appellant. 

Theodore  Connoly  and  Terence  Farley,  for  respondent. 

Parker,  Ch.  J.:  The  order  appealed  from  must  stand,  because, 
1st.  In  the  language  of  this  court  in  People  ex  rel,  D.  L.  I,  Co.  v. 
Jeroloman  (1.39  N.  Y.,  14,  18),  “the  order  of  the  general  term  of 
the  supreme  court  (in  this  case  the  appellate  division)  does  not 
state  upon  what  ground  the  decision  is  based,  and  the  writ  may 
have  been  refused  as  a  matter  of  discretion.  AYe  do  not  look  into 
the  opinion  for  the  grounds  upon  which  the  court  proceeds  in 
such  cases  The  record  discloses  that  the  orders  in  the  two 
cases  are  in  all  essential  respects  alike,  and,  therefore,  the  deci¬ 
sion  in  Jerolomau's  case  is  controlling  in  this  one.  2d.  If  the 
merits  be  open  for  consideration,  then  should  the  order  be 
affirmed  on  the  ground  that  the  position  of  assessor  in  New  York 
is  not  affected  by  chapter  821  of  the  laws  of  1896,  entitled  an 
act  “  respecting  the  employment  of  honorably  discharged  Union 
soldiers  and  sailors  in  the  public  service  of  the  state  of  New 
York,  relative  to  removals”? 

The  relator  Jacobus  was  in  office  as  one  of  the  assessors  of 
the  city  and  county  of  New  York  at  the  time  that  city,  with 
Brooklvn  and  various  other  communities,  became  united  into 
one  municipality  under  and  by  virtue  of  chapter  378  of  the  laws 
of  1897.  Promptly  upon  the  inauguration  of  the  new  city  govern¬ 
ment,  the  mayor  appointed  five  persons  to  constitute  the  board 
of  assessors,  as  section  943  of  the  charter  required  him  to  do.  But 
the  appellant  insists  that,  while  the  mayor  obeyed  that  section 
of  the  statute,  he  disobeyed  section  127  of  the  charter,  which 
made  it  his  duty  to  retain  in  like  position,  and  under  the  same 
conditions,  all  persons  who  were  at  the  termination  of  the  former 
municipal  government  entitled  to  serve  during  good  behavior, 
or  who  could  not  be  removed  except  for  cause;  that  the  two  sec¬ 
tions  should  be  read  together,  and  reasonably  construed,  .they 
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mean  that  while  the  mayor  has  the  power  and  it  is  his  duty  to 
appoint  a  board  of  assessors,  still,  if  there  should  happen  to  be 
at  the  time  of  the  appointment  an  incumbent  of  a  similar  position 
who  was  an  honorably  discharged  veteran,  then  he  should  select 
that  person  as  one  of  his  appointees. 

The  question  that  we  think  is  involved  on  this  review  is 
whether  the  office  in  controversy  is  within  the  provisions  of 
the  so-called  ^S^eteran  acts”.  This  query  is  important  to  a  class, 
for  it  involves  the  claim  of  right  to  a  continuance  in  office  in  other 
than  subordinate  positions,  during  life,  or  good  behavior  rather, 
of  what  has  become  a  verv  large  class,  namelv,  all  honorablv  dis- 
charged  soldiers,  sailors  or  marines,  who  have  served  as  such  in 
the  Union  armv  or  navv  during  the  rebellion,  or  in  the  Mexican 
war,  or  who  shall  have  served  the  term  required  by  law  in  the 
volunteer  fire  department  of  any  city,  town  or  village  in  the 
state.  (Laws  1896,  chapter  821,  supra;  laws  1898,  chapter  184.) 
It  is  important  to  the  public,  for  there  are  many  positions  in  the 
various  municipal  governments  in  this  state  in  which  the  incum¬ 
bent  is  required  to  exercise  a  substantial  measure  of  discretion 
affecting  the  rights  and  interests  of  a  large  portion,  if  not  all,  of 
those  interested  in  the  municipality.  It  has  generally  been  deemed 
wise  to  keep  the  terms  of  such  officers  comparatively  short,  so 
that  the  people  may  frequently  have  opportunity  to  make 
changes,  provided  the  incumbents  prove  unsatisfactory.  And 
they  do  frequently  make  changes,  often  for  the  better,  wffien,  if 
it  were  necessary  to  make  out  a  cause  for  removal  for  incompe¬ 
tency  or  misconduct,  such  a  result  could  not  be  accomplished. 
There  are  occasionally  men  who  are  competent  and  never  guilty 
of  such  misconduct  as  would  support  their  removal  from  office 
and  who  yet  ought  not  to  fill  one,  because  their  conception  of 
their  own  importance  and  special  worthiness  to  discharge  all  the 
duties  of  any  position  without  the  least  suggestion  from  others 
causes  them  to  manifest  such  irritability  at  the  inquiries  of  the 
timid,  touching  their  supposed  rights,  as  to  persuade  the  latter  to 
suffer  small  injustices  rather  than  further  prosecute  their  griev¬ 
ances.  There  are  certainly  quite  enough  men  of  this  type, 
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and  of  other  types  not  much  less  objectionable.  That  could 
be  readily  suggested  did  the  limits  of  an  opinion  permit,  to 
justify  the  plan  always  approyed  by  the  people,  of  short  terms 
for  all  important  executiye  and  legislatiye  positions. 

Blit  the  refusal  to  grant  life  terms,  unless  remoyed  for  cause, 
has  been  in  part  at  least  placed  upon  a  broader  foundation,  yiz, 
the  inherent  difficulty  attending  the  remoyal  of  a  public  officer 
for  incompetency  or  misconduct. 

Indiyiduals  will  ordinarily  bear  in  silence  the  wrongs  that  an 
entire  community  suffer  from  one  in  authority,  rather  than  take 
upon  themselyes  the  expense,  annoyance  and  notoriety  incident 
to  a  prosecution.  And  when  prosecution  in  such  a  case  is  under¬ 
taken,  it  quite  too  often  fails  because  the  dishonor  attending  re¬ 
moyal  is  so  great  as  to  beget  great  sympathy  for  the  accused, 
which  in  turn  prompts  the  triers  to  take  a  charitable  yiew  of  the 
first  offense  and  of  minor  offenses  generally. 

It  is  not  now  of  much  moment,  howeyer,  whether  the  reasons 
leading  to  the  establishment  of  short  terms  were  well  or  ill 
founded,  for  it  is  quite  certain  that  the  rule  has  been  thoroughly 
engrafted  into  our  goyernmental  system,  and  as  yet  no  marked 
signs  of  disapproyal  of  the  settled  order  of  things  in  that  respect 
haye  appeared. 

We  approach  then  a  consideration  of  the  yeteran  act  ap¬ 
preciating  that  if  it  does  apply  to  the  leading  appointiye  execu¬ 
tiye  officers  of  a  municipality,  it  is  in  contrayention  of  the  general 
public  policy  on  the  subject,  and,  therefore,  it  should  be  clearly 
made  to  appear  that  such  was  the  legislatiye  intent. 

Section  127  of  the  charter,  upon  which  the  relator  relies,  pro- 
yides : 

“  All  yeterans  either  of  the  army  or  nayy  or  the  yolunteer  fire 

c.  c 

departments,  now  in  the  seryice  of  either  of  the  municipal  and 
public  corporations  hereby  consolidated,  who  are  now  entitled 
by  law  to  serye  during  good  behayior,  or  who  cannot  under  ex¬ 
isting  law  be  remoyed  except  for  cause,  shall  be  retained  in  like 
positions  and  under  the  same  conditions  by  the  corporation  con¬ 
stituted  by  this  act,  to  serye  under  such  titles  and  in  such  way  as 
the  head  of  the  appropriate  department  or  the  mayor  may  direct”. 
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It  will  be  observed  from  a  reading  of  the  statute  that  its  pur¬ 
pose  was  to  continue  in  the  service  of  the  city  such  members  of 
the  class  to  which  it  refers,  as  would  have  been  entitled  to  con¬ 
tinue  in  office  had  the  consolidation  of  the  several  municipalities 
into  one  great  municipality  not  been  brought  about  by  the  statute 
of  which  this  section  forms  a  part.  In  other  words,  it  did  not 
attempt  to  add  to  or  to  take  from  the  statutes  then  in  force  and 
intended  for  the  protection  of  veterans  and  others  within  the 
class,  but  rather  to  secure  those  who  could  be  removed  from 
office  only  for  incompetency  or  misconduct,  from  being  removed 
on  the  coming  in  of  a.  new  administration  in  the  same  city,  in 
the  event  that  a  like  position  should  be  found  in  the  new  and 
greater  municipality.  So  we  are  to  inquire  whether  the  office 
of  assessor  is  such  an  office  that  an  incumbent  of  it  would  be 
entitled  to  continue  in  office  despite  the  judgment  and  wishes  of 
the  incoming  mayor,  had  New  York  not  been  merged  in  the 
greater  municipality.  The  act  upon  which  the  relator  relies  is 
chapter  821  of  the  laws  of  180G  and  is  as  follows: 

Section  1.  Section  one  of  chapter  three  hundred  and  twelve 
of  the  laws  of  eighteen  hundred  and  eight^’-four,  entitled  ‘  An 
act  respecting  the  employment  of  honorably  discharged  Union 
soldiers  and  sailors  in  the  public  service  of  the  state  of  New 
York,’  is  hereby  further  amended  so  as  to  read  as  follows: 

§  1.  In  every  public  department  and  upon  all  public  works 
of  the  state  of  New  York,  and  of  the  cities,  counties,  towns  and 
villages  thereof,  and  also  in  non-competitive  examinations  un¬ 
der  the  civil  service  rules,  laws  or  regulations  of  the  same,  wher¬ 
ever  they  apply,  honorably  discharged  Union  soldiers,  sailors 
and  marines  shall  be  preferred  for  apx)ointment,  employment  and 
promotion;  age,  loss  of  limb  or  other  physical  impairment  which 
does  hot,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqualify 
them,  provided  they  possess  the  business  capacity  necessary  to 
discharge  the  duties  of  the  position  involved.  And  no  person 
holding  a  position  by  appointment  or  employment  in  the  state 
of  New  York  or  of  the  several  cities,  counties,  towns  or  villages 
thereof,  and  receiving  a  salary  or  per  diem  pay  from  the  state 
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or  from  any  of  the  several  cities,  counties,  towns  or  villages 
thereof,  who  is  an  honorably  discharged  soldier,  sailor  or  marine, 
having  served  as  such  in  the  Union  army  or  navy  during  the 
war  of  the  rebellion  and  who  shall  not  have  served  in  the  Con¬ 
federate  arm^^  or  navy,  shall  be  removed  from  such  position  or 
employment  except  for  incompetency  or  misconduct  shown, 
after  a  hearing,  upon  due  notice,  upon  the  charge  made,  and  with 
the  right  to  such  employee  or  appointee  to  a  review  by  writ  of 
certiorari;  a  refusal  to  allow  the  preference  provided  for  in  this 
act  to  any  honorably  discharged  Union  soldier,  sailor  or  marine, 
or  a  reduction  of  his  compensation  intended  to  bring  about  a 
resignation,  shall  be  deemed  a  misdemeanor,  and  such  honorably 
discharged  soldier,  sailor  or  marine  shall  have  a  right  of  action 
therefor  in  any  court  of  competent  jurisdiction  for  damages, 
and  also  a  remedy  by  mandamus  for  righting  the  wrong.  The 
burden  of  proving  incompetency  or  misconduct  shall  be  upon 
the  party  alleging  the  same.  But  the  provisions  of  this  act  shall 
not  be  construed  to  apply  to  the  position  of  private  secretary  or 
deputy  of  an  official  or  department  or  to  any  other  person  hold¬ 
ing  a  strictly  confidential  position.” 

Chapter  716  of  the  laws  of  1894,  of  which  the  act  just  quoted 
is  an  amendment,  contained  the  same  provision  as  to  preferences 
in  appointment  and  employment,  and  declared  that  there  should 
be  no  power  of  removal,  except  for  incompetency  and  conduct 
inconsistent  wuth  the  position  held  by  the  employee.  Shortly 
after  the  law  w^ent  into  effect  an  employee  was  removed  from  of¬ 
fice,  the  appointing  officer  asserting  that  the  person  removed 
was  incompetent  and  his  conduct  was  inconsistent  with  the  dis¬ 
charge  of  his  duties,  that  being  the  cause  specified  in  the  statute, 
and  the  courts  held  that  as  there  did  not  appear  to  be  anything 
in  the  record  tending  to  show  that  the  power  was  exercised  in 
bad  faith  and  contrary  to  the  public  interest,  the  removal  should 
be  regarded  as  justified.  The  relator  in  that  proceeding  claimed 
that  he  wms,  under  the  statute,  entitled  to  a  prior  notice  and 
hearing,  but  it  wms  held  otherwise.  Thereupon  the  chapter  that 
we  have  quoted  above  was  passed  for  the  purpose  of  so  amend- 
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ing  the  act  of  1894  as  to  prevent  a  removal  until  after  a  hearing 
upon  due  notice  and  upon  charges  made,  with  the  right  of  such 
employee  or  appointee  to  a  writ  of  certiorari,  and  this  was  the 
only  important  amendment.  So  when  this  court  considered  the 
act  of  1894  in  the  case  of  People  ex  rel.  Fonda  v.  Morton  (148 
X.  Y.,  156)  it  had  before  it  this  statute,  so  far  as  the  question 
under  consideration  is  concerned.  Chief  Judge  Andrews,  in  de¬ 
livering  the  opinion  of  the  court,  said  of  the  statute:  “It  was 
intended  to  create  a  privileged  class  entitled  to  preferential  em¬ 
ployment  in  subordinate  positions  in  the  public  service,  the  foun¬ 
dation  of  the  preference  being  meritorious  service,  as  soldiers 
and  sailors  in  the  war  for  the  preservation  of  the  Union.  *  *  ♦ 
The  act  applies  to  employees  of  every  grade  in  the  imblic  service 
or  on  the  public  works  of  the  state  and  the  cities,  towns  and  vil¬ 
lages  thereof.  The  preference  is  given  not  only  in  clerical  or 
other  subordinate  positions,  but  to  every  person  seeking  public 
employment  as  a  laborer  on  the  canals  or  on  the  streets  of  a 
city,  or  in  any  capacity  however  humble.’’  This  interpretation 
of  the  statute  is  in  accord  with  the  general  understanding  of  ir, 
and  is  borne  out  by  the  title  of  the  act,  which  is  “An  act  respect¬ 
ing  the  employment  of  honorably  discharged  Union  soldiers  and 
sailors  in  the  public  service  of  the  state  of  New  York,  relative 
to  removals”.  Certainly  the  title  does  not  suggest  that  public 
officers,  vested  with  discretion  in  the  performance  of  their  duties, 
subject  to  no  direction,  but,  on  the  contrary,  empowered  to  ap¬ 
point  clerks  and  other  subordinates  and  fix  their  compensation, 
were  intended  to  be  affected  by  the  statute,  the  purpose  of  which 
was  stated  in  its  title.  And  as  the  term  “  position  ”  that  the 
statute  makes  use  of  is  an  indefinite  one  and  mav  include  offi- 

c. 

cers  or  be  limited  to  cases  of  employees,  it  is  proper  to  refer  to 
the  title  of  the  statute  to  determine  its  scope  and  intent.  (Peo¬ 
ple  ex  rel.  Westchester  Fire  Ins.  Co.  v  Davenport,  91  X.  Y.,  574; 
People  ex  rel.  Collins  v.  Spicer,  99  X.  Y7,  225;  Bell  v.  Mayor,  etc., 
105  X.  Y7,  139.) 

Thus  referring  to  the  title,  and  according  to  it  its  proper  weight, 
we  readily  perceive  that  the  word  “  position  ”  in  the  connection 
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in  which  it  is  used,  is  intended  to  embrace  all  subordinate  places 
in  the  public  service,  and  that  the  statute  is  limited  in  its  oper¬ 
ations  to  those  engaged  in  the  public  employment,  as  that  term 
is  ordinarily  used,  w^hich  does  not  include  the  more  important 
municipal  offices. 

So  far  as  we  have  observed,  the  view  taken  by  Chief  Judge 
Andrews,  that  the  A^eteran  acts  apply  only  to  subordinate  posi¬ 
tions,  is  in  harmony  -with  all  judicial  expression  on  the  subject, 
and  is  not  only  justified  but  required  by  the  statute  when  its  pro¬ 
visions  are  read  in  connection  with  its  title. 

It  will  be  difficult  at  times  to  determine  whether  a  given  posi¬ 
tion  is  a  subordinate  one  or  not,  and  possibly  no  rule  can  be  laid 
down  by  which  one  class  can  alw^ays  be  readily  distinguished 
from  the  other.  But  other  cases  need  not  be  anticipated,  as  it  is 
sufficient  for  our  present  purpose  that  there  is  no  difficulty  in 
determining  that  the  position  in  question  is  not  a  subordinate 
one.  The  incumbent  of  the  office  of  assessor  is  inferior  in  rank 
to  that  of  the  mayor  by  whom  he  is  appointed  but  he  is  not 
subject  to  the  direction  of  the  mayor,  or  to  any  one  else,  in  the 
discharge  of  the  very  important  and  quasi-judicial  duties  per¬ 
taining  to  his  office.  His  duties  are  enjoined  by  statute,  and  are 
within  a  smaller  compass  than  those  placed  upon  the  mayor  by 
the  same  act,  but,  within  the  limits  defined  by  the  statute  for 
each  officer,  the  one  is  not  more  independent  in  the  discharge  of 
his  duty  than  the  other. 

The  mayor  has  subordinates  to  whom  he  may,  from  time  to 
time,  assign  duties  and  direct  the  manner  of  their  performance, 
but  the  board  of  assessors  are  not  among  them.  On  the  contrary, 
the  latter  have  subordinates,  and  as  nianv  as  thev  deem  necessarA\ 
whom  they  appoint  and  remove,  whose  salaries  they  fix  and  whose 
duties  they  assign. 

The  provisions  of  the  charter  on  that  subject  read  as  follows: 

‘‘  'Sec.  943.  The  mayor  shall  appoint  five  persons,  who  shall  con¬ 
stitute  the  board  of  assessors.  The  salary  of  each  member  of  said 
board  shall  be  three  thousand  dollars  a  year.  ,The  said  board 
shall  be  charged  with  the  duty  of  making  all  assessments,  other 
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Ilian  those  required  by  law  to  be  confirmed  by  a  court  of  record, 
for  local  improvements  for  which  assessments  may  be  legally  im¬ 
posed  in  any  part  of  the  city  of  New  York  as  hereby  constituted. 
The  said  board  shall  appoint  a  secretary  and  such  clerks  and  sub¬ 
ordinates  as  may  be  necessary,  and  shall  fix  their  salaries,  not  ex¬ 
ceeding  in  the  aggregate  the  appropriation  made  for  such  purpose 
in  the  final  estimate.  The  secretary,  clerks  and  subordinates  of 
the  board  of  assessors,  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  shall  be  and  act  as  secretary,  clerks  and 
subordinates  of  the  board  of  assessors  herein  provided  for  until 
and  unless  they  shall  be  removed  or  superseded  by  the  last-men¬ 
tioned  board  of  assessors.” 

The  comptroller,  corporation  counsel  and  president  of  the  board 
of  public  improvements  constitute  a  board  for  the  revision  of  as¬ 
sessments,  with  power  to  consider  on  the  merits  all  objections 
made  to  any  assessment.  On  such  revision,  the  board  of  revision 
may  confirm  an  assessment,  or  refer  it  back  to  the  board  of  as¬ 
sessors  for  revisal  and  correction  in  such  respects  as  it  may  de¬ 
termine  (§  944);  but  it  cannot  in  any  other  respect  interfere  with 
the  actions,  proceedings  or  determinations  of  the  board  of  as¬ 
sessors. 

We  have  thus  briefly  called  attention  to  some  of  the  reasons 
that  have  led  us  to  the  conclusion  that  the  members  of  the  board 
of  assessors  are  not  subordinates,  but  together  they  constitute  an 
independent  body,  charged  with  the  performance  of  important 
public  duties,  in  the  doing  of  which  they  act  upon  their  own  re¬ 
sponsibility,  their  acts  being  subject  to  no  review  except  where 
objections  are  made  to  an  assessment,  when  the  board  of  revision 
may  review  their  determination. 

But  the  powder  of  review  no  more  makes  of  the  assessors  sub¬ 
ordinates  than  the  powder  of  review  by  the  appellate  division 
makes  justices  of  the  supreme  court,  sitting  at  chambers,  subordi¬ 
nates.  The  test  by  which  to  determine  w^hether  they  are  subordi¬ 
nates  is  not  whether  a  review  of  such  of  their  determinations  as 
are  quasi-judicial  may  be  had,  but  whether,  in  the  performance  of 
their  various  duties,  they  are  subject  to  the  direction  and  control 
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of  a  superior  officer,  or  are  independent  officers,  subject  only  to 
such  directions  as  the  statute  gives.  If  the  latter,  then  the  officer 
is  not  a  subordinate  as  the  term  is  used  in  the  decisions  bearing 
upon  this  subject. 

It  is  urged  upon  us  that  this  question  is  no  longer  an  open 
one  in  this  court,  because  of  the  decision  in  People  ex  rel.  Haverty 
V.  Barker  (1  App.  Div.,  532),  affirmed  in  this  court  without  opin¬ 
ion  (149  N.  Y.,  607).  But  no  such  question  was  before  the  court 
or  considered  in  that  case. 

The  commissioners  of  taxes  and  assessments  in  Haverty’s  case 
were  apparently  of  the  opinion  that  Haverty  could  be  removed 
only  for  cause,  and  after  notice  proceeded  to  take  evidence  as  to 
his  competency  to  perform  the  duties  of  his  office,  and  at  the  ter¬ 
mination  of  the  hearing  removed  him. 

On  a  review  of  the  proceedings  by  certiorari  the  action  of  the 
coTumissioners  was  reversed  because  of  errors  upon  the  hearing 
in  the  admission  and  rejection  of  evidence.  No  other  question 
was  presented  to  the  courts,  and  no  claim  made  that  the  veteran 
acts  were  without  application  to  the  situation.  The  courts  were 
simply  asked  to  consider  the  questions  presented  by  the  excep¬ 
tions  taken  on  the  hearing. 

The  order  should  be  affirmed,  with  costs. 

All  concur,  except  Bartlett,  J.,  dissenting,  and  Martin,  J.  absent. 

Order  affirmed. 


II  CASEkS  kelatixg  to  kemoyal  axd  eeixstate- 

MEXT 

A.  Under  the  Veteran  Acts 

The  People  of  the  State  of  Xew  York  ex  rel.  James  J.  Flood, 
Respondent,  v.  Asa  Bird  Gardiner,  District  Attorney  of  Xew 
York  CounD’,  Appellant. 

(Court  of  Appeals,  January,  1899.  157  N.  Y,  Rep.,  520) 

Public  Service — Veterans— Subpoena  Server  in  District  Attorney’s  Office- 
Confidential  Position.— The  position  of  subpoena  server  in  the  office  of  the 
district  attorney  of  New  York  county  is  a  strictly  confidential  position,  and  is 
therefore  exempt  from  the  operation  of  the  act  (L.  1S96,  ch.  821)  restricting  the 
removal  of  veterans  from  the  nublic  service. 

People  ex  rel.  Flood  v.  Gardiner,  33  App.  Div.,  204,  reversed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  Xovember  15,  1898, 
reversing  an  order  of  the  special  term  denying  a  motion  for  a 
peremptory  writ  of  mandamus  requiring  the  district  attorney  of 
the  county  of  Xew  York  to  reinstate  the  relator  as  a  subpoena 
server  in  his  office,  and  granting  the  writ. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Asa  Bird  Gardiner  and  Charles  E.  Le  Barbier  for  appellant. 
James  C.  Cropsey  and  Charles  J.  Patterson  for  respondent. 
Parker,  Ch.  J. :  We  approve  of  the  decision  made  at  special 
term,  and  the  reasons  assigned  by  Mr.  Justice  Kellogg  in  support 
of  it,  and  should  not  feel  called  upon  to  add  a  word  but  for  the 
statement  of  facts  at  the  appellate  division,  which  leaves  out  so 
much  that  is  material  that  it  does  not  seem  to  us  to  jiresent  the 
situation  as  it  reallv  is. 

t/ 

The  legal  question  involved  is,  was  the  relator's  jiosition  in  the 
district  attornev’s  office  a  strictlv  confidential  one,  as  that  tetm 
is  used  in  the  so-called  veteran  act?  If  it  was,  then  the  special 
term  correctly  disposed  of  the  controversy;  otherwise  the  appel¬ 
late  division  did,  for  the  relator  was  an  honorably  discharged 
sailor  and  entitled  to  be  continued  in  the  public  employment  in 
a  subordinate  position,  unless  that  particular  position  belongs 
to  the  class  covered  by  one  of  the  exceptions  to  the  “  veteran, 
act,’’  viz,  a  position  strictly  confidential.” 
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The  district  attorney  of  the  city  and  county  of  New  York  has 
a  number  of  assistants  who  occupy  positions  created  by  statute, 
and  whose  salaries  are  fixed  by  law,  but  in  addition  to  that  he 
is  obliged  to  avail  himself  of  extra  help,  such  as  clerks  and 
stenographers,  and  so-called  subpoena  servers,  and  others  who 
serve  in  various  capacities.  The  creation  of  such  offices  and  the 
designation  of  incumbents  to  fill  them  have  always  been  entirely 
discretionary  with  the  district  attorney,  and  have  not  been  made 
subject  to  the  state  civil  service  rules  nor  to  the  rules  and  regu¬ 
lations  of  any  of  the  departments  of  the  government  of  the  city 
and  county  of  Xew  York,  and  the  same  is  true  as  to  that  particu¬ 
lar  office  in  all  of  the  other  counties  of  the  state.  The  expense 
of  conducting  the  district  attorney’s  office  in  the  city  and  county 
of  New  York  is  made  a  county  charge,  but  as  a  matter  of  conven¬ 
ience,  and  in  anticipation  of  county  charges  payable  by  the  munic¬ 
ipality,  appropriations  are  annually  made  by  the  board  of  esti¬ 
mate  and  apportionment  to  meet  all  necessary  expenses.  Regard¬ 
less  of  such  appropriations,  however,  the  district  attorney  has 
always  been,  and  still  is,  required  to  make  appointments  and  avail 
himself  of  the  services  of  individuals,  whose  expenses  are  to  be 
met  by  the  county,  the  question  of  the  capacity  of  the  persons 
to  be  employed  and  the  compensation  to  be  paid  resting  in  his 
discretion. 

By  section  614  of  the  Code  of  Criminal  Procedure  it  is  provided 
that  a  peace  officer  must  serve  any  subpoena  delivered  to  him, 
or  the  sub})oena  may  be  served  by  any  other  person;  The  duty 
of  serving  subpoenas  is  not  by  this  section  exclusively  imposed 
upon  the  district  attorney,  who  may  require  the  work  to  be  per¬ 
formed  by  peace  officers,  but  he  is  authorized  to  designate  other 
persons  to  perform  that  duty,  and  the  reason  for  such  authoriza¬ 
tion  will  quite  satisfactorily  appear  when  we  state  some  of  the 
duties  that  are  necessarily  performed  by  persons  so  designated. 
In  pursuance  to  the  authority  conferred  by  this  section  of  the 
code,  the  district  attornev  of  the  citv  and  countv  of  New  York 
has  designated  a  number  of  persons  from  time  to  time,  as  the 
exigencies  of  public  business  have  seemed  to  require,  to  serve 
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subpoenas  and  perform  a  variety  of  other  important  duties,  to 
some  of  which  reference  will  be  made.  For  convenience  the  per¬ 
sons  so  appointed  have  been  called  subpoena  servers,  and  we 
shall  hereafter  speak  of  them  as  such,  although  there  is  no  statu¬ 
tory  oflSce  of  that  character.  It  is  a  designation  of  a  class  of 
persons  in  the  district  attorney's  office,  who  are  engaged  in  serv¬ 
ing  subpoenas,  as  well  as  in  other  work. 

The  relator  while  in  the  employment  of  the  district  attornej- 
was  a  subpoena  server.  The  subpoena  servers  spend  the  greater 
part  of  their  time  in  the  district  attorney’s  office,  where  they 
must  be  ready  to  perform  emergent  services,  which  daily  and 
hourlv  arise.  Thev  are  constantlv  thrown  in  contact  with  the 

t.  C  t  ' 

district  attorney’s  assistants  in  their  private  offices,  while  such 
assistants  are  engaged  in  private  examination  of  witnesses, 
whose  mere  presence,  should  it  be  known  to  a  defendant  or  his 
counsel,  might  seriously  prejudice  the  prosecution.  The  sub¬ 
poena  servers  are  frequently,  of  necessity,  in  the  rooms  of  such 
assistants  while  examinations  are  being  conducted,  and  are  thus 
made  aware  of  everything  that  occurs  in  the  office.  In  the 
discharge  of  the  duties  of  the  office  by  the  district  attorney  and 
his  numerous  assistants  it  is  often  necessary  to  make  subpoena 
servers  acquainted  with  the  facts  of  the  contemplated  indictment 
of  persons  not  in  custody,  and  they  are  intrusted  with  processes 
to  bring  before  the  grand  jury  witnesses  against  persons  not  in 
custody,  which  processes  recite  the  name  of  the  accused  party, 
and  thus  it  is  important  thal  the  district  attorney  should  be  at  all 
times  able  to  give  to  these  officers  his  implicit  confidence  and  to 
trust  in  their  integrity  and  discretion.  Otherwise,  by  connivance 
or  collusion  with  interested  defendants,  prosecutors  and  witnesses 
for  the  people  might  be  kept  out  of  the  way  of  him  who  would 
serve  the  processes  upon  them.  Oftentimes,  in  order  to  secure  the 
presence  of  delinquents,  it  becomes  necessary  to  acquaint  the 
subpoena  servers  with  the  general  facts  of  the  case. 

Frequently  the  subpoena  servers  are  intrusted  with  the  custody 
of  papers  containing  confidential  statements  of  facts  and  informa¬ 
tion,  the  disclosure  of  any  part  of  which  might  frustrate  the  dis- 
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trict  attorney  in  the  discharge  of  important  public  duties.  These 
officers  are  also  required  to  serve  notices  on  sureties  for  accused 
l)arties  out  on  bail,  on  sureties  under  recognisance  and  counsel  for 
defendants,  and  frequently  after  a  defendant  has  been  convicted 
or  has  pleaded  guilty,  if  the  court  suggests  a  desire  for  informa¬ 
tion  touching  the  previous  history  of  the  defendant,  with  a  view 
to  determine  the  measure  of  punishment,  witnesses  are  summoned 
and  an  investigation  undertaken  to  acquire  the  desired  informa¬ 
tion,  and  such  service  is  almost  invariablv  rendered  bv  the  sub- 
poena  server. 

These  facts  are  undisputed,  although  the  affidavit  of  the  relator 
states  some  other  facts. 

It  would  be  indeed  unfortunate  for  the  public  service  if  the 
district  attorney's  office  of  Xew  York  county,  or  of  any  of  the 
counties  in  this  state,  should  be  obliged  to  have  continued  in 
its  service  a  person  having  to  discharge  duties  of  the  character 
set  forth  in  the  affidavits  presented  by  the  appellant.  Those 
affidavits  are  in  nowise  contradicted.  They  are  made  by  the 
district  attorney  and  by  Mr.  Henry  W.  Unger,  assistant  district 
attornev,  who  has  successivelv  filled  the  offices  of  bail  clerk, 
pardon  clerk,  secretary  to  the  district  attorney,  chief  clerk  and 
deputy  assistant  district  attorney  before  his  promotion  to  his 
present  position,  and  who  has  had,  therefore,  opportunity  to 
thoroughly  understand  and  fully  appreciate  the  importance  of 
the  retention  of  employees  in  that  particular  service  who  can 
be  implicity  trusted  under  any  and  all  circumstances.  If  there 
was  any  mistake  about  the  statements  contained  in  these  affi¬ 
davits,  the  relator  had  opportunity  to  procure  the  affidavits  of 
others  who  in  times  past  have  been  connected  with  the  district  at¬ 
torney's  office  in  one  capacity  or  another,  but  he  did  not  do  it;  he 
left  the  affidavits  unchallenged,  and  we  must  assume  that  they  are 
not  only  true,  but  that  they  do  not  at  all  exaggerate  the  import¬ 
ance  of  maintaining  absolute  freedom  in  the  district  attorney  to 
employ  and  discharge  at  will  men  upon  whom  are  imposed  such 
important  duties. 
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It  is  true  that  the  relator  in  his  petition  undertakes  to  describe 
the  duties  that  he  personally  had  to  perforin,  and  he  says  that  he 
never  received  anv  communication  whatsover  from  the  district 

ty 

attorney  of  New  York  from  the  date  of  his  appointment  to  the 
date  of  his  discharge,  and  was  never  directed  by  that  officer  to  do 
or  perform  any  act  whatsoever,  and  that  the  district  attorney  had 
never  spoken  to  him  except  on  the  day  of  his  appointment.  His 
duties  he  described  as  follows:  ‘‘I  was  occasionally  called  upon 
bv  one  of  the  assistant  district  attornevs  of  said  countv  to  explain 
why  I  had  been  unable  to  find  a  certain  witness  whom  he  wished 
to  subpoena,  and  also  occasionally  sent  by  one  of  the  assistant  dis¬ 
trict  attorneys  to  do  some  errand  for  him,  to  carry  his  coat  or  bag, 
or  some  other  package,  for  him  to  different  places,  or  some  like 
nct.’^  This  is,  doubtless,  a  true  statement  of  what  he  did,  and 
we  must  assume  that  it  is  what  he  had  to  do.  But  it  in  nowise 
contradicts  the  assertion  of  the  affidavits  made  later,  to  which  he 
had  opportunity  to  reply,  that  the  duties  he  performed  were  not 
all  that  were  required  of  persons  whom,  for  convenience,  they 
term  subpoena  servers.  It  indicates  merely  that  the  work  that 
the  relator  did  in  fact  do  was  about  all  that  the  then  incumbent 
of  the  district  attorney’s  office  thought  he  should  be  called  upon 
to  perform.  But  because  he  could  not  discharge  the  general 
ffuties  of  the  position  of  subpoena  server,  so  called,  or  because  he 
was  not  deemed  worthy  to  discharge  them,  does  not  at  all  affect 
their  confidential  character. 

The  learned  justice  at  special  term,  in  discussing  this  question, 
said:  “  It  seems  that  the  duties  of  a  subpoena  server  are  deter¬ 
mined  by  the -district  attorney.  The  services  of  the  subpoena 
server  may  be  dispensed  with  altogether,  or  the  numbers  may  be 
increased  or  diminished  as  the  needs  of  the  district  attornev’s 

C/ 

office  may  require.  His  duties  are  nowhere  defined.  That  he 
comes  in  close  contact  with  the  secretly  working  machinery  of 
the  public  prosecutor  is  apparent;  indeed, he  in  practice  has  charge 
of  an  important  part  of  this  machinery,  and,  wdiile  his  duties  may 
in  a  measure  be  ministerial,  he  becomes  possessed  of  many  im¬ 
portant  secrets,  to  divulge  which  might  easily  cripple  the  best 
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efforts  of  his  superior.  It  is  clear  to  one  who  understands  the 
duties  of  a  district  attorney,  the  methods  necessary  to  adopt  to 
successfully  prosecute  criminals,  that  the  relation  of  the  highest 
confidence  must  exist  and  be  preserved  on  the  part  of  the  prose¬ 
cuting  officer  towards  every  subordinate  who  can  or  may,  under 
any  circumstances,  be  possessed  of  office  secrets,  or  operate  any 
part  of  the  secret  machinery  of  the  office.  Any  weakening  of  this 
confidence,  whether  it  arises  through  actual  cause  or  suspicion  of 
matters  improvable,  at  once  affects  the  efficiency  of  the  service. 
There  is  no  cure  for  this  but  removal.  To  tie  the  hands  of  the 
district  attorney  would  make  it  impossible  for  him  to  preserve 
between  himself  and  his  subordinates  that  essential  element — 
absolute  confidence.  I  think  the  position  to  which  the  relator 
asks  to  be  restored  is  properh*  classified  when  placed  within  the 
exception  mentioned  in  the  so-called  ^  veteran  act,’  and  the  writ 
should  be  denied.” 

These  reasons,  and  the  decisions  of  this  court  in  People  ex  rek 
Crummey  v.  Palmer  (152  X.  Y.,  217j  and  in  Chittenden  v.  Wurster 
(152  X.  Y.,  345),  fully  support,  as  we  think,  the  decision  of  the 
special  term. 

The  order  of  the  appellate  division  should  be  reversed  and  that 
of  the  special  term  affirmed,  with  costs. 

Haight,  J.  (disisenting) :  An  able  and  ingenious  argument  has 
been  presented  to  show  that  a  subpoena  server  occupies  a  strictly 
confidential  relation  to  the  district  attorney.  It  fails,  however, 
to  convince  me  that  such  a  relation  was  ever  intended  by  the  leg¬ 
islature. 

It  is  true  that  this  controversy  arises  under  the  veterans’  act 
and  not  under  the  ciHl  service  statute.  But  if  the  position  is 
strictly  confidential  under  that  act  it  follows  that  it  must  be  so 
regarded  under  the  civil  service  act.  Taking  this  case  as  a  prece¬ 
dent,  what  position  is  there  in  the  civil  service  of  this  state,  above 
that  of  common  day  laborers,  in  which  an  equally  forcible  and 
plausible  argument  may  not  be  made  in  support  of  the  claim  that 
it  is  confidential?  Take  the  police  in  the  cities  of  the  state,  secret 
orders  to  watch  suspected  places  and  arrest  wrongdoers  are  of 
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daily  occurrence.  Must  policemen  be  held  to  be  confidential? 
The  bookkeepers  in  the  various  departments  of  the  state  must,  of 
necessity,  know  much  of  the  transactions  of  the  office  and  of  the 
secrets  contained  in  its  files  and  documents.  The  comptroller  is 
required  to  audit  and  pass  upon  the  claims  presented  against  the 
state.  He  relies  upon  his  bookkeepers  for  the  details  in  the  items 
of  accounts  and>  for  information  in  reference  to  the  merits  of  the 
claims.  Are  not  these  bookkeepers  also  confidential?  Where 
are  we  to  draw  the  line?  We  said  in  the  Chittenden  v.  Wurster 
Case  (152  N.Y.,d45)  that  the  rule  laid  down  in  the  Crummey  Case 
(152  N.  Y.,  217)  ought  not  to  be  extended,  and  yet  it  is  now  pro¬ 
posed  not  only  to  extend  the  rule  in  that  case,  but  to  cast  aside  all 
previous  rules  and  restrictions  laid  down  b}^  this  court,  and  throw 
open  the  door  so  wide  as  to  permit  a  great  majority  of  the  posi¬ 
tions  in  the  civil  service  of  the  state  to  be  held  to  be  confidential, 
and,  consequently,  not  subject  to  the  provisions  of  the  statute 
requiring  appointments  to  be  made  to  office  so  far  as  practicable 
upon  competitive  examinations. 

It  does”  appear  to  me  that  the  holding  that  a  subpoena  server 
is  a  strictly  confidential  employee  will  result  not  only  in  virtually 
nullifying  and  rendering  ineffective  the  statute,  but  the  constitu¬ 
tion  as  well. 

Parker,  Ch.  J.,  reads  for  reversal;  Gray,  O’Brien  and  Vann, 
JJ.,  concur.  Haight,  J.,  reads  dissenting  opinion,  and  Bartlett 
and  Martin,  JJ.,  concur. 

Order  reversedi,  etc. 


The  People  of  the  State  of  New  York  ex  rel.  John  J.  Joyce, 
Appellant,  v.  Gerard  B.  Van  Wart,  Respondent. 

^Supreme  Court,  Appellate  Division,  Second  Department,  January,  1899.  36  App.  Div. 

Rep.,  518) 

New  York  Municipal  Court— a  Second  Assistant  Clerk  in  the  Civil  Court 
IN  Brooklyn  not  Retained  by  the  Greater  New  York  Charter.— The 
position  of  second  assistant  cierk  to  a  justice  of  the  civil  court  of  Brooklyn, 
appointed  under  the  authority  of  a  resolution  of  the  common  councii  of  that  city. 
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was  abolished  by  the  Greater  New  York  charter  (laws  of  1897,  chapter  378),  which 
only  authorizes  the  retention  in  office,  in  connection  with  these  courts,  of  a  clerk 
and  an  assistant  clerk,  and  the  fact  that  the  incumbent  in  such  position  is  a  veteraa 
does  not  affect  the  situation. 

Appeal  bv  the  relator,  John  J.  Joyce,  from  an  order  of  the 
supreme  court,  made  at  the  Kings  county  special  term  and  entered 
in  the  office  of  the  clerk  of  the  county  of  Kings  on  the  ITth  day 
of  November,  1898,  denying  the  relator's  motion  for  a  peremptory 
writ  of  mandamus  directed  to  Gerard  B.  Yan  Wart,  commanding 
him  to  certifv  to  the  comptroller  of  the  citv  of  New  York  that  the 
relator  is  an  assistant  clerk  of  the  municipal  court  of  the  city  of 
New  York  for  the  second  district  in  the  borough  of  Brooklyn. 
Thomas  F.  Mager,  for  the  appellant. 

Josej)h  A.  Burr,  for  the  respondent. 

Per  Curiam:  The  relator,  having  electedi  to  stand  upon  the 
averments  contained  in  the  opposing  affidavits,  and  to  insist  upon 
relief  by  way  of  a  peremptory  writ  of  mandamus,  is  bound  thereb.v, 
and  such  allegations  as  the  opposing  papers  disclose  must  be  now 
taken  as  true.  (Code  Civ.  Proc.,  §  2070;  People  ex  rel.  Corrigan 
V.  The  Mayor,  149  N.  Y.,  215.)  Applying  this  rule,  it  clearly  ap¬ 
pears  that  the  relator  was  never  appointed  an  assistant  clerk  ta 
Justice  Patterson.  The  source  of  his  appointment  is  clear  and  dis¬ 
tinct.  Justice  I^atterson  was  authorized  to  appoint  a  clerk  and 
an  assistant  clerk  of  the  second  district  civil  court  of  the  city  of 
Brooklyn  by  the  common  council,  acting  under  the  charter  of  the 
city  of  Brooklyn,  and  he  filled  these  positions.  In  January,  1892, 
the  justice  addressed  a  communication  to  the  common  council  of 
the  citv  of  Brooklvn,  asking  the  council  to  transfer  to  the  salarv 
account  of  his  court  the  sum  of  |1,200  to  enable  him  to  employ  an 
additional  clerk  for  said  court.  This  request  was  granted,  and 
the  said  justice  acting  under  this  authority  appointed  the  relator 
to  the  position  of  ^‘second  assistant  clerk’’  in  his  court.  The  re¬ 
lator  continued  to  serve  in  such  position  during  the  term  of  office 
of  the  said  justice,  and  was  found  therein  by  the  defendant  when 
he  succeeded  to  such  office.  The  relator  being  a  veteran  continued 
in  the  performance  of  the  duties  of  the  position  without  change. 
Prior  to  the  31st  dav  of  Januarv,  1898,  the  defendant  removed  the 
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assistant  clerk  in  his  office  and  appointed  to  such  position  Edward 
L.  Stryker;  but  he  made  no  change  in  relator’s  position,  who  con¬ 
tinued  to  occupy  the  same  status  as  before.  Thereupon  Stryker 
became  such  assistant  clerk.  We  have  already  held  that  the  effect 
of  the  adoption  of  the  Greater  New  York  charter  only  authorized 
the  retention  in  office^  in  connection  with  these  courts,  of  a  clerk 
and  an  assistant  (McKenna  v.  City  of  Yew  York,  34  App.  Div., 
152),  and  that  all  other  clerkships  were  abolished.  This  wiped 
out  the  position  held  by  the  relator.  There  is  nothing  in  the 
veteran  statutes  which  saved  his  position;  veterans  were  only 
retained  “  in  like  positions  and  under  the  same  conditions  ’’  by 
the  consolidated  corporation.  There  could  be  no  like  position 
when  the  act  abolished  it. 

It  follows  that  the  order  should  be  affirmed,  and  the  proceedings 
dismissed. 

All  concurred. 

Order  affirmed,  with  ten  dollars  costs  and  disbursements,  and 
proceedings  dismissed. 


The  People  of  the  State  of  Yew  York  ex  rel.  Augustus  C. 
Tate,  Appellant,  v.  AYilliam  Dalton,  Commissioner  of  Water 
Supply  of  the  City  of  Yew  York,  Respondent. 

(Court  of  Appeals,  February,  1899.  158  N.  Y.  Rep.,  204) 

1  New  York  City — Municipal.  Employment— Transfer  of  Brooklyn  Official 

UNDER  Greater  New  York  Charter.— The  water  registrar  of  the  city  of 
Brooklyn  who,  on  January  1,  1898,  by  force  of  section  1536  of  the  Greater  New  York 
charter  (L.  1897,  ch.  378),  was  transferred  into  the  department  of  water  supply  of  the 
city  of  New  York  and  assigned  to  duty  as  a  clerk  in  the  branch  office  of  the  depart¬ 
ment  in  the  borough  of  Brooklyn,  became  from  that  date  an  employee  of  the  city  of 
New  York,  and  his  position  of  registrar  of  the  city  of  Brooklyn  then  ceased  and 
determined. 

2  Veterans — City  of  Brooklyn. — The  general  veterans’  act  of  1888  (ch.  119),  pro¬ 

viding  that  a  veteran  might  be  removed  from  municipal  employment  without  cause 
shown  or  a  hearing  had,  if  he  occupied  a  confidential  relation  to  the  appointing 
officer,  was  not  intended  to  apply  to  the  city  of  Brooklyn  in  derogation  of  the  pro¬ 
vision  that  no  veteran  in  the  employ  of  that  city  should  be  removed  except  for 
cause  shown,  after  a  hearing  had,  incorporated  from  a  local  act  of  1887  (ch.  708) 
into  the  charter  of  the  city  in  1888  (ch.  583)  after  the  adoption  of  the  general  act. 

3  Veterans — City  of  Brooklyn. — It  seems  that  it  was  the  legislative  intent  that  the 

provisions  of  the  local  act  as  to  the  removal  of  veterans  in  the  city  of  Brooklyn 
should  be  superseded  by  that  of  the  general  act  of  1894  (ch.  716),  which  amended  the 
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general  act  of  1884  (ch.  312)  by  limiting  the  causes  for  removal  of  veterans  from 
state  or  municipal  employment,  with  the  proviso  that  its  provisions  should  not 
apply  to  persons  holding  a  strictly  confidential  position. 

4  Local,  Veterans’  Act  Abrogated  by  Consolidation  of  Cities. — The  effect  of 

the  consolidation  of  the  city  of  Brooklyn  with  the  city  of  New  York  was  to  wipe  out 
its  old  charter  and  substitute  the  Greater  New  York  charter;  and  with  the  departure 
of  the  old  charter  there  disappeared  whatever  remained  of  the  local  veterans’  act, 
and  in  place  of  it  there  came  into  force  the  provisions  of  the  statute  applicable  to 
the  Greater  New  York. 

5  Confidential  Positions. — The  provisions  of  the  general  veterans’  acts  which  except 

from  their  operation  persons  holding  confidential  positions  apply  to  and  are  in  force 
in  the  Greater  New  York. 

6  Veteran’s  Remedy  for  Wrongful  Removal.— The  statutory  provision  (L.  1896, 

ch.  821),  to  the  effect  that  a  veteran  improperly  removed  from  a  state  or  municipal 
position  shall  have  “  a  remedy  by  mandamus  for  righting  the  wrong,”  makes  man¬ 
damus  the  proper  remedy  in  such  a  case  in  lieu  of  an  action  in  the  nature  of  quo 
warranto. 

7  Characteristics  of  Confidential  Position.— The  definition  in  section  8  of  the 

civil -service  act  (L.  1884,  ch.  410),  of  the  positions  excepted  from  its  regulations  on  the 
score  of  confidential  relation  to  the  appointing  officer,  furnishes  a  proper  guide  in 
determining  what  is  a  ”  strictly  confidential  position  ”  under  the  veteran  acts. 

8  Position  of  Clerk  in  Borough  Branch  Office  of  City  Department.— While 

it  may  be  that  the  clerk  in  the  Brooklyn  borough  branch  office  of  the  New  York 
city  department  of  water  supply,  performing  substantially  the  same  duties  as  those 
formerly  performed  by  the  water  registrar  of  the  city  of  Brooklyn,  having  the 
handling  of  money  in  considerable  sums,  occupies  a  ”  strictly  confidential  position,” 
within  the  meaning  of  the  veteran  acts,  to  the  deputy  commissioner  for  the  borough, 
he  does  not  occupy  such  a  position  to  the  commissioner  of  the  department. 

9  Power  of  Appointment  of  Clerks  in  Branch  Office. — By  force  of  the  Greater 

New  York  charter  (§  456),  the  power. of  appointment  of  clerks  in  a  branch  office  of  a 
department  is  vested  in  the  deputy  commissioner  in  charge  of  the  branch  and  not  in 
the  commissioner  of  the  department,  although  its  exercise  is  subject  to  his  approval. 

10  Power  of  Removal.- Under  the  Greater  New  York  charter  (§  1536),  the  commis¬ 

sioner  at  the  head  of  a  department,  not  having  the  power  to  appoint  clerks  in  a 
branch  office,  has  no  power  to  remove  them. 

11  Existence  of  Deputy  Commissioner. — Where,  in  a  proceeding  for  a  mandamus  to 

require  the  commissioner  at  the  head  of  a  New  York  city  department  to  reinstate 
a  borough  branch  ofiice  clerk  removed  by  him,  the  record  discloses  the  fact  that  the 
commissioner  did  establish  the  branch  office  in  the  borough,  it  may  be  assumed 
that  there  was  a  deputy  commissioner  in  charge  of  the  branch  office. 

12  Commissioner  not  Empowered  to  Reinstate— Ineffective  Mandamus  will 

NOT  Issue. — Where  the  commissioner  of  a  New  York  city  department  has  not  the 
power  to  appoint  or  remove  a  particular  clerk  he  has  no  power  to  reinstate  him, 
and,  therefore,  a  mandamus  will  not  issue  on  behalf  of  such  clerk  commanding  the 
commissioner  to  do  what  he  has  not  the  power  to  perform,  although  his  unauthorized 
act  in  removing  the  relator  must  be  treated  as  null  and  void  and  the  relator  is  still 
entitled  to  his  position'. 

People  ex  rel.  Tate  v.  Dalton,  34  App.  Div.,  6,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  department,  entered  October  29,  1898, 
affirming  an  order  of  the  special  term  denying*  relator’s  motion  for 
a  peremptory  writ  of  mandamus  to  compel  the  respondent  to  rein¬ 
state  him  in  the  office  of  water  registrar  for  the  department  of 
water  supply  in  the  borough  of  Brooklyn. 
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The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Joseph  A.  Burr  for  appellant. 

William  J.  Carr  for  respondent. 

Haight,  J. :  The  relator  is  an  honorably  discharged  soldier  of 
the  Union  army  in  the  late  war  of  the  rebellion,  and  the  respond¬ 
ent,  since  the  2d  dav  of  Januarv,  1898,  has  been  the  commissioner 
of  water  supply  of  Aew  York. 

On  the  1st  day  of  February,  1894,  the  relator  was  appointed  by 
the  commissioner  of  citv  works  of  the  citv  of  Brooklvn  to  the 

t,  C'  t. 

position  of  water  registrar  in  that  city,  at  a  salary  of  84,000  per 
year.  He  continued  in  that  position  until  the  first  day  of  January, 
1898,  at  which  time  he  was  transferred  into  the  department  of 
water  supply  in  the  city  of  Xew  York,  and  assigned  to  duty  as  a 
clerk  in  the  branch  ofiice  of  that  department  located  in  the  bor¬ 
ough  of  Brooklyn.  The  duties  which  he  was  required  to  perform 
were  substantiallv  the  same  as  those  performed  bv  him  as  water 
registrar  under  the  charter  of  the  city  of  Brooklyn.  He  continued 
in  the  latter  position  until  the  7th  day  of  April,  1898,  at  which 
time  he  was  removed  by  the  respondent,  the  commissioner  of 
water  supply.  He  then  moved,  upon  an  order  to  show  cause,  for 
a  peremptory  writ  of  mandamus  to  compel  his  reinstatement. 

It  becomes  important,  in  the  first  place,  to  ascertain  what  stat¬ 
utes  are  in  force  under  which  the  rights  of  the  relator  are  to  be 
determined.  He  was  transferred  into  the  department  of  water 
supply  of  the  city  of  Yew  York,  pursuant  to  the  provisions  of 
section  1536  of  chapter  378  of  the  laws  of  1897,  known  as  the 
Greater  Yew  York  charter.  Under  the  provisions  of  that  section 
all  of  the  subordinate  employees  in  every  branch  of  the  public 
service  in  each  of  the  municipal  corporations  consolidated  by  the 
provisions  of  the  charter  were,  so  far  as  practicable,  required  to 
be  assigned  as  nearly  as  may  be  to  perform  the  same  service  and 
in  the  same  part  of  the  city,  and  to  hold  the  same  relative  rank 
or  position  in  the  greater  city  as  the  individual  had  performed 
and  held  previous  to  the  consolidation  of  the  municipal  corpora¬ 
tions.  The  heads  of  every  department,  however,  and  every  other 
officer  given  power  by  the  provisions  of  the  act  to  appoint  and 


Seventeenth  Report  of  the 


4r)2 

remove  subordinates  were  given  the  power  at  any  time  after  as¬ 
suming  office  to  remove  any  person  assigned  to  service  under  him. 
It  is  thus  apparent  that,  under  the  jH-ovisions  of  this  act,  the 
relator,  after  the  1st  day  of  January,  1898,  became  an  employee 
of  the  city  of  Xew  York,  and  that  his  position  of  registrar  of  the 
city  of  Brooklyn  at  that  time  ceased  and  determined. 

Under  chapter  708  of  the  laws  of  1887,  all  persons  holding 
position  in  the  city  of  Brookl^m,  or  county  of  Kings,  receiving 
salarv  from  said  citv  and  countv  treasurv,  who  shall  be  an  honor- 
ably  discharged  soldier  or  sailor  of  the  late  war  of  the  rebellion, 
shall  not  be  removed  from  such  position,  except  for  good  cause 
shown,  after  a  hearing  had.”  The  provisions  of  this  act  were 
incorporated  into  the  charter  of  the  city  of  Brooklyn.  (Chap.  583 
of  the  laws  of  1888.)  In  the  laws  of  the  same  year  (chap.  119), 
a  similar  statute  was  passed  applying  to  all  of  the  cities  and 
counties  of  the  state,  but  containing  the  provision  that  it  should 
not  apply  to  persons  holding  a  confidential  relation  to  the  appoint¬ 
ing  officer.  This  chapter  was  amended  in  1890  (chap.  07)  and 
again  in  1892  (chap.  577)  in  particulars  which  it  is  not  necessary 
now  to  consider.  The  provisions  of  this  act,  though  general  and 
in  terms  applying  to  all  of  the  cities  of  the  state,  are  in  confiict 
with  the  provisions  of  the  local  act  applying  to  the  city  of  Brook¬ 
lyn  in  this,  that  under  the  local  act  no  veteran  could  be  removed 
without  a  cause  shown  after  a  hearing  had,  even  though  he  occu¬ 
pied  a  confidential  relation  to  the  appointing  officer;  while  under 
the  general  act,  if  the  person  occupied  such  a  relation,  he  could 
be  removed  without  cause  shown  or  a  hearing  had,  and  the 
fact  that  the  local  act  was  incorporated  into  the  charter 
of  the  city  of  Brookhm  after  the  adoption  of  the  general 
act  of  1888  (chaj).  119)  indicated,  as  .has  been  held  below, 
a  legislative  intent  that  the  provisions  of  the  general  act  were  not 
Intended  to  apply  to  the  city  of  Brooklyn.  At  the  time  of  the 
adoption  of  these  acts  there  were  other  statutes  in  force  with 
reference  to  veterans,  which  it  now  becomes  important  to  con¬ 
sider.  By  chapter  312  of  the  laws  of  1881,  it  was  provided  that, 
in  every  public  department  and  upon  all  public  works  of  the 
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state  of  New  York,  honorably  discharged  Union  soldiers  and  sail¬ 
ors  shall  be  preferred  for  appointment  and  employment.  Age, 
loss  of  limb  or  other  physical  impairment,  which  does  not  in  fact 
incapacitate,  shall  not  be, deemed  to  disqualify  them,  provided 
they  possess  the  other  requisite  qualitications.”  In  1887,  chapter 
464,  this  act  was  amended  so  as  to  apply  to  all  the  cities,  towns 
and  villages  in  the  state.  It  will  be  observed  that  this  act  was 
adopted  prior  to  chapter  708  of  the  laws  of  1887,  and  that  it 
api)lied  to  the  city  of  Brooklyn  as  well  as  the  other  cities  of  the 
state.  It  was  not  in  conllict  with  the  provisions  of  the  later  and 
the  local  act,  for  the  reason  that  that  pertained  to  the  removal  of 
veterans,  and  the  provisions  of  this  act  had  reference  to  the  pre¬ 
ferring  of  them  for  ap])ointment.  The  provisions  of  this  act  were 
amended  in  1894  (chaj).  716),  in  which  the  power  of  removal  was 
limited  to  incompetency  and  conduct  inconsistent  with  the  posi¬ 
tion  held  by  the  employee  or  appointee,  but  the  provisions  of  .the 
act  were  not  to  a])ply  to  persons  holding  a  strictly  confidential 
position,  and  all  laws  or  parts  of  laws  inconsistent  with  the^ pro¬ 
visions  of  this  law  were  repealed.  This  act  was  again  amended  in 
1896  (ch.  821),  in  which  the  power  of  removal  was  limited  to 
incompetency  or  misconduct  shown  after  a  hearing  upon  due 
notice  upon  the  charge  made,  again  repealing  all  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act. 

It  will  thus  be  seen  that  the  amendment  of  the  general  act  in 
1894  places  a  limitation  upon  the  power  of  removal  to  incom¬ 
petency  and  conduct  inconsistent  with  the  position  held.  This 
we  do  not  think  is  in  conflict  with  the  provisions  of  the  general 
act  of  1888  (chap.  119)  or  of  the  local  Brooklyn  act.  Those  acts, ' 
it  will  be  observed,  limited  removals  to  cause  shown  after  hearing 
had,  but  do  not  specify  what  shall  constitute  cause.  This  act 
sup|)lies  that  defect  and  specifies  incompetency  and  conduct  in¬ 
consistent  with  the  position  held.  It  does  not,  however,  apply  to 
persons  holding  a  strictly  confidential  position. 

It  is  not  our  purpose  or  desire  to  in  any  wise  limit  or  impair 
the  rule  that  a  general  act  of  the  legislature  will  not  be  deemed 
to  repeal  a  local  act  unless  it  be  so  expressly  stated  or  the  legis- 
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lative  intention  so  to  do  is  apparent;  but  here  we  have  a  general 
act  applying  to  the  city  of  Brooklyn  as  well  as  to  all  of  the  cities 
of  the  state  amended  by  limiting  the  power  of  removal  of  soldiers 
in  the  late  war  of  the  rebellion  to  causes  specified,  which,  in  sub¬ 
stance,  embrace  all  of  the  provisions  included  in  the  Brooklyn 
act  and  are  in  harmon}’  with  it,  containing  the  provision  that  it 
shall  not  apply  to  a  person  holding  a  strictly  confidential  position. 

These  facts,  taken  in  connection  with  the  express  provision 
of  the  act  that  all  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed,”  indicate  to  our  mind 
a  legislative  intent  that  the  provisions  of  the  local  act  should 
be  superseded  b^^  that  of  the  general  act  covering  the  same  sub¬ 
ject.  This,  however,  is  not  all.  The  provisions  of  the  general 
act  applied  to  the  city  of  Xew  York  before  the  Greater  New  York 
charter  went  into  force.  Under  the  provisions  of  that  charter 
the  city  of  Brooklyn  was  consolidated  with  and  became  a  part 
of  the  ciU’  of  Yew  York,  and  under  section  1G15  of  the  act,  the 
corporation  itself  ceased  to  exist,  and  all  of  the  officers  forming 
a  part  of  its  local  government  were  abolished.  We  no  longer 
have  a  city  of  Brooklyn,  or  officers  or  employees  thereof.  The 
effect  of  the  consolidation  was  to  wipe  out  its  old  charter  and 
substitute  in  its  place  the  charter  of  the  Greater  Yew  York. 
With  the  departure  of  the  old  charter  there  disappeared  whatever 
remained  of  the  local  veterans’  act,  and  in  place  of  it  there  came 
into  force  the  provisions  of  the  statute  applicable  to  the  Greater 
Yew  York.  Bv  section  124  of  the  act,  honorablv  discharged  sol- 
diers  and  sailors  in  the  army  and  navy  of  the  United  States  in 
the  late  civil  war  shall  be  entitled  to  preference  in  appointment 
and  promotion  from  any  list  from  which  an  appointment  or  pro¬ 
motion  is  to  be  made,  without  regard  to  their  standing  on  such 
list.  By  section  127,  all  veterans,  either  of  the  army  or  navy, 
in  the  service  of  either  of  the  municipal  corporations  consolidated 
by  the  provisions  of  the  act,  shall  be  retained  in  like  positions  and 
under  the  same  conditions,  by  the  greater  city. 

Chapter  119  of  1888  was  again  amended  in  1898  (ch.  184) 
after  the  Greater  Y"ew  York  charter  went  into  effect,  retaining 
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the  provision  with  reference  to  confidential  positions,  and  that 
act  now  applies  to  the  Greater  Xew  York,  even  assuming  that, 
prior  to  the  last  amendment,  it  did  not  apply  to  the  city  of 
Brooklyn.  The  laws  of  1884,  as  amended  by  chapter  716  of  the 
laws  of  1894,  and  as  amended  by  chapter  821  of  the  laws  of  1896, 
also  apply  and  are  in  force  in  the  Greater  Xew  York.  Under 
these  statutes,  veterans  in  oftice  at  the  time  of  the  consolidation 
of  the  cities  are  entitled  to  be  retained  in  like  positions  and  under 
the  same  conditions.  At  the  time  the  charter  went  into  effect 
they  could  not  be  removed  except  for  incompetency  or  misconduct 
shown  after  a  hearing  upon  due  notice  upon  charge  made,  unless 
the  person  removed  was  a  private  secretary  or  deputy  of  an  offi¬ 
cial  or  department,  or  a  person  holding  a  strictly  confidential 
position. 

The  motion  for  a  mandamus  in  this  case  was  opposed  upon 
the  ground  that  relator  occupied  a  strictly  confidential  position 
to  the  respondent.  The  appellate  division  refused  to  consider 
this  question,  and  held  that  the  remedy  of  the  relator  was  not 
by  mandamus,  but  that  he  must  resort  to  an  action  in  the  nature 
of  a  quo  warranto  (34  App.  Div.,  6),  citing  People  ex  rel.  Wren 
V.  Goetting  (133  Y.  Y.,  569).  The  decision  in  the  Wren  case  was 
rendered  in  April,  1892.  At  that  time  no  remedy  by  mandamus 
had  been  given  by  any  express  provision  of  the  veteran  statute. 
In  1894  it  was  given  inferentially,  and  in  1896  it  was  expressly 
provided  that  a  veteran  improperly  removed  should  have  a 
remedy  by  mandamus  for  righting  the  wrong.”  This  provision 
of  the  statute  seems  to  be  a  complete  answer  to  the  position  taken 
by  the  appellate  division. 

The  question  then  arises  as  to  whether  the  relator  occupies  a 
strictly  confidential  position.  It  may  be  that  he  does  to  the 
deputy  commissioner  of  the  borough  of  Brooklyn,  but  we  think 
not  to  the  respondent  in  these  proceedings.  The  relator’s  posi¬ 
tion  is  one  of  trust  and  confidence  and  he  has  the  handling  of 
money  in  considerable  sums.  While  these  proceedings  are  not 
based  upon  the  civil  service  statutes,  those  statutes  furnish  a 
^uide,  which  we  think  may  be  safely  followed  in  determining 
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whether  the  relator's  position  is  confidential.  In  that  statute 
(L.  1884,  ch.  410,  §  8),  it  is  provided  that  “  officers  elected  by 
the  people  and  the  subordinates  of  any  such  officer  for  whose 
errors  or  violation  of  duty  such  officer  is  financially  responsible, 
*  *  *  and  any  subordinate  officer  who  by  virtue  of  his  office 

has  personal  custody  of  public  moneys  or  public  securities,  for 
the  safe  keeping  of  which  the  head  of  an  office  is  under  official 
bonds,  shall  not  be  subject  to  the  regulations  prescribed  pursuant 
to  this  section.”  In  other  words,  such  subordinates  were  deemed 
to  occupy  confidential  relations  to  the  appointing  officer  and  were 
not  subject  to  the  civil  service  regulations.  But  the  record  does 
not  satisfy  us  that  the  commissioner  is  financially  responsible  for 
the  acts  of  the  relator.  Ordinarily  the  head  of  a  department  is 
only  responsible  for  the  action  of  his  subordinate  when  he  has 
the  power  to  appoint  and  remove.  The  commissioner  has  no 
power  to  appoint  a  person  to  fill  the  position  occupied  by  the 
relator,  or  to  remove  an  occupant  therefrom.  That  power  is 
given  to  another.  He  may  appoint  such  clerks  and  subordinates 
as  may,  in  his  judgment,  be  necessary  in  his  main  office,  and 
may  fix  and  regulate  their  salaries,  within  the  limits  of  the  ap- 
propriation  duly  made  therefor.  A  deputy  commissioner  in 
charge  of  a  branch  office  of  a  department  shall,  subject  to  the 
approval  of  the  head  of  his  department,  appoint  such  clerks  and 
subordinates  of  his  department,  in  and  for  his  borough,  as  may 
in  his  judgment  be  necessary,  and  fix  and  regulate  their  salaries, 
within  the  limits  of  the  appropriation  duly  made  therefor." 
(Greater  New  York  charter,  §  456.)  The  position  occupied  by  the 

relator,  as  we  have  seen,  was  under  the  deputy  commissioner  of 

% 

the  branch  office  wiithin  the  borough  of  Brooklyn,  and  his  position 
can  only  be  filled  by  an  appointment  from  that  officer^  to  whom 
the  appointee  is  directly  responsible.  It  is  true  that  the  appoint¬ 
ment  must  be  with  the  approval  of  the  commissioner,  but  this 
does  not  invest  him  with  the  power  to  appoint  or  to  make  him 
responsible  for  the  acts  of  the  appointee.  (People  ex  rel.  Gilmour 
V.  Hyde,  89  N.  Y.*,  11.)  Under  section  1536  of  the  act  The  head 
of  every  department,  and  every  other  officer  b}’  this  act  given 
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power  to  appoint,  remove  and  fix  and  regulate  the  salaries  of  his 
subordinates,  appointees  and  employees  shall  have  power,  upon 
assuming  office,  or  at  any  time  thereafter,  to  remove  any  person 
assigned  to  service  under  him.’’  The  commissioner  is  the  head 
of  the  department,  but  his  power  to  remove  under  this  provision 
is  limited  to  the  cases  in  which  he  is  given  the  power  to  appoint, 
and  if  he  is  not  given  the  power  to  appoint,  he  does  not  possess 
the  power  to  remove.  The  above  provision  has  reference  to  cases 
in  which  the  statute  interposes  no  other  limitation  upon  the 
power  of  removal.  In  the  case  of  veterans  other  limitations  are 
imposed  by  section  127  of  the  act,  and  in  removing  them  from 
their  positions  the  officer  must  conform  to  the  provisions  of  the 
statute  to  which  we  have  called  attention.  Our  conclusion  is 
that  the  relator  was  not  a  confidential  servant  or  appointee  of  the 
commissioner,  and  that  he  had  no  power  to  remove  him. 

The  point  is  made  that  the  record  does  not  show  that  there 
was  a  deputy  commissioner  in  charge  of  the  Brooklyn  office.  The 
statute  requires  that  the  main  office  of  the  department  shall  be 
located  in  the  borough  of  Manhattan,  and  that  branch  offices 
may  be  located  within  such  other  boroughs  as  may  be  deemed 
advisable  by  the  commissioner,  who  is  authorized  to  appoint  one 
or  more  deputy  commissioners,  one  of  whom  shall  be  located  at 
the  main  office  of  such  department,  and  there  may  be  a  deputy 
in  each  borough  in  which  is  located  a  branch  office.  To  the 
deputy  commissioner  in  charge  of  the  branch  office  is  given  the 
jjower  to  appoint  such  clerks  and  subordinates  in  his  department 
as  he  may,  in  his  judgment,  deem  necessary,  with  the  approval  of 
the  commissioner.  (The  Greater  New  York  charter,  §§  451,  452, 
45(>.)  The  record  does  disclose  the  fact  that  the  commissioner 
of  water  supply  did  establish  a  branch  office  in  the  borough  of 
Brooklyn,  and  that  the  duties  and  services  of  the  relator  were 
rendered  and  performed  in  that  office.  The  commissioner,  in  es¬ 
tablishing  a  branch  office  in  the  borough  of  Brooklyn,  of  necessity 
must  have  placed  it  in  charge  of  some  officer.  The  officer  desig¬ 
nated  by  the  statute  for  the  care  of  such  an  office  is  a  deputy 
commissioner.  We  think  we  may  assume,  therefore,  that  such  an 
officer  was  in  charge  of  the  office. 
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The  Speight  case  (157  X.  Y.,  676),  as  the  record  stands,  differs^ 
from  this  case  in  a  material  point.  In  that  case  we  held  that 
it  did  not  appear  from  the  record  that  the  position  was  strictly 
confidential  within  the  meaning  of  the  statute.  Speight  was  the 
collector  of  fees  of  the  Wallabout  market.  Under  the  charter 
the  comptroller  was  required  to  establish  in  his  department  five 
bureaus,  one  of  which  was  to  be  known  as  the  bureau  for  the 
collection  of  the  city  revenue  of  markets,  the  chief  officers  of 
which  were  to  be  the  collector  and  a  superintendent  of  markets^ 
Speight  was  the  collector.  He  filled  an  office  which  was  created 
by  the  statute,  and  under  the  ordinances  of  the  city  passed  Janu¬ 
ary  3,  1898,  was  required  to  give  a  bond  to  the  city  for  the  faith¬ 
ful  discharge  of  the  duties  of  his  office.  He  was  not  a  mere  clerk 
or  subordinate  of  an  officer,  but  was  himself  a  chief  officer,  the 
head  of  a  bureau.  So  far  as  we  could  gather  from  the  record  in 
that  case  it  did  not  appear  that  the  comptroller  was  financially 
responsible  for  the  action  of  Speight  any  more  than  the  mayor 
would  be  financially  responsible  for  the  heads  of  departments 
which  the  charter  requires  him  to  fill  by  appo-intment.  • 

The  deputy  commissioner  of  the  borough  of  Brooklyn  has  not, 
so  far  as  the  record  discloses,  ever  removed  the  relator  from  his 
position.  The  action  of  the  commissioner,  being  unauthorized, 
must  be  treated  as  void  and  a  nullity,  and  the  relator  still  entitled 
to  his  position.  But  the  commissioner,  not  having  the  power  to 
appoint  or  to  remove,  has  no  power  to  reinstate,  and  for  this 
reason  a  mandamus  will  not  issue  commanding  him  to  do  that 
which  he  has  not  the  power  to  perform. 

The  order  of  the  appellate  division  should  be  affirmed;  but 
inasmuch  as  the  questions  herein  considered  are  new  and  were 
not  discussed  below,  we  think  the  affirmance  should  be  without 
costs. 

All  concur. 

Order  affirmed. 
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The  People  of  the  State  of  Kew  York  ex  rel.  Andrew  D. 
Baird  et  al.,  Appellants,  v.  Lewis  Nixon,  et  al.,  Respondents. 

(Court  of  Appeals,  February,  1899.  158  N.  Y.  Rep.,  221) 

1  New  York  City — Bridge  Commissioners— Local.  Officers.— The  commissioners 

directed  by  chapter  789  of  laws  of  1895,  amended  by  chapter  612  of  laws  of  1896, 
to  be  appointed  by  the  mayors  cf  the  cities  of  New  York  and  Brooklyn,  for  the  con¬ 
struction  and  management  of  a  bridge  over  the  East  River,  were  local  municipal 
officers. 

2  Consolidation  op  'Cities. — The  character  of  the  bridge  commissioners  as  local 

municipal  officers,  as  distinguished  from  state  officers,  was  not  changed  by  the  con¬ 
solidation  of  the  cities  through  the  Greater  New  York  charter  (L.  1897,  ch.  378). 

3  Mayor’s  Power  op  Removal. — Section  95  of  the  Greater  New  York  charter  confers 

upon  the  first  mayor  of  the  consolidated  cities  the  power  to  remove  the  officers 
therein  indicated,  during  the  first  six  months  of  his  term. 

4  Bridge  Commissioner  not  Within  Veterans’  Act.— The  position  of  bridge  com¬ 

missioner  is  not  a  subordinate  position  contemplated  by  the  veterans’  act,  and  there¬ 
fore  is  not  within  the  protection  of  that  act. 

■5  Removal  op  Bridge  Commissioners  by  Mayor.— The  first  mayor  of  the  greater 
city  of  New  York  had  power  to  remove,  during  the  first  six  months  of  his  term,  the 
bridge  commissioners  who  had  been  appointed  by  the  mayors  of  the  late  cities  of  New 
York  and  Brooklyn,  and  to  appoint  others  in  their  place. 

People  ex  rel.  Baird  v.  Nixon,  32  App.  Div.,  513,  affirmed. 

Appeal  from  a  judgment  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  department,  entered  August  12,  1898, 
sustaining  exceptions  by  the  defendants  and  setting  aside  a  ver¬ 
dict  directed  by  the  court  in  favor  of  the  plaintiffs  and  dismissing 
the  complaint  upon  the  merits. 

The  nature  of  the  action  and  the  facts,  so  far  as  material,  are 
•Stated  in  the  opinion. 

H.  C.  M.  Ingraham  for  appellants. 

William  C.  Trull  and  George  Hill,  for  respondents. 

Bartlett,  J. :  This  action  is  in  the  nature  of  a  quo  warranto, 
to  oust  the  defendants  from  and  restore  the  relators  to  the  office 
of  bridge  commissioners,  held  by  them  prior  to  their  removal  by 
the  mavor  of  the  citv  of  New  York,  on  Januarv  19,  1898. 

The  only  question  presentedi  upon  this  appeal  is  as  to  the  power 
of  the  mayor  of  the  city  of  New  York  to  remove  the  relators  and 
appeint  the  defendants. 

The  power  of  the  mayor  to  make  this  removal  and  appointment 
is  based  mainly  on  section  ninety-five  of  the  charter  of  Greater 
New  York,  which  reads:  At  anv  time  within  six  months  after 

the  commencement  of  his  term  of  office  the  mayor,  elected  for  a 
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full  term^  whenever  in  his  judgment  the  public  interests  shall 
so  require,  remove  from  office  any  public  officer  holding  office  by 
appointment  from  the  mayor,  except  members  of  the  board  of 
education  and  school  boards,  and  except  also  judicial  officers  for 
whose  removal  other  provision  is  made  by  the  constitution.” 

In  order  to  clearly  apprehend  the  question  presented  it  is  neces¬ 
sary  to  examine  with  some  care  the  acts  of  the  legislature  under 
which  the  bridge  commissioners  were  appointed  and  from  which 
they  derive  their  powers. 

The  first  act  is  chapter  7S9  of  the  laws  of  1895,  entitled  ^^An  act 
to  authorize  the  construction  of  a  bridge  over  the  East  river  be¬ 
tween  the  cities  of  Xew  York  and  Brooklyn.”  This  act  provides 
for  the  construction  of  a  suspension  bridge  over  the  East  river, 
between  the  cities  of  Yew  York  and  Brooklvn,  from  at  or  near 
the  foot  of  Broadwav,  in  the  citv  of  Brooklvn,  to  at  or  near  the 

t  7  e,  7 

foot  of  Grand  street,  in  the  citv  of  Yew  York. 

7  c. 

The  first  section  provides  that  immediately  after  the  passage 
of  the  act  the  mayor  of  the  city  of  Yew  York  shall  appoint  three 
persons,  and  the  mayor  of  the  city  of  Brooklyn  shall  appoint  three 
l)ersons,  who.  with  the  mayors  of  said  cities,  respectively,  shall 
constitute  a  commission  for  the  purposes  of  the  act. 

Section  three  provides  for  the  adoption  of  plans,  etc.,  necessary 
and  convenient  to  establish  the  objects  contemplated.  The  com¬ 
missioners  may  enter  upon  such  real  estate,  sites  and  locations 
selected,  and  take  possession  of  the  same  in  the  joint  names  of  the 
citv  of  Yew  York  and  the  citv  of  Brooklvn. 

The  act  further  provides  that  the  title  to  all  such  real  estate 
or  interest  therein  shall  be  taken  to  and  in  the  name  of  the  trustees 
of  the  Yew  York  and  Brooklyn  bridge. 

Sections  three,  four  and  five  contain  a  varietv  of  details  not 
necessarv  to  be  considered  at  this  time. 

Section  six  enacts  that  the  cost  of  construction  and  the -com¬ 
pensation  of  the  commissioners  shall  be  borne  in  equal  shares 
bv  the  citv  of  Yew  York  and  the  citv  of  Brooklvn;  also  that  the 
commissioners,  except  the  mayors  of  the  respective  cities,  shall 
receive  for  their  services  three  thousand  dollars  per  annum. 
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It  is  to  be  observed  in  this  connection  that  the  mayors  of  the 
two  cities,  under  the  provisions  of  section  one,  are  excluded  from 
the  privilege  of  holding  the  offices  of  secretary  and  treasurer. 
This  provision,  taken  in  connection  with  the’ one  just  quoted  in 
reference  to  the  mayors  not  being  entitled  to  salaries,  would  seem 
to  indicate  that  their  presence  uxion  the  commission  is  purely  ex 
officio. 

Section  seven  provides  that  when  the  work  shall  be  completed, 
the  accounts  tiled  and  all  payments  made,  the  bridge  shall  become 
a  jmblic  highway  for  the  purpose  of  rendering  travel  between  the 
city  of  Kew  York  and.  the  citv  of  Brooklvn  safe  and  certain  at  all 
times,  and  the  care,  management  and  control  thereof  shall  be 
vested  in  the  trustees  of  the  Xew  York  and  Brooklyn  bridge,  who 
shall  possess  in  relation  thereto  like  jiowers  as  are  vested  in  them 
in  relation  to  the  Xew  York  and  Brooklyn  bridge. 

The  following  year  the  legislature  amended  this  law  in  several 
important  particulars  by  chapter  612  of  the  laws  of  1896. 

By  section  one  it  amended  section  three  of  the  act  of  1895,  by 
repealing  the  provision  that  title  to  real  estate  or  interest  therein 
should  be  taken  in  the  name  of  the  trustees  of  the  Xew  York  and 
Brooklyn  bridge,  and  providing  that  such  title  be  taken  to  and  in 
the  corporate  names  of  the  cities  of  Xew  York  and  Brooklyn  as 
joint  tenants. 

Section  four  of  the  act  amended  section  seven  of  the  act  of  1895, 
by  repealing  the  provision  that  the  bridge  when  completed  should 
pass  under  the  management  and  control  of  the  trustees  of  the  X'ew 
York  and  Brooklyn  bridge,  and  providing  that  the  care,  manage¬ 
ment  and  control  thereof  shall  be  vested  in  the  commissioners  and 
their  successors,  who  shall  possess  in  relation  thereto  like  powers 
as  are  at  the  time  of  the  passage  of  this  act  vested  in  the  trustees 
of  the  Xew  York  and  Brooklyn  bridge,  unless  the  legislature  shall 
otherwise  jirovide  therefor. 

It  will  be  observed  that,  under  the  act  of  1895,  the  commission¬ 
ers,  upon  the  comi>letion  of  their  work,  were  to  turn  the  bridge 
over  to  an  independent  management  and  control,  while  under  the 
act  of  1896  they  are  to  continue  in  the  care  and  management  of 
the  completed  structure. 
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In  the  one  case  their  tenure  of  office  was  limited  to  the  comple¬ 
tion  of  the  brid.ge,  while  in  the  other  its  duration  is  indefinite. 

We  have  here  a  commission  that  is  indeed  created  by  the 
legislature,  and  two* of  its  members,  the  mayors  of  the  respective 
cities,  are  named  in  the  act,  but  the  balance  of  the  board  are  ap¬ 
pointed,  three  each,  by  the  mayors  respectively,  for  the  discharge 
of  duties  clearly  pertaining  to  a  city  purpose  and  the  performance 
of  functions  limited  in  their  execution  to  a  portion  only  of  the 
state. 

The  fact  that  on  the  first  of  January,  1898,  the  charter  of 
Greater  Xew  York  went  into  effect  and  the  municipal  corporation 
known  as  the  citv  of  Brooklvn  ceased  to  exist,  does  not  alter  the 
local  situation.  The  i)roposed  bridge  structure,  instead  of  con¬ 
necting  two  independent  municipalities,  was  on  and  after  that 
date  destined  to  become  a  public  highway  between  different  por¬ 
tions  of  one  municipality  known  as  the  city  of  Xew  York,  but  the 
scheme  of  erecting  the  bridge  was  none  the  less  a  city  purpose, 
and  the  commissioners  to  carry  the  legislative  provisions  into 
effect  were  clearly  local  officials  under  article  one,  section  two,  of 
the  public  officers’  law,  where  state  and  local  officers  are  thus 
defined: 

The  term  state  officer  includes  every  officer  for  wffiom  all 
the  electors  of  the  state  are  entitled  to  vote,  *  *  *  and  every 
officer,  appointed  by  one  or  more  state  officers,  or  by  the  legisla¬ 
ture,  and  authorized  to  exercise  his  official  functions  throughout 
the  entire  state,  or  without  limitation  to  any  political  subdivision 
of  the  state,  except  United  States  senators,  members  of  congress, 
and  electors  for  president  and  vice-president  of  the  United  StaTes. 
The  term  local  officer  includes  every  other  officer  wffio  is  elected 
by  the  electors  of  a  portion  only  of  the  state,  every  officer  of  a 
political  subdivision  or  municipal  corporation  of  the  state,  and 
everv  officer  limited  in  the  execution  of  his  official  functions  to  a 

t/ 

portion  only  of  the  state.  *  *  * 

The  contention  of  the  learned  counsel  for  the  relators  is  that 
the  authority  given  by  the  act  of  1895  to  the  mayors  to  appoint 
commissioners  was  given  to  them  as  state  agents  and  not  as 
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city  officers,  and  was  to  be  exercised  by  them  immediately  and  to 
be  exhausted  as  soon  as  exercised.  Also,  that  whatever  power 
was  given  to  these  mayors  by  the  amending  act  of  1896  was  to  fill 
vacancies  and  not  to  make  vacancies,  and  if  such  power  has  sur¬ 
vived  the  consolidation  of  the  cities,  it  has  passed  under  the  pub¬ 
lic  officers’  law  (chapter  681,  laws  of  1892,  §  6)  to  the  governor  of 
the  state,  and  not  either  by  statute  or  implication  of  law  to  the 
mayor  of  the  new  city. 

The  learned  counsel  for  the  relators  has  argued  these  proposi¬ 
tions  at  great  length,  both  at  the  bar  and  in  an  able  and  interest¬ 
ing  brief,  but  we  are  so  convinced  that  these  commissioners  are 
municipal  officers,  under  the  provisions  of  the  statutes  already 
quoted,  that  we  do  not  feel  called  upon  to  deal  with  his  argument 
in  detail. 

There  are  many  minor  provisions  of  the  acts  of  1895  and  1896 
that  render  this  conclusion  inevitable. 

We  have  already  pointed  out  that  the  cities  took  title  to  the 
real  estate  and  paid  the  salaries  of  the  commissioners,  but  there 
are  further  provisions  that  are  pertinent.  The  commissioners 
must  present  a  monthly  statement  of  receipts  and  expenditures  to 
the  mayors;  they  are  to  file  all  plans  with  the  commissioners  of 
public  works  of  the  twm  cities  respectively;  the  commissioners  of 
the  land  office  of  the  state  are  authorized  to  convey  to  the  city 
such  land  under  w’ater  as  is  needed  wherever  it  is  property  of  the 
state;  in  the  purchase  of  a  charter  of  another  corporation,  neces¬ 
sary  in  the  prosecution  of  the  wmrk,  it  must  be  with  the  express 
consent  of  the  mayors  and  comptrollers,  and  the  purchase  money 
is  to  be  provided  by  the  twm  cities;  the  cost  of  the  bridge  is  a  city 
charge  and  no  money  can  be  paid  on  account  thereof  except  as 
the  mayors  approve. 

There  are  many  other  minor  provisions  that  might  be  referred 
to  in  these  and  other  acts,  not  directly  involved  in  this  litigation, 
that  show  beyond  all  question  the  municipal  character  of  these 
commissioners. 

The  counsel  for  the  relators  argues  that  whatever  authority  to 
remove  officers  may  be  contained  in  the  charter  of  Greater  New 
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York  (§  95),  it  does  not  refer  to  the  first  mayor  of  the  consolidated 
cities,  but  only  to  appointees  of  the  first  mayor,  who  may  be  re¬ 
moved  by  his  successor  in  office. 

We  are  unable  to  adopt  his  view,  as  this  court  has  already  de¬ 
cided  that  the  section  in  question  does  confer  upon  the  mayor  of 
the  city  of  Xew  York  the  power  to  remove  the  officers  therein 
indicated  during  the  first  six  months  of  his  term.  (People  ex  rel. 
Quinn  v.  Feitner,  30  App.  Div.,  241;  affirmed  on  opinion  below,  15G 
Y.  Y.,  694;  People  ex  rel.  John  W.  Jacobus  v.  Robert  A.  Van 
Wyck,  as  Mayor  of  Yew  York  City,  157  Y.  Y.,  495.) 

In  the  Feitner  case  the  relator,  removed  by  the  mayor,  was  an 
assessor  appointed  by  the  mayor  of  the  city  of  Brooklyn. 

In  the  Jacobus  case  the  relator  was  an  assessor  appointed  by 
the  mayor  of  the  former  city  of  Yew  York. 

These  removals  were  both  sustained  under  the  provisions  of 
section  ninety-five  of  the  charter  of  Greater  Y^ew  York. 

The  counsel  for  the  relators  further  insists  that  the  action  of  the 
ma^mr  in  regard  to  the  commissioners  is  void,  because  the  relator 
Baird  was  a  veteran  of  the  late  civil  war. 

This  point  is  also  disposed  of  by  the  recent  decisions  of  this 
court. 

In  People  ex  rel.  Fonda  v.  Morton  (148  Y.  Y.,  156),  Chief  Judge 
Andrews  said  at  page  162,  commenting  on  the  veterans’  act:  It 
is  apparent  that  the  legislation  culminating  in  the  act  of  1894  has 
nothing  primarily  to  do  with  what  is  called  the  civil  service  sys¬ 
tem.  It  was  intended  to  create  a  privileged  class  entitled  to 
preferential  employment  in  subordinate  positions  in  the  public 
service.  *  *  * 

The  act  applies  to  employees  of  every  grade  in  the  public  ser¬ 
vice  or  on  the  public  works  of  the  state  and  the  cities,  towns  and 
villages  thereof.” 

The  position  of  bridge  commissioners  is  not  a  subordinate  posi¬ 
tion  contemplated  by  the  veterans’  act.  (People  ex  rel.  Jacobus 
V.  Van  Wyck,  as  Mayor  of  Y"ew  York  City,  157  Y".  Y.  495.) 

If  a  further  authority  is  needed  outside  of  the  very  explicit 
provisions  of  the  acts  of  1895  and  1896,  as  to  the  duties  and  func- 
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tions  of  the  bridge  commissioners  being  purely  municipal  in 
character,  it  is  to  be  found  in  cases  construing  the  powers  and  lia¬ 
bilities  of  the  trustees  of  the  New  York  and  Brooklyn  bridge. 

In  the  case  of  Walsh  v.  Trustees  of  the  New  York  &  Brooklyn 
Bridge  (00  N.  Y.,  427)  the  plaintiff  sought  to  recover  damages  for 
personal  injuries  sustained  by  him.  Upon  a  demurrer  to  the  com¬ 
plaint,  this  court  held  that  after  the  legislation  which  extin¬ 
guished  the  old  bridge  corporation  and  vested  all  its  property  in 
the  two  cities,  the  board  of  trustees  were  merely  agents  for,  and 
representatives  of  the  two  cities,  and  as  such  they  were  entitled 
to  the  immunities  of  public  agents,  and,  therefore,  an  action 
would  not  lie  against  them  for  personal  injuries.  The  plaintiff 
Walsh  afterwards  recovered  a  verdict  in  another  action  brought 
against  the  two  cities.  (107  N.  Y.,  220.) 

In  the  case  at  bar  the  relators  occupy  a  position  not  to  be  dis¬ 
tinguished  from  the  present  trustees  of  the  New  York  and  Brook¬ 
lyn  bridge.  (See,  also,  as  to  the  bridge  being  a  city  purpose.  Peo¬ 
ple  ex  rel.  Murphy  v.  Kelly,  70  N.  Y.,  475.) 

In  the  view  that  we  entertain  of  this  case  it  is  unnecessarv  to 

c. 

examine  the  further  point  taken  by  the  defendants’  counsel,  that 
the  mayor  has  power  to  remove  the  relators  under  article  X,  §  3, 
of  the  constitution,  which  reads:  When  the  duration  of  anv 
office  is  not  provided  by  this  constitution,  it  may  be  declared  by 
law,  and  if  not  so  declared,  such  office  shall  be  held  during  the 
pleasure  of  the  authority  making  the  appointment.” 

Counsel  have  submitted  an  elaborate  argument  on  this  point, 
but  we  prefer  to  rest  this  decision  upon  the  powers  conferred  on 
the  mavor  of  the  citv  of  New  York  bv  section  95  of  the  charter  of 

t.  ft. 

the  greater  city. 

The  judgment  of  the  appellate  division  should  be  affirmed,  with 
'  costs. 

All  concur. 

Judgment  affirmed. 

30 
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The  People  of  the  State  of  New  York  ex  rel.  Adolph  Schu¬ 
mann,  Respondent,  v.  Bird  S.  Coler,  as  Comptroller  of  tlio 
Oitj  of  Ne^v  York,  and  James  McCartney,  as  Commissioner  of 
Street  Cleaning  of  the  City  of  New  York,  Appellants. 

(Supreme  Court,  Appellate  Division,  Second  Department,  March,  1899.  38  App.  Div. 

Rep..  615) 

New  York  City  Civil  Service— A  Veteran  Employed  in  Brooklyn  at  the 
Time  op  the  Consolidation  is  not  Entitled  to  the  Same  Salary  when 
Transferred  to  a  Position  in  the  Consolidated  City. — Under  section  127 
of  the  Greater  New  York  charter  (laws  of  1897,  chapter  378),  providing  that  veterans 
in  the  employ  of  the  municipalities  consolidated  “  shall  be  retained  in  like  positions 
and  under  the  same  conditions  by  the  corporation'  constituted  by  this  act,  to  serve 
under  such  titles  and  in  such  way  as  the  head  of  the  appropriate  department  or  the 
mayor  may  direct,”  a  veteran  who,  at  the  time  the  consolidation  was  effected,  was 
employed  by  the  city  of  Brooklyn  as  a  street  inspector,  at  a  salary  of  $1,200  per 
annum,  and  who  was  assigned,  in  good  faith,  to  the  position  of  section  foreman  in 
the  consolidated  municipality  (which  was  the  position  most  closely  approximating  in 
character  that  of  the  position  which  he  formerly  held),  the  salary  attached  to  which 
position  is,  by  section  536  of  the  Greater  New  York  charter,  fixed  at  $1,000,  is  not 
entitled  to  receive  compensation  at  the  rate  of  $1,200  per  annum — especially  as,  under 
the  charter  of  the  city  of  Brooklyn,  the  head  of  the  department  in  that  city,  in 
which  the  veteran  was  employed,  might  have  increased  or  diminished  his  compensa¬ 
tion. 

Appeal  by  the  defendants.  Bird  S.  Coler,  as  comptroller  of  the 
city  of  New  York,  and  another,  from  an  order  of  the  supreme 
court,  made  at  the  Kings  county  special  term  and  entered  in  the 
office  of  the  clerk  of  the  county  of  Kings  on  the  27th  day  of  Jan¬ 
uary,  1899,  granting  the  relator’s  motion  for  a  peremptory  writ 
of  mandamus,  directed  to  the  defendants,  requiring  the  defend¬ 
ant,  James  McCartney,  as  commissioner  of  street  cleaning  of  the 
city  of  New  York,  to  certify  to  the  defendant,  Bird  S.  Coler,  as 
comptroller  of  the  city  of  New  York,  that  the  relator  has  ren¬ 
dered  and  performed  services  in  the  department  of  street  clean¬ 
ing  of  the  city  of  New  York  during  the  month  of  November,  1898, 
and  is  entitled  to  receive  for  said  services  the  sum  of  |100,  and 
requiring  the  defendant.  Bird  S.  Coler,  as  comptroller  of  the  city 
of  New  York,  to  pay  such  sum. 

William  J.  Carr,  assistant  corporation  counsel,  for  the  appel¬ 
lants. 

Thomas  F.  Magner,  for  the  respondent. 


State  Civil  Service  Commission 


467 


Per  Curiam:  The  relator  is  a  veteran  of  the  civil  war,  and  at 
the  time  of  the  consolidation  of  Kew  York  and  Brooklyn  was  an 
employee  in  the  department  of  city  works  of  the  latter  city  as  a 
street  inspector,  his  duty  being  the  supervision  of  the  street  clean¬ 
ing  in  a  district  of  the  city.  On  the  transfer  of  employees  directed 
by  the  charter,  the  relator,  with  all  the  other  street  inspectors 
of  Brooklvn,  was  assigned  to  dutv  bv  the  commissioner  of  street 
cleaning  as  section  foreman.  The  relator’s  salary  before  the  con¬ 
solidation  was  |1,200  per  annum.  The  salary  of  section  foremen 
prescribed  by  section  536  of  the  charter  of  the  Greater  Yew  York 
(laws  of  1897,  chapter  378)  is  |1,000  per  annum.  The  commis¬ 
sioner  certified  the  relator’s  salary  to  the  comptroller  for  pay¬ 
ment  at  the  rate  of  |1,000  per  year.  The  relator  thereupon  insti¬ 
tuted  this  proceeding  to  enforce  the  payment  to  him  of  salary  at 
the  rate  of  |1,200  per  year.  From  an  order  granting  a  perempt¬ 
ory  writ  of  mandamus  this  appeal  is  taken. 

By  section  127  of  the  charter  it  is  provided  that  veterans  shall 
be  retained  in  like  positions  and  under  the  same  conditions  by  the 
corporation  constituted  by  this  act,  to  serve  under  such  titles  and 
in  such  way  as  the  head  of  the  appropriate  department  or  the 
mayor  may  direct  ”.  The  constitution  of  the  street  cleaning  de¬ 
partment  and  the  character  of  the  different  positions  therein  are 
prescribed  by  section  536  already  mentioned.  The  position  of 
street  inspector  is  not  continued  or  provided  for  by  the  charter. 
Doubtless  this  did  not  relieve  the  commissioner  from  continuing 
the  relator’s  employment  and  assigning  him  to  duty  in  a  position 
of  a  character  most  closely  approximating  to  that  of  the  posi¬ 
tion  he  formerly  had  held.  This  the  commissioner  seems  to  have 
done  in  good  faith.  He  appointed  all  the  Brooklyn  street  in¬ 
spectors  section  foremen.  He  did  not  appoint  any  district  su¬ 
perintendents  in  the  borough  of  Brooklyn,  because  in  that  bor¬ 
ough  the  work  of  cleaning  the  streets  is  being  still  discharged 
by  private  parties  under  a  contract  made  before  the  consolida¬ 
tion.  The  relator  asserts  that  the  commissioner  has  appointed 
a  time  collector  in  the  borough,  but  this  the  commissioner  in  his 
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affidavit  denies,  and  asserts  that  the  person  is  merely  a  clerk  in 
the  office  and  not  a  member  of  the  uniformed  force.  This  denial 
must  be  accepted  as  true  on  the  question  of  the  right  to  a  per¬ 
emptory  writ.  The  real  difficulty  with  the  relator’s  case  is  the 
failure  of  the  charter  to  continue  his  position  at  least  eo  nomine 
in  existence,  and  its  provision  that  the  new  position,  the  one  most 
similar  to  that  previously  held  by  the  relator,  shall  not  be  paid 
more  than  |1,000  a  year.  The  only  question  is  whether  the  pro¬ 
vision  of  section  127,  that  he  shall  be  retained  *  *  *  under 

the  same  conditions  ”,  secures  to  him  the  salary  he  had  previ¬ 
ously  received,  despite  the  limitations  on  salaries  prescribed  by 
section  530.  We  think  not.  The  effect  of  section  127  of  the 
charter  was  not  to  increase  the  rights  or  privileges  of  the  vet¬ 
eran,  but  to  secure  to  him  those  already  had  before  the  enact¬ 
ment  of  the  charter.  (People  ex  rel.  Jacobus  v.  Van  Wyck,  157 
N.  Y.,  495.)  Under  section  2,  title  3  of  the  charter  of  the  city 
of  Brooklyn  (chapter  583,  laws  of  1888)  the  head  of  the  depart¬ 
ment  in  which  the  relator  served  might  have  increased  or  dimin¬ 
ished  his  compensation.  Therefore,  while  the  tenure  of  his  po¬ 
sition  was  secure,  except  for  incompetency  or  wrongdoing,  the 
amount  of  his  salary  was  not  exempt  fromi  alteration.  The  fix¬ 
ity  of  his  compensation  was  not,  at  the  time  of  the  consolidation, 
a  condition  under  which  the  relator  held  his  employment.  Of 
course,  under  chapter  312  of  the  laws  of  1884,  as  amended  by 
chapter  821  of  the  law’s  of  1896,  in  reference  to  the  employment 
of  veterans,  the  commissioner  cannot  make  any  capricious  reduc¬ 
tion  in  the  relator’s  salary  to  compel  his  retirement;  but,  as  al¬ 
ready  stated,  nothing  of  the  kind  is  shown  in  the  present  case. 

The  order  appealed  from  should  be  reversed  and  motion  denied, 
without  costs. 

All  concurred. 

Order  reversed  and  motion  denied,  without  costs. 
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The  People  ex  rel.  John  R.  Shields,  Relator,  v.  John  J.  Scan- 
NELL,  as  Fire  Commissioner  of  the  City  of  Xew  York,  Respon¬ 
dent. 

(Supreme  Court,  New  York  Special  Term,  June,  1899.  27  Misc.  Rep.,  734) 

Civil  Service— Chapter  184,  Laws  of  1898,  Requires  the  Transfer  of  a  Vet¬ 
eran,  WHOSE  Position  is  Abolished,  to  Another  Branch  of  the  Service.— 
Where  a  veteran  holds  a  competitive  position-  as  assistant  secretary  in  the  office  of 
the  fire  commissioner  of  a  city  of  the  first  class,  the  commissioner  has  no  power, 
upon  abolishing  the  position,  to  discharge  him  summarily  but  is  required  by  chapter 
184  of  the  laws  of  1898  to  transfer  him  “  to  any  branch  of  the  said  service  for  duty 
in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  compensation  there¬ 
for.” 

Application  for  a  peremptory  writ  of  mandiamiis. 

C.  J.  G.  Hall  (Uriah  W.  Tompkins.of  counsel),  for  relator. 

John  Whalen,  corporation  counsel;  Charles  Blandy  and  Wil¬ 
liam  B.  Crowell,  assistants,  for  respondent. 

Chester,  J. :  The  relator  seeks  a  peremptory  writ  of  mandamus 
to  compel  the  defendant  to  restore  him  to  a  position  formerly  oc¬ 
cupied  by  him  in  the  public  service  in  the  fire  department  in  the 
city  of  New  York. 

He  is  a  veteran  of  the  United  States  armv  in  the  civil  war.  He 
was  appointed  a  clerk  in  this  department  in  1873,  and  continued 
to  serve  in  various  clerical  positions  therein  down  to  the  time 
of  his  removal  on  the  1st  of  April,  1898.  At  that  time  he  was 
occupying  the  position  of  assistant  secretary  at  a  compensation 
of  |3,000  per  annum.  He  was  on  that  day  served  with  the  follow- 
notice: 

“  Headquarters  of  Fire  Dep^^rtmemt  of  the 
City  of  Yew  York, 

Office  of  the  Fire  Commissioner, 

New  York,  April  1,  1898. 

Special  Orders. 

Yo.  52  (extract). 

The  position  of  assistant  secretary  in  this  department,  bor¬ 
ough  of  Manhattan,  is  herebt^  abolished  from  4  o’clock  this  p.  m., 
and  the  services  of  John  R.  Shields,  the  incumbent  thereof,  no 
longer  required. 

Bv  order  of  John  J.  Scannell 

t/ 

Com  missioner 

Augustus  T.  Dochartt, 

Secretary.’^ 
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On  this  removal,  no  charges  of  any  kind  were  made  against  the 
relator;  no  hearing  had  as  to  the  cause  of  his  removal^  and  no 
reason  given  by  the  respondent  for  the  discharge  other  than  is 
stated  in  the  notice  above  given.  The  position  held  by  him  was 
not  that  of  private  secretary,  chief  clerk  or  deputy  of  any  official 
or  d.epartment  or  to  any  other  j^erson  holding  a  strictly  confiden¬ 
tial  relation  to  the  appointing  officer. 

The  relator  insists  that  his  discharge  was  unlawful,  and  that  he 
is  entitled  to  be  restored  to  the  position.  He  bases  his  claim  upon 
chapter  184,  laws  1898,  amending  the  veterans  act,  and  chapter 
186,  laws  1898,  amending  the*  civil  service  law. 

There  has  been  much  controversv  as  to  whether  or  not  these 

C/ 

amendments  to  the  state  law  apply  to  the  city  of  Xew  York,  but 
it  has  now  been  determined  that  they  do  apply  to  that  city.  (Peo¬ 
ple  ex  rel.  Fleming  v.  Dalton,  158  X.  Y.,  175;  People  ex  rel.  Tate 
V.  Dalton,  158  X.  Y.,  204.) 

This  case  must  be  determined,  therefore,  with  reference  to  the 
state  law,  as  found  in  the  amendments  of  1898.  Prior  to  the 
amendments  veterans  were  protected  from  removal  except  for 
cause  shown  after  a  hearing  had.” 

The  amendment  to  the  veterans  act  provided  that  in  cities  of 
the  first  class,  if  the  position  so  held  by  any  such  honorably  dis¬ 
charged  soldier,  sailor  or  marine  or  volunteer  fireman  shall  become 
unnecessary  or  be  abolished  for  reasons  of  economy  or  otherwise, 
the  said  honorably  discharged  soldier,  sailor  or  marine,  or  volun¬ 
teer  fireman  holding  the  same  shall  not  be  discharged  from  the 
public  service,  but  shall  be  transferred  to  any  branch  of  the 
said  seiwice  for  duty  in  such  position  as  he  may  be  fitted  to  fill, 
receiving  the  same  compensation  therefor  ”. 

Even  if  it  be  conceded  that  the  attempted  removal  and  the 
alleged  abolishing  of  the  position  occupied  by  the  relator  was 
made  by  the  respondent  in  good  faith  for  reasons  of  economy  or 
otherwise,  yet  we  have  in  this  amendment,  express  prohibition  of  a 
discharge  from  the  public  service  in  such  a  case.  The  language 
of  the  statute  is  entirely  plain  and  provides  that  the  said  honorably 
discharged  soldier  shall  not  be  discharged  from  the  public  ser- 
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vice,  but  shall  be  transferred  to  any  branch  of  the  said  service  for 
duty  in  such  position  as  he  may  be  fitted  to  fill,  receiving  the 
same  compensation  therefor. 

It  appears,  under  the  proofs  in  this  case,  that  the  duties  per¬ 
formed  bv  the  relator  were  distributed  for  a  time  among  various 
other  clerks  in  the  office;  that  on  the  day  of  the  alleged  discharge 
another  clerk  was  appointed  at  a  salar}^  of  |2,400,  and  soon  there¬ 
after  two  other  clerks  w^ere  appointed,  one  with  a  salary  of  |2,.500, 
and  one  at  a  salary  of  |2,000;  and  that  some  of  the  relator’s 
duties  were  discharged  by  one  or  the  other  of  these  new  clerks. 

The  testimonv  is  suflicient  to  convince  me  that  the  relator  was 
fitted  to  fill  any  of  the  positions  to  which  these  several  clerks 
were  assigned.  Even  though  it  may  be  that  but  a  portion  of  the 
duties  w±ich  the  relator  had  performed  now  devolve  upon  these 
new  clerks  yet  the  fact  that  the  necessities  of  the  public  service 
arising  from  the  consolidation  of  several  municipalities  under  the 
Greater  New  York  charter,  or  otherwise^  required  so  many  new 
clerks  so  soon  after  the  relator’s  dismissal,  is  quite  convincing 
proof  that  the  prohibition  contained  in  the  statute  with  reference 
to  discharging  a  veteran  from  the  public  service  would  not  have 
worked  any  injustice  to  the  municipality  in  the  present  instance 
if  the  respondent  had  not  attempted  his  discharge  but  had  trans¬ 
ferred  him  to  one  of  the  positions  now^  filled  by  others;  and  I 
think  the  respondent  was  bound  to  offer  the  first  of  these  positions 
to  this  relator  if  he  were  willing  to  work  for  the  salary  fixed  for 
the  position,  and  if  not,  that  the  respondent  could  have  adjusted 
the  salary  to  meet  the  requirements  of  the  statute.  I  choose, 
however,  to  put  my  decision  upon  the  ground  that  the  discharge 
in  this  case  was  prohibited  by  the  express  terms  of  the  statute, 
and  not  upon  the  question  as  to  whether  or  not  the  respondent 
acted  in  good  faith  in  making  the  dismissal. 

So,  also,  when  we  look  to  the  amendment  of  1898  to  the  civil 
service  act,  it  appears  that  this  removal  has  been  made  in  viola¬ 
tion  of  the  amendment.  The  relator  was  a  clerk  holding  a  com¬ 
petitive  position  in  the  fire  department,  and  he  was  entitled  to 
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have  the  reason  for  his  removal  stated  in  writing  and  filed,  and 
an  opportunity  afforded  to  him  to  explain.  iLaws  1898,  chap.  18G^ 
§3.) 

The  evidence  is  clear  that  no  such  opportunity  was  afforded 
him,  but  that  he  was  removed  summarily. 

It  is  urged  by  the  respondent  that  the  veteran  acts  do  not  pro¬ 
tect  an  incumbent  of  a  position  when  it  has  been  abolished  for 
lack  of  work  or  for  reasons  of  economv,  and  manv  cases  are  cited 
in  support  of  that  principle.  These  cases,  however,  were  all  de¬ 
cided  prior  to  the  amendment  of  the  veterans  act  in  1898.  That 
amendment  makes  a  modification  of  the  principle  decided  in  these 
cases,  and  expressly  provides  for  the  protection  of  veterans  in 
cases  of  that  kind  in  cities  of  the  first  class. 

So,  I  think  that  the  cases  cited,  modified  as  thev  are  bv  the 
amendment,  will  not  serve  to  protect  the  respondent  in  his  at¬ 
tempted  renioval  of  the  relator.  I  think  that  he  was  unlawfully 
removed  and  that  he  is  entitled  to  the  peremptory  writ  of  man- 
d.amus  he  asks  for  commanding  the  defendant  to  restore  him  to 
the  public  service. 

Mandamus  granted,  as  prayed  for,  with  costs. 

Mandamus  granted,  with  costs. 


The  People  of  the  State  of  New  York  ex  rel.  Augustus  C. 
Tate,  Respondent,  v.  William  Daltox,  Commissioner  of  Water 
Supply  of  the  City  of  New  York,  and  James  Moffett,  Deputy 
Commissioner  of  Water  Supply  in  the  Borough  of  Brooklyn, 
Appellants. 

(Supreme  Court,  Appellate  Division',  Second  Department,  June,  1899.  41  App.  Div. 

Rep.,  458) 

Water  Registrar  of  the  Borough  of  Brooklyn — His  Position  is  not  a 
Strictly  Confidential  One  Within  the  Veteran  Act. — A  water  registrar  in 
the  borough  of  Brooklyn,  whose  duties  comprise  the  supervision  of  the  annual  rolls 
for  water  taxes  and  water  rents,  the  charges  for  extra  water,  the  bills  for  the  same 
and  the  receipt  and  collection  of  moneys  paid  for  water  rates  and  water  rents,  does 
not  bear  a  strictly  confidential  relation  to  the  appointing  power — namely,  the  deputy 
commissioner  of  water  supply  in  the  borough  of  Brooklyn — within  the  meaning  of 
the  veteran  act,  as  the  deputy  commissioner  is  not  pecuniarily  liable  for  the  mis¬ 
conduct  or  defalcation  of  the  registrar,  committed  without  his  fault. 
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Appeal  by  the  defendants,  William  Dalton,  commissioner  of 
Avater  supply  of  the  city  of  Xcm'  York,  and  James  Moffett,  deputy 
commissioner  of  Mater  supply  in  the  borough  of  Brooklyn,  from 
an  order  of  the  supreme  court,  made  at  the  Kings  county  special 
term  and  entered  in  the  office  of  the  clerk  of  the  county  of  Kings 
on  the  23d  day  of  May,  1899,  granting  the  relator's  motion  for  a 
peremptory  Mrit  of  mandamns  directed  to  the  defendants  com¬ 
manding  them  to  restore  the  relator  to  his  position  as  Mater 
registrar  in  the  borough  of  Brooklyn. 

William  J.  Carr,  assistant  corporation  counsel,  for  the  appel¬ 
lants. 

Joseph  A.  Burr,  for  the  respondent. 

Cullen,  J. :  The  relator  hitherto  instituted  proceedings  for  a 
M'l'it  of  mandamus  to  restore  him  to  the  position  of  M  ater  regis¬ 
trar,  from  M’hich  he  had  been  removed.  That  proceeding  Mas 
taken  against  William  Dalton,  the  commissioner  of  Mater  supply 
of  the  city  of  Kcm^  York.  The  relator's  application  Mas  denied. 
We  affirmed  this  disposition  of  the  case  by  the  special  term,  on  the 
ground  that  the  position  to  M'hich  the  relator  sought  restoration 
M  as  a  public  office  and  that  his  remedy  mtis  by  quo  M  arranto,  not 
by  mandamus.  (People  ex  rel.  Tate  v.  Dalton,  31  App.  Div..  G.) 
Our  decision  M  as  affimed  by  the  court  of  appeals  (158  K.  Y.,  201) 
on  the  ground  that  the  relator  should  have  proceeded  against  the 
deputy  commissioner  in  charge  of  the  branch  office  of  the 
borough;  but  the  court  held  that,  Muth  the  consolidation  of  the 
tMm  cities  of  KeM'  York  and  Brooklyn,  the  relator's  position  had 
ceased  to  be  that  of  a  public  officer,  and  that  he  M  as  only  an  em¬ 
ployee,  The  relator  has  noM’  brought  this  application  against 
the  deputy  commissioner,  and,  under  the  opinion  of  this  court  in 
the  previous  case,  M  iitten  by  Mr.  Justice  Hatch,  he  is  entitled  to 
restoration,  unless  the  place  M'hich  he  held  is  strictly  confiden¬ 
tial’’  M'ithin  the  veteran  act.  (Lum's  of  1881,  chapter  312,  as 
amended  by  laM'S  of  1891,  chapter  716,  and  by  laM  s  of  1896,  chap¬ 
ter  821.)  The  duties  of  the  relator  comprise  the  supervision  of 
the  annual  rolls  for  Mater  taxes  and'  M  ater  rents,  the  charges  for 
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extra  water,  the  bills  for  the  same  and  the  receipt  and  collection 
of  moneys  paid  for  water  rates  and  water  rents.  It  is  not  en¬ 
tirely  clear  to  what  extent,  if  any,  the  relator  personally  receives 
money,  but  it  is  plain  that  by  misconduct  on  his  part,  at  least  in 
collusion  with  others,  there  might  be  a  defalcation  or  embezzle¬ 
ment  in  the  receipts  of  the  office.  His  position  may,  therefore,  be 
well  considered  as  one  of  confidence  and  trust  to  his  employer, 

the  citv  of  Xew  York;  but  to  make  it  strictlv  confidential  within 

• 

the  meaning  of  the  veteran  act,  it  must  bear  that  relation,  not 
merely  to  the  city  or  to  the  public,  but  to  the  appointing  power. 
There  is  nothing  of  the  duties  or  functions  of  the  relator’s  position 
to  make  it  strictly  confidential  as  to  the  deputy  commissioner  of 
the  water  supply,  unless  that  officer  is  pecuniarily  liable  for  the 
misconduct  or  defalcation  of  the  relator.  In  the  case  of  People 
ex  rel.  Speight  v.  Coler  (31  App.  Div.,  523;  affd.,  157  X.  Y.,  676)  we 
held  that  the  comptroller  of  the  city  of  Yew  York  would  not  b(‘ 
liable  for  the  defalcation  of  a  collector  of  market  fees,  and  thnf 
the  latter  office  was  not  strictly  confidential  within  the  meaning 
of  the  veteran  act.  The  present  case  differs  from  the  one  cited  in 
that  the  relator  was  not  a  public  officer,  but  merely  a  clerk  or 
subordinate.  This  difference,  though,  is  not  controlling.  The 
question  still  remains  whether  the  deputy  commissioner  is  liable 
for  the  acts  of  his  subordinate,  where  the  subordinate  is  an  em¬ 
ployee.  We  think  he  is  not.-  Under  the  Greater  Yew  York  char¬ 
ter  (laws  of  1897,  chapter  378)  neither  the  commissioner  of  water 
supply  nor  his  borough  deputies  are  charged  with  the  personal 
duty  of  collecting  the  water  rates.  By  section  469  it  is  provided, 
among  other  things,  that  the  commissioner  of  water  supply  shall 
have  “  cognizance  and  control  *  *  *  3.  Of  the  collection  of 

the  revenues  from  the  sale  or  use  of  water  from  the  public  water 
supply.”  By  section  476  it  is  provided  that  only  water  rents 
which  are  not  paid  “  to  the  department  of  water  supply  ”  before  a 
specified  time  shall  be  subject  to  an  additional  charge.  Section 
452  prescribes,  as  the  duty  of  a  deputy  commissioner  at  a  branch 
office,  that  he  shall,  under  the  direction  and  control  of  the  com- 
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missioiier  appointing  him,  have  charge  of  the  office  work  of  his 
department  in  the  borough  or  boroughs  for  which  the  office  was 
established,  and  of  the  execution  of  all  wmrk  devolved  upon  his 
department  therein.”  These  provisions,  which  are  the  only  ones 
we  can  find  on  the  subject  of  the  collection  of  water  rates,  are 
radically  different  from  those  relating  to  the  collection  of  taxes 
and  assessments.  Bv  section  913  it  is  directed  that  the  receiver 
of  taxes  shall  proceed  to  collect  and  receive  said  taxes  from  the 
several  individuals  and  corporations  assessed.”  By  section  152 
the  receiver  of  taxes  is  required  to  give  a  bond,  and  by  section  156 
he  and  his  sureties  are  made  liable  for  the  acts  and  defaults  of 
the  deputies  appointed  by  him.  Thus  we  see  that  on  this  officer 
personally  is  imposed  the  duty  of  the  collection  of  taxes,  and  he  is 
made  responsible  for  the  acts  of  his  subordinates.  The  fact  that 
no  such  obligation  is  imposed  in  terms  upon  either  the  commis¬ 
sioner  of  water  supply  or  his  deputy,  that  his  duty  is  specified  as 
consisting  onl}^  of  cognizance  and  control  ”  of  the  collection  of 
the  water  rates,  that  the  w^ater  rates,  are  payable,  not  to  the  com¬ 
missioner,  but  “to  the  department  of  water  supply,”  seems  to  us 
to  impose  upon  him  liability  only  for  personal  misconduct  in  his 
sphere  of  supervision,  and  not  for  the  acts  of  his  subordinate 
committed  without  his  fault.  That  he  "would  not  be  liable  to 
third  parties  for  the  torts  of  his  subordinates  is  settled  by  author¬ 
ity.  (Kobertson  v.  Sichel,  127  U.  S.,  507;  Mech.  Pub.  Off.,  §  789) 
We  understand  that  this  rule  obtains  except  where  the  duty, 
whether  in  favor  of  the  public  or  for  the  benefit  of  a  private  in¬ 
dividual,  is  imposed  on  the  officer  personally,  which  is  not  the 
present  case. 

The  order  appealed  from  should  be  affirmed,  with  ten  dollars 
costs  and  disbursements. 

All  concurred. 

Order  affirmed,  with  ten  dollars  costs  and  disbursements. 

/  / 
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John  L.  O'Hara,  Plaintiff,  r.  The  City  of  Xew  York,  Defendant. 

(Supreme  Court,  New  York  Trial  Term,  June,  1899.  28  Misc.  Rep.,  258) 

Veteran — Mat  Recover  for  Time  Lost  by  an  Illegal  Discharge  but  not  for 
Costs,  Etc.,  of  a  Mandamus  for  Reinstatement.— Where  a  veteran,  who  has 
been  appointed  a  watchman  in  the  New  York  county  courthouse,  is  removed  in  viola¬ 
tion  of  chapter  821  of  the  laws  of  1896,  and  no  one  is  appointed  in  his  place,  he  may 
maintain  an  action  against  the  city  to  recover  his  salary  for  the  time  during  which 
he  was  prevented  from  serving  it  through  no  fault  of  his  own,  but  he  cannot 
recover  the  costs  and  counsel  fees  of  a  mandamus  proceeding  which  he  instituted 
with  a  view  to  procuring  his  reinstatement. 

Action  bv  veteran  to  recover  salary  after  wrongful  discharge 
by  the  commissioner  of  public  works. 

Langbein  Brothers  &  Langbein,  for  plaintiff. 

John  Whalen  and  C.  W.  Ridgway,  for  defendant. 

McxVdam,  J.:  The  jilaintiff,  a  veteran  of  the  late  civil  war,  was 
appointed  in  November,  1888,  a  cleaner,  and  subsequently  a 
watchman  in  the  county  courthouse,  at  |14  a  week,  which  he 
received  until  October  24,  1898,  when  he  was  arbitrarilv  dis- 
charged  by  the  commissioner  of  public  buildings.  .No  charges 
were  preferred  against  the  plaintiff,  and  consequently  there  was 
no  pretense  of  a  hearing  or  trial.  The  plaintiff  applied  to  the 
court  for  reinstatement,  invoking  the  remedy  by  mandamus, 
whereupon  the  commissioner  immediately  prior  to  the  hearing 
upon  the  writ  on  December  28,  1898,  reinstated  the  plaintiff  to 
his  former  position.  The  action  is  for  the  specified  salary  during 
the  interim.  The  removal  was  in  violation  of  chapter  821  of  the 
laws  of  189(),  which,  as  far  as  pertinent  hereto,  provides  that  “  no 
person  holding  a  position  by  appointment  or  employment  in  the 
state  of  New  York  or  of  the  several  cities,  counties,  towns  or 
villages  thereof,  and  receiving  a  salary  or  per  diem  pay  from  the 
state  or  from  any  of  the  several  cities,  counties,  towns  or  villages 
thereof,  who  is  an  honorably  discharged  soldier,  sailor  or  marine, 
having  served  as  such  in  the  Union  army  or  navy  during  the  war 
of  the  rebellion  and  who  shall  not  have  served  in  the  Confederate 
army  or  navy,  shall  be  removed  from  such  position  or  employ¬ 
ment  except  for  incompetency  or  misconduct  shown,  after  a  hear¬ 
ing  upon  due  notice,  upon  the  charge  made."  The  question  in¬ 
volved  is  as  to  the  right  of  the  plaintiff  to  recover  compensation 
for  the  time  he  was  deprived  of  his  position  and  during  which  he 
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performed  no  services.  In  Terhiine  v.  Mayor,  SS  X.  Y.,  -47,  and 
Higgins  V.  Mayor,  131  id...  1-8?  it  appeared  that  after  the  plaintiffs 
therein  had  been  removed,  other  persons  were  appointed  in  their 
places,  and  the  salaries  belonging  to  such  positions  were  jiaid  by 
the  city  to  the  de  facto  incumbents  who  performed  the  services, 
and  the  court,  u})on  that  ground,  held  that  the  plaintiffs,  after 
reinstatement  to  their  respective  positions,  could  not  comiiel  the 
city  to  again  pay  such  salaries.  In  this  case  there  is  neither  alle¬ 
gation  nor  proof  that  anyone  was  appointed  to  or  had  performed 
the  duties  belonging  to  the  plaintiff's  position.  Indeed,  it  seems 
to  have  been  kept  open,  for  the  plaintiff  was  reinstated  thereto 
bv  the  voluntarv  act  of  the  commissioner  before  the  court  had 
heard  argument  upon  the  writ  which  it  had  granted.  The  case, 
then,  is  substantially  one  where  the  plaintiff  was  prevented  from 
performing  his  official  duties  by  the  act  of  the  commissioner  under 
the  pretense  of  a  removal  which  he  had  no  right  to  make.  The 
plaintiff  was  at  all  times  ready  and  willing  to  discharge  every 
duty,  and  the  tender  of  performance  under  such  circumstances 
ought  to  be  deemed  equivalent  to  performance,  and  entitle  the 
plaintiff  to  the  compensation  belonging  to  the  position.  The 
court:,  in  the  Higgins  case,  supra,  in  speaking  of  the  decision  in 
the  Terhune  case,  supra,  said:  “  The  fact  that  there  the  plaintiff 
held  a  public  salaried  office,  while  here  the  plaintiff  was  employed 
rather  in  the  capacity  of  a  laborer,  at  a  compensation  fixed  at  a 
daily  rate,  is  of  no  evident  effect  upon  the  legal  question  of  the 
city's  liability.''  If  this  be  so,  then  this  case  falls  within  the  rule 
declared  in  Fitzsimmons  v.  City  of  Brooklyn,  102  X.  Y.,  53G,  where 
the  plaintiff  was  allowed  to  recover  the  salary  belonging  to  his 
office,  while  prevented  for  a  time  by  no  fault  of  his  own  from 
performing  the  duties  thereof.  The  act  of  189G,  supra,  was  espe¬ 
cially  designed  to  protect  all  veterans  of  the  civil  war,  and  if  the 
rule  ‘ffio  work,  no  pay'’  is  to  be  applied  to  the  plaintiff,  it  is  difficult 
to  discover  wherein  that  enactment  gives  veterans  any  substan¬ 
tial  advantage  over  those  who  have  not  a  war  record.  The  act  of 
180G,  supra,  was  repealed  April  19,  1899  (laws  1899,  chapter  370), 
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but  the  repealing  act  expressly  provides  that  no  right  accrued 
prior  to  such  repealing  act  shall  be  affected  or  impaired  thereby^ 
,  but  mav  be  enforced  as  fullv,  and  to  the  same  extent,  as  if  said 
repealing  act  had  not  been  passed.  The  claim  for  costs  and 
counsel  fees  in  the  mandamus  proceedings  are  not  in  this  instance 
recoverable,  and  must  be  disallowed.  Clason  v.  Nassau  Ferry  Co., 
20  Misc.  Rep.,  315;  affirmed,  27  App.  Div.,  G21.  There  will  be 
judgment  in  favor  of  the  plaintiff’  for  |137.13,  the  amount  of  the 
unpaid  salary  and  the  accrued  interest  thereon. 


The  People  of  the  State  of  New  York  ex  rel.  Hiram  H.  Mil¬ 
ler,  Relator,  v.  William  C.  Elmendorf,  Mavor  of  the  Citv  of 
Ithaca,  Respondent. 

(Supreme  Court,  Appellate  Division,  Third  Department,  July,  1899.  42  App.  Div. 

Rep.,  306) 

Civil.  Service — Removal  of  a  Veteran  from  a  Police  Force— The  Charges 
Must  Specif?  the  Time  and  Place  of  the  Offenses.— A  ruling  dismissing  a 
veteran  of  the  Civil  war  from  his  position  as  a  police  officer  of  a  city  for  alleged 
misconduct  will  not  be  sustained  on  certiorari,  where  it  appears  that  the  charges 
preferred  against  him  were  very  general  in  their  character,  and  that  the  specifica¬ 
tion  of  such  charges  served  on  the  officer  stated  neither  the  time  nor  place,  nor  the 
proximate  time  or  place,  of  the  commission  of  the  alleged  offenses. 

Certiorari  issued  out  of  the  supreme  court  and  attested  on  the 
17th  day  of  April,  1899,  directed  to  William  C.  Elmendorf,  mayor 
of  the  city  of  Ithaca,  commanding  him  to  certify  and  return  to 
the  office  of  the  clerk  of  the  count}^  of  Tompkins  all  and  singular 
the  proceedings  taken  in  dismissing  the  relator  from  the  police 
force  of  the  citv  of  Ithaca. 

t/ 

The  relator  is  an  honorably  discharged  soldier,  who  served  in 
the  Union  army  during  the  war  of  the  rebellion,  and  had  never 
sers-ed  in  the  Confederate  army.  He  passed  the  civil  service  ex¬ 
amination  for  the  position  of  police  officer  in  the  city  of  Ithaca, 
and  was  appointed  as  such  police  officer  on  or  about  the  6th  day 
of  October,  1896. 

On  the  1st  day  of  April,  1899,  an  order  was  served  upon  him, 
signed  by  the  defendant,  as  mayor  of  the  city  of  Ithaca,  to  show 


State  Civil  Service  Commission 


479 


cause  before  the  said  mayor  on  the  3d  day  of  April,  1899,  at  three 
o’clock  in  the  afternoon,  why  he  should  not  be  discharged  from 
the  police  force  of  the  city  of  Ithaca;  such  order  contained  the 
following  recital :  Whereas,  charges  against  you,  alleging  you 
to  be  physically  and  morally  incompetent  properly  to -fulfill  and 
discharge  the  duties  incumbent  upon  jou  as  a  police  officer  of 
the  city  of  Ithaca,  N.  Y.,  and  alleging  neglect  of  duty  and  viola¬ 
tion  of  police  rules  in  the  following  manner,  to  wit,  in  drinking  in¬ 
toxicating  liquor  while  on  duty;  in  being  intoxicated  while  on 
duty;  in  entering,  while  upon  duty,  and  when  not  in  discharge 
of  3’our  duty  as  a  police  officer,  places  where  intoxicating  liquor 
was  sold;  in  neglecting  your  duty  as  a  police  officer,  in  absenting 
yourself  from  your  beat  while  on  duty,  etc.,  have  been  addressed 
to  me.” 

The  relator  appeared  before  the  mayor,  at  the  time  and  place 
specified,  attended  by  counsel. 

The  notice  served  upon  the  relator,  containing  the  recital  of 
charges  as  above  set  forth,  constituted  the  only  charge  against 
the  relator.  The  relator  made  several  preliminary  objections  to 
such  charges,  among  others,  that  neither  time  nor  place,  when  or 
where,  he  was  guilty  of  misconduct  or  neglect  of  duty  or  viola¬ 
tion  of  the  police  rules  of  the  city  of  Ithaca,  was  specified  in 
the  notice  served  upon  him.  Such  objections  were  all  overruled 
and  the  hearing  proceeded  with. 

Thereafter,  and  on  the  8th  day  of  April,  1899,  the  defendant, 
as  mayor,  made  a  decision  and  order,  which  after  reciting  a  sec¬ 
tion  of  the  charter  of  the  city  as  to  the  power  of  the  ma^mr  to 
examine  into  all  complaints  against  subordinate  officials  of  the 
city,  continued  as  follows:  ‘‘I  have  been  fair  and  deliberate  in 
giving  you  a  hearing  upon  the  charges  now  well  known  to  you. 
I  have  also  considered  the  case  in  all  its  aspects,  and  I  now  ad¬ 
judge  you  guilty  of  all  the  charges  for  which  you  have  been  tried, 
except  the  one  relating  to  your  physical  incapacity,  and  I  there¬ 
fore  forthwith  discharge  you  from  the  police  force  of  the  city 
ef  Ithaca,  N.  Y.,  and  from  your  position  as  a  police  officer  of 
said  city.” 
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The  relator  thereupon  brought  these  proceedings  to  review  the 
action  of  the  defendant,  as  mayor,  in  discharging  and  removing 
him  from  the  police  force  of  the  city  of  Ithaca. 

F.  E.  Tibbetts,  for  the  relator. 

Edward  J.  Mone,  for  the  respondent. 

Herrick,  el.:  Section  1  of  chapter  821  of  the  laws  of  189G,  being 
an  act  to  amend  chapter  312  of  the  laws  of  1884,  provides  that 

no  person  holding  position  by  appointment  or  employment  in 
the  state  of  Xew  York,  or  of  the  several  cities,  counties,  towns 
or  villages  thereof,  and  receiving  a  salary  or  per  diem  pay  from  the 
state,  or  from  any  of  the  several  cities,  counties,  towns  or  villages 
thereof,  who  is  an  honorably  discharged  soldier,  sailor  or  marine, 
having  served  as  such  in  the  Union  army  or  navy  during  the 
war  of  the  rebellion,  and  who  shall  not  have  served  in  the  Con¬ 
federate  army  or  navy,  shall  be  removed  from  such  position 
or  employment  except  for  incompetency  or  misconduct  shown, 
after  a  hearing  upon  due  notice,  upon  the  charge  made,  and  with 
the  right  to  such  employee  or  appointee  to  a  review  by  writ  of 
certiorari.’^ 

It  is  unnecessaiw  to  review  the  provisions  of  the  constitution 
and  the  various  statutes  that  have  been  enacted  in  reference  to 
the  soldiers  and  sailors  of  the  war  of  the  rebellion. 

The  statutes  prior  to  the  last  amendment  of  the  constitution 
were  for  the  purpose  of  giving  them  a  preference  in  appointment; 
this  intent  of  the  statutes  was  embodied  in  section  9  of  article  V 
of  the  state  constitution.  It  was  also  supposed  that  the  statutes 
existing  prior  to  1896  insured  permanency  in  their  tenure  of  office 
after  appointment,  and  that  they  could  only  be  removed  for  mis¬ 
conduct  or  incompetency;  but  the  weakness  of  the  statutes  to 
protect  them  was  revealed  by  the  case  of  The  People  ex  rel.  Fonda 
V.  Morton  (148  N.  Y.,  156),  where  it  was  held  that  under  the  then 
existing  statutes  no  notice  or  opportunity  to  be  heard  was  re¬ 
quired  to  be  given  to  the  person  whose  removal  was  contem¬ 
plated;  and  it  was  to  remedy  the  weakness  thus  revealed  in  the 
statute  that  chapter  821  of  the  laws  of  1896  was  enacted. 
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A  public  position  held  by  a  veteran  of  the  late  war  has  been  by 
the  constitution  and  the  statutes  placed  under  the  protection  of 
the  law.  It  is  something  that  he  now  has  a  right  to,  so  long  as 
he  is  competent  to  discharge  the  duties  of  the  place,  and  con¬ 
ducts  himself  in  a  proper  manner,  and  he  can  only  be  deprived 
of  it  after  a  trial  upon  a  charge  or  charges  preferred  and  a  con¬ 
viction  upon  such  charge  or  charges.  (People  ex  rel.  Shuster  v. 
Humphrey,  156  N.  Y.,  231.) 

While  these  trials  or  hearings  upon  such  charges  must  neces¬ 
sarily  be  somewhat  summary  in  their  nature,  and  are  not  con¬ 
ducted  with  the  same  precision  and  exactitude  as  trials  ujion  in¬ 
dictments  for  crime,  and  the  same  strict  rules  of  evidence  will 
not  be  applied  as  in  trials  before  jurors,  yet  as  the  proceedings 
are  quasi  criminal  in  their  nature  and  valuable  rights  of  the  ac¬ 
cused  oflScial  are  at  stake,  as  well  as  his  good  name,  the  same  safe¬ 
guards  that  are  used  to  protect  good  name,  fame,  property  or  per¬ 
son  in  courts  of  justice  should  in  substance  be  observed  in  these 
proceedings.  The  person  accused  should  be  sufficiently  apprised 
of  the  charges  against  him  to  be  enabled  to  prepare  his  defense. 
Kot  only  should  the  charge  be  definite  as  to  its  character,  but 
where  it  consists  in  an  act  done  or  omitted  to  be  done,  the  time 
and  place  of  such  act,  or  omission  to  act,  should  be  stated  with 
sufficient  certainty  to  enable  the  party  charged  to  be  prepared 
to  meet  it;  and  also  that  the  record  of  one  trial  may  prevent 
his  being  harassed  by  a  second  trial  or  investigation  upon  the 
same  charge,  as  an  indictment  should  be  sufficiently  definite  and 
specific  in  its  charge  to  enable  a  person  tried  upon  it  to  assert 
such  indictment  and  trial  in  bar  of  a  second  trial  for  the  same 
offense. 

In  the  case  before  us  the  charges  are  very  general  in  their  char¬ 
acter;  neither  time  or  place,  nor  any  approximate  time  or  place, 
when  orwhere  the  alleged  misconduct  took  place  is  stated.  Under 
these  charges  the  accused  is  compelled  to  be  prepared  to  account 
for  his  conduct  during  every  day  that  he  has  been  in  office. 

This  is  illustrated  by  what  took  place  upon  the  trial  in  this  mat¬ 
ter.  The  prosecution  gave  evidence  that  the  relator  was  seen  in  a 
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lunch  wagon  with  a  woman  whose  reputation  was  bad.  One  of 
the  witnesses  by  whom  this  was  attempted  to  be  proved  was 
asked  the  following  question: 

Q.  Within  a  year  have  you  seen  Mr.  Miller  in  a  lunch  wagon 
here  on  Tioga  street  in  the  city  of  Ithaca  ?  ”  This  was  objected 
to  by  the  relator,  the  objection  overruled,  and  the  witness  an¬ 
swered  yes,  sir  And  further  answering  said,  I  cannot  say 
what  month  it  was.  I  think  it  was  in  1898.  I  couldn’t  say 
whether  winter  or  summer.  There  wasn’t  any  snow  on  the 
ground.  I  should  say  it  was  within  a  year  ”. 

A  female  witness  was  asked  whether  the  relator  had  been  in 
the  habit  of  calling  at  her  house  after  six  o’clock  in  the  afternoon. 
She  testified,  he  has  not  called  within  the  last  year  ”.  She  was 
asked  a®  to  whether  he  had  called  within  the  last  two  years,  to 
which  she  answered,  yes,  quite  often,  between  eleven  and  one 
o’clock  at  night  ”.  She  also  testified  that  he  had  brought  liquor 
with  him  and  drank  it  at  her  house;  that  he  had  often  drunk 
liquor  at  her  house.  She  could  be  no  more  definite,  except  that 
he  had  been  at  her  house  in  July,  August  and  September  of  the 
vear  1897. 

t/ 

Evidence  was  also  given  of  the  relator’s  being  in  a  house  of  a 
disreputable  woman  doing  tricks  with  cards  there,  and  the  wit¬ 
ness  was  asked  the  following  question :  Have  you  ever  seen 

Officer  Miller  in  Ida  Lett’s  within  the  last  six  months  between 
the  hours  of  six  in  the  evening  and  six  in  the  morning  and  while 
he  was  on  duty?”  This  was  objected  to  because  no  specific 
charge  of  that  kind  had  been  made,  and  the  witness’  attention 
had  not  been  called  to  the  time  or  place;  the  objection  was  over¬ 
ruled,  and  the  witness  answered:  Yes,  sir;  I  could  not  state  the 
date  nor  the  month.  It  was  within  the  last  six  months.”  Again, 
the  witness  answered,  ^^All  these  occasions  have  been  within  a 
year 

Evidence  was  also  given  in  relation  to  the  relator’s  being  seen 
within  a  saloon  known  as  the  Hole  in  the  Wall  ”.  The  witness 
was  asked,  Have  you  seen  Officer  Miller  in  this  saloon  within 
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the  last  six  months  between  the  hours  of  six  in  the  evening  and 
six  in  the  morning  while  he  was  on  duty”?  This  was  objected 
to,  and  the  objection  overruled,  and  the  witness  answered:  Yes, 
sir.  I  couldn’t  state  the, time  or  the  month.  It  w^as  within  six 
months.”  None  of  these  witnesses  were  able  to  specify  more 
particularly  the  occasions  when  they  saw  the  relator  in  these 
places. 

There  are  a  number  of  other  instances  of  a  like  character  that 
appear  in  the  case. 

The  extreme  difficulty  of  defending  against  charges  so  indefi¬ 
nite  is  apparent,  and  the  evidence  received  under  these  charges 
illustrates  the  propriety  of  charges  beingmore  specific  and  definite 
in  their  nature  than  those  now  before  us. 

I  do  not  mean  to  say  that  in  all  instances  a  specific  time  or 
place  must  be  alleged  and  proved  as  alleged,  but  the  time  and 
place  should  be  at  least  approximately  stated,  and  the  time  or 
times  upon  or  between  which  the  offences  are  alleged  to  have 
occurred  should  be  stated  within  reasonable  limits,  so  that  the 
party  accused  maj^  be  apprised  with  reasonable  certainty  of  what 
he  must  be  prepared  to  meet.  A  charge,  although  it  specifies 
the  particular  kind  of  offense,  is  not  a  definite  charge  when  it 
specifies  neither  time  nor  place;  and,  under  the  statute  first  above 
cited,  a  person  can  only  be  removed  upon  a  definite  charge. 

The  proceedings  of  the  defendant  should,  therefore,  be  reversed 
and  the  relator  restored  to  his  position  as  an  officer  of  the  police 
force  of  the  city  of  Ithaca,  with  fifty  dollars  costs  and  the  dis¬ 
bursements  of  this  appeal. 

All  concurred,  except  Parker,  P.  J.,  not  sitting. 

Proceedings  reversed  and  relator  restored  to  his  position,  with 

fiftv  dollars  costs  and  disbursements. 

«/ 
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In  the  Matter  of  the  Application  of  John  Kelly,  Respondent,  for 
a  Peremptory  Writ  of  Mandamus  against  Bernard  J.  York  and 
Others,  Composing  the  Board  of  Police  Commissioners  of  the 
City  of  New  York,  Appellants. 

(Supreme  Court,  Appellate  Division,  Second  Department,  July,  1899.  42  App.  Div. 

Rep.,  283) 

Civil  Service— Veteran  Fireman  op  Long  Island  City  Transferred  to  the 
Greater  New  York— His  Position  May  be  Abolished  and  He  May  be  Dis¬ 
charged  BY  THE  Police  board.— Neither  chapter  577  of  the  laws  of  1892  (amend¬ 
ing  chapter  119  of  the  laws  of  1888)  nor  section  127  of  the  Greater  New  York  charter 
(laws  of  1897,  chapter  378)  operates  to  prevent  the  police  board  of  the  city  of  New 
York  from  abolishing  in  good  faith  the  position  of  a  “  boiler  inspector  ”  of  Long 
Island  City,  who  was  a  veteran  fireman,  and  who  was  transferred  to  the  employ  of 
the  city  of  New  York  by  section  342  of  the  charter,  which  provides  that  such 
inspectors  “  shall  continue  to  discharge  the  duties  heretofore  devolved  upon  them, 
subject,  however,  to  removal  for  cause,  or  when  they  are  no  longer  needed.” 

Appeal  by  Bernard  J.  York  and  others,  composing  the  board  of 
police  commissioners  of  the  city  of  New  York,  from  an  order  of 
the  supreme  court,  made  at  the  Queens  county  special  term  and 
entered  in  the  ofQce  of  the  clerk  of  the  county  of  Queens  on  the 
2oth  day  of  March,  1899,  directing  the  issuance  of  a  peremptory 
writ  of  mandamus  commanding  them  to  reinstate  the  petitioner 
in  the  public  service  of  the  city  of  New  York,  for  service  or 
employment  therein  under  the  direction  of  said  board,  and  to 
transfer  and  assign  him  to  such  branch  of  said  service  for  duty 
in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same 
compensation  as  in  the  position  of  boiler  inspector  of  Long  Island 
Citv. 

William  J.  Carr,  for  the  appellants. 

Gilbert  D.  Lamb,  for  the  respondent. 

Woodward,  J. :  It  is  not  the  policy  of  the  law,  as  a  general 
proposition,  to  make  it  obligatory  upon  public  officials  to  keep 
in  position  men  for  whom  there  is  no  public  necessity;  and  in  the 
few  exceptions  which  the  legislature  has  seen  fit  to  make  to  this 
general  rule,  it  is  the  duty  of  the  court  to  see  that  the  letter  of 
the  law  is  not  transcencied.  The  relator,  who  is  concededly  a 
veteran  of  the  fire  department  of  Long  Island  City,  so  as  to  come 
within  the  provisions  of  chapter  577  of  the  laws  of  1892  (amend¬ 
ing  §  1  of  chapter  119  of  the  laws  of  1888),  was  duly  appointed 
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as  a  boiler  inspector  ”  of  Long  Island  City,  bolding  that  position 
up  to  the  5th  day  of  February,  1898,  when  he  was  discharged  from 
the  service  pursuant  to  a  resolution  of  the  police  board  of  the 
<city  of  New  York,  which  declared  that  the  position  was  abolished 
because  it  was  no  longer  necessary.  Section  342  of  the  Greater 
New  York  charter  (laws  of  1897,  chapter  378)  provides  that  the 

superintendent  and  inspectors  of  boilers,  in  the  employ  of  the 
police  department  in  the  city  of  Brooklyn,  and  the  boiler  inspect¬ 
ors  of  Long  Island  City,  shall  continue  to  discharge  the  duties 
heretofore  devolved  upon  them,  subject,  however,  to  removal  for 
cause,  or  when  they  are  no  longer  needed.”  The  relator  was 
clearly  subject  to  removal  whenever  the  police  board  should  deter¬ 
mine  in  good  faith  that  he  was  not  needed,  unless  he  was  pro¬ 
tected  by  the  provisions  of  section  127  of  the  charter,  or  by  the 
provisions  of  chapter  577  of  the  laws  of  1892,  for  his  removal  was 
made  on  the  5th  day  of  February,  1898,  and  he  could  not,  there¬ 
fore,  get  any  rights  under  the  provisions  of  chapter  184  of  the 
laws  of  1898,  further  amending  the  act  of  1888,  which  went  into 
effect  on  the  31st  day  of  March,  1898,  and  relates  wholly  to  the 
future. 

It  is  provided  in  section  127  of  the  charter  that  all  veterans, 
either  of  the  army  or  navy  or  the  volunteer  fire  departments,  now 
in  the  service  of  either  of  the  municipal  and  public  corporations 
hereby  consolidated,  who  are  now  entitled  by  law  to  ^erve  during 
good  behavior,  or  who  cannot  under  existing  law  be  removed 
except  for  cause,  shall  be  retained  in  like  positions  and  under  the 
same  conditions  by  the  corporation  constituted  by  this  act,  to 
serve  under  such  titles  and  in  such  way  as  the  head  of  the  appro¬ 
priate  department  or  the  mayor  may  direct.”  Obviously,  this 
section  of  the  charter  gave  the  relator  no  new  rights;  it  simply 
sought  to  continue  in  the  service  of  the  city  such  members  of  the 
class  to  which  it  refers  as  would  have  been  entitled  to  continue 
in  office,  had  the  consolidation  of  the  several  municipalities  into 
one  great  municipality  not  been  brought  about  by  the  statute  of 
which  this  section  forms  a  part.  (People  ex  rel.  Jacobus  v.  Van 
Wyck,  157  N.  Y.,  495,  501.)  We  must  look,  then,  to  the  statute 
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of  1892  for  the  rights  of  the  relator,  and  we  find  in  that  law  no 
provision  that  the  veterans  of  volunteer  fire  departments  shall  be 
retained  in  ofiice  after  the  same  shall  have  been  abolished  as 
not  necessary  for  the  welfare  of  the  public.  It  was  held  in  the 
case  of  People  ex  rel.  Corrigan  v.  The  Mayor  (149  X.  Y.,  215,  225) 
that  the  public  authorities  had  the  right  to  abolish  a  position 
occupied  by  the  relator  (a  veteran  of  the  late  war  of  the  rebellion) 
for  economic  reasons;  and  in  People  ex  rel.  Wardrop  v.  Adams 
(22  X.  Y.  St.  Repr.,  856)  it  was  held  that  an  honorably  discharged 
veteran  of  the  Union  army  might  be  removed  for  the  reason  that 
the  position  he  occupied  was  abolished  on  economical  grounds, 
and  his  duties  might  be  attached  to  an  existing  office  which  was 
held  by  a  person  not  a  veteran,  and  that  such  a  removal  was  not 
in  violation  of  the  statutes  relative  to  veterans  of  the  war  of  the 
rebellion  holding  positions  in  the  city  of  Brooklyn. 

There  is  nothing  before  the  court  to  indicate  that  the  action  of 
the  board  of  police  commissioners  was  not  taken  in  entire  good 
faith  for  the  purpose  of  reducing  the  cost  of  the  administration 
of  the  department,  and  we  are  of  opinion  that  the  court  below 
has  misconceived  the  law  in  respect  to  the  rights  of  the  relator, 
and  that  the  order  appealed  from  should  be  reversed,  with  costs. 

All  concurred. 

Order  reversed,  with  ten  dollars  costs  and  disbursements,  and 
motion  derped,  with  ten  dollars  costs. 


In  the  Matter  of  the  Application  of  Robert  A.  Breckenridge, 
Appellant,  for  a  Writ  of  Mandamus  against  John  J.  Scannell, 
as  Fire  Commissioner  of  the  Fire  Department  of  the  City  of 
Xew  York,  Respondent. 

(Court  of  Appeals,  October,  1899.  160  N.  Y.  Rep.,  103) 

1  Veterans— Position  of  Confidential,  Examiner  in  Bureau  of  Fire  Mar¬ 
shal,  New  York  city.— It  seems,  that  the  position  of  “  confidential  examiner  ”  in 
the  bureau  of  the  fire  marshal,  in  the  city  of  New  York,  if  originally  confidential, 
had  ceased  to  be  of  that  confidential  nature  which  would  exempt  it  from  the  opera¬ 
tion  of  the  municipal  veteran  act  of  1898  (ch.  184),  when  the  position  was  abolished 
and  the  incumbent  discharged  in  June,  1898. 
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2  Municipal,  Veteran  Act— Existence  of  Vacancy  Essential,  to  Retention 
AND  Transfer  of  Veteran  on  Abolition  of  Position.— The  provision  of  the 
act  of  1898,  that,  in  cities  of  the  first  class,  if  a  position  held  by  a  veteran  shall 
become  unnecessary,  or  be  abolished  for  reasons  of  economy,  he  shall  not  be  dis¬ 
charged,  but  shall  be  “  transferred  to  any  branch  of  the  public  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  compensation  therefor,” 
contemplates,  for  its  operation,  the  existence  of  a  vacancy  in  such  a  position,  and 
not  that  a  vacancy  be  created  for  the  veteran. 

People  ex  rel.  Breckenridge  v.  Scannell,  40  App,  Div.,  633,  aflBrmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  May  27,  1899, 
affirming  an  order  of  special  term  denying  a  motion  for  a  peremp¬ 
tory  writ  of  mandamus. 

The  facts,  so  far  as  material,  are  stated  in  the  opinions. 

M.  G.  Holstein  and  Charles  A.  Hess,  for  appellant. 

John  Whalen,  Corporation  Counsel  (Theodore  Connoly  and 
Terence  Farley  of  counsel),  for  respondent. 

Gray,  J. :  The  relator  applied  for  a  peremptory  writ  of  man¬ 
damus,  to  be  directed  to  John  J.  Scannell,  as  fire  commissioner  of 
the  city  of  New  York,  and  commanding  him  to  reinstate  the  re¬ 
lator  as  confidential  examiner  in  the  fire  marshal’s  bureau;  or  to 

\ 

assign  him  to  serve  as  an  assistant  fire  marshal;  or  to  assign  him  to 
some  position  in  the  fire  department,  which  he  may  be  fitted  to 
fill,  upon  the  same  compensation  as  he  has  heretofore  received. 
This  application  was  based  upon  the  following  allegations  of 
facts.  He  was  an  honorably  discharged  veteran  of  the  late  civil 
war  and,  in  1895,  was  appointed  by  the  then  board  of  fire  commis¬ 
sioners  to  be  a  confidential  examiner  in  the  bureau  of  the  fire 
marshal,  in  the  fire  deprtment  of  the  city  of  New  York.  Upon 
the  creation  of  the  present  corporation  of  the  city  of  New  York, 
the  relator  continued  in  his  office  under  the  respondent,  Scannell; 
who,  as  fire  commissioner,  succeeded  to  the  powers  and 
duties  of  the  former  board  of  fire  commissioners.  In  June, 
1898,  the  position  of  confidential  examiner  was  abolished;  the 
relator  was  notified  that  his  services  as  such  w^ere  no  longer  re¬ 
quired  and  he  w^as,  therefore,  discharged.  He,  thereupon,  de¬ 
manded  of  the  respondent,  as  a  veteran,  etc.,  “  to  be  appointed  to 
a  position  in  the  department,  with  equal  compensation  as  the 
place  abolished.”  Not  succeeding  in  his  demand,  he  commenced 
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this  proceeding.  He  sets  forth  in  his  petition,  as  its  ground,  the- 
provisions  of  chapter  184  of  the  laws  of  1898,  to  the  effect  that  in 
cities  of  the  first  class,  if  the  position  held  by  any  honorably  dis¬ 
charged  soldier  or  sailor,  etc.,  shall  become  unnecessary,  or  abol¬ 
ished  for  reasons  of  economy,  or  otherwise,  he  shall  not  be  dis¬ 
charged  from  the  public  service,  but  shall  be  transferred  to  any 
branch  of  the  said  service  for  duty  in  such  position  as  he  may  be 
fitted  to  fill,  receiving  the  same  compensation  therefor.”  The  re¬ 
lator,  further,  avers  what  were  his  duties  as  confidential  exami¬ 
ner  and  that  they  brought  him  in  contact  only  with  the  fire  mar¬ 
shal;  that  the  abolition  of  his  office  was  only  nominal  and  that  it& 
duties  are,  substantially,  in  fact,  performed  by  an  appointee  of 
the  respondent  called  the  temporary  assistant  fire  marshal 
and  that  ‘‘  there  are  many  positions  in  the  public  service  to  which 
your  petitioner  might  be  assigned  by  the  respondent.” 

The  respondent,  Scannell,  in  his  affidavit,  in  answer  to  the 
relator’s  petition,  avers  that  the  position  of  confidential  exami¬ 
ner  was  abolished  and  the  relator  was  discharged,  in  good  faith^ 

« 

as  a  matter  of  economy  and  the  duties  heretofore  performed  by 
the  incumbent  distributed  among  the  assistant  fire  marshals  then 
holding  office,”  and  he  denies  that  the  relator’s  duties  are  being 
performed  by  an  appointee  under  the  name  of  temporary  assist¬ 
ant  fire  marshal.”  He  alleges  that  there  is  no  position  in  the 
fire  department  to  which  the  petitioner  could  be  transferred,  for 
the  reasons  that  there  are  no  vacant  positions  in  the  said  depart¬ 
ment  the  incumbents  of  which  would  be  entitled  to  receive  the 
same  compensation  as  that  received  by  the  petitioner,  nor  are 
there  any  vacancies  whatever.”  He  denies  that  the  dismissal 
from,  and  the  abolition  of,  the  office  were  wrongful,  and  states 
that  they  were  proper,  as  the  position  had  become  unnecessary 
since  January  1st,  1898,  by  reason  of  its  duties  being  transferred 
to  the  assistant  fire  marshals.  He  alleges,  further,  that  the  par¬ 
ticular  duties,  which  the  relator  had  been  performing,  could  be 
performed  by  the  other  officials;  that  there  was  nothing  for  the 
relator  to  do  and  that  the  position,  therefore,-  was  abolished 
solely  for  reasons  of  economy.”  At  the  special  term,  the  re- 
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lator’s  application  was  denied  with  leave  to  apply  for  an  alter¬ 
native  writ,  if  he  desires  to  contest  the  allegation  of  the  fire  com¬ 
missioner  as  to  good  faith  and  as  to  existing  vacancies  in  the  de¬ 
partment.” 

The  appellate  division  affirmed  that  determination  and  peti¬ 
tioner  now  appeals  to  this  court. 

So  far  as  the  question  is  raised  as  to  the  position  held  by  the 
relator  being  of  tha-t  confidential  nature,  which  would  exempt  it 
from  the  operation  of  the  provisions  of  chapter  184  of  the  laws  of 
1898,  upon  which  the  application  for  reinstatement  is  rested,  I 
■concede  that  we  may  consider  it  as  disposed  of  upon  the  showing 
of  the  respondent’s  affidavit.  If  the  position  was  originally  con¬ 
fidential,  it  had  ceased  to  be  so.  I  think,  however,  that  there  are 
other  objections,  which  were  fatal  to  the  granting  of  the  relator’s 
application. 

The  act  of  1898,  in  providing  that  a  veteran  shall  not  be  dis¬ 
charged  from  the  public  service,  if  his  position  shall  become  un¬ 
necessary,  or  abolished  for  reasons  of  economy,  requires  that  he 
be  transferred  to  any  branch  of  the  public  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  com¬ 
pensation  therefor.”  Upon  this  record  we  must  take  the  material 
statements  of  the  respondent,  in  answer  to  the  allegations  of  the 
relator’s  petition,  to  be  true.  The  relator  chose  to  rest  his  right 
to  a  peremptory  writ  upon  the  case  as  made  by  his  petition  and 
the  opposing  affidavit  of  the  commissioner,  and  he  refused  to 
avail  himself  of  the  privilege  to  take  an  alternative  writ  and, 
thereunder,  to  contest  the  truth  of  the  respondent’s  statements. 
As  to  any  disputed  questions  of  fact,  therefore,  the  answering 
affidavit  of  the  respondent  is  conclusive.  (In  re  Haebler  v.  X.  Y. 
Prod.  Exchange,  149  X.  Y.,  414.) 

That  the  respondent  acted  in  good  faith  in  abolishing  the  posi¬ 
tion  and  in  discharging  the  incumbent,  and  that  there  were  no 
vacancies  in  his  department  to  which  the  petitioner  might  be 
transferred,  must  be  regarded  as  the  truth  in  this  controversy. 
It  is  not  easy,  then,  to  see  how  the  petitioner  was  entitled  to 
the  peremptory  writ  commanding  the  respondent  to  do  something, 
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which,  upon  the  record,  he  appeared  to  be  under  no  obligation 
to  do.  If  the  petitioner  demands  that  he  be  transferred  to  some 
branch  of  the  public  service  other  than  that  of  the  fire  depart¬ 
ment,  manifestly,  the  respondent  cannot  comply  with  it.  But, 
if  he  demands  that  he  be  retained  by  the  respondent  to  perform 
similar  duties,  he  has  failed  to  show  that  any  position  exists, 
which  he  might  fill,  and  where  the  compensation  is  the  same. 
Indeed,  his  counsel  puts  his  case  for  him  very  frankly,  when  he 
says  “  the  respondent  is  bound  to  make  a  place  for  the  appellant, 
even  if  it  should  be  necessary  to  dismiss  from  the  service  others, 
who  are  not  protected  under  the  veteran  act.’’  That  is  a  view 
which  I  think  we  should  not  take  of  this  act.  I  do  not  think  we 
should  impute  to  the  legislature  the  absurdity  of  intending  to 
saddle  an  unnecessary  officeholder  upon  the  city;  or  the  injustice 
of  intending  that  some  faithful  and,  possibly,  more  efficient  officer, 
who  happens  not  to  be  a  veteran,  must  be  discharged  to  make 
room  for  the  incumbent  of  the  abolished  office.  The  legislative 
intent  was  to  secure  the  retention  in  the  public  service  of  the 
veteran,  who  is  thrown  out  of  office  by  its  abolition,  in  such 
position  as  he  may  be  fitted  to  fill,  receiving  the  same  compensa¬ 
tion  therefor;”  which  seems,  necessarily,  to  imply  that  a  vacancy 
in  such  a  position  must  exist.  The  provision  is,  on  its  face,  very 
broad  and  seems  to  afford  considerable  latitude  in  an  application 
for  appointment  in  a  new  position.  The  municipality  itself  ap¬ 
pears  to  be  laid -under  the  obligation  to  retain  the  applicant.  In 
the  present  case,  however,  the  attempt  is  to  compel  the  head  of 
the  fire  department  to  appoint  the  relator  to  some  other  position 
in  the  department,  with  the  same  salary  as  that  attached  to  the 
abolished  office.  Either  one  of  two  objections  would  seem  to  be 
sound,  in  answer.  If  the  duty  was  imposed  by  the  law  upon  the 
respondent  to  transfer  the  petitioner  to  another  position  and 
he  has  neglected,  or  refused,  to  perform  that  duty,  the  burden 
would  seem  to  be  upon  the  petitioner  to  establish  the  respond¬ 
ent’s  failure,  by  showing  that  a  position  did  exist  and  that  he  is 
fitted  to  fill  it.  The  affirmative  is  upon  him.  But  he  does  noth¬ 
ing  of  the  kind.  He  does  not  show  that  there  is  any  position 
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vacant,  which  he  is  qualified  to  assume  the  duties  of,  or  where 
the  same  compensation  is  paid  to  the  incumbent.  If  the  burden 
be,  however,  regarded  as  placed  upon  the  respondent,  by  force 
of  the  language  of  the  act,  to  establish  that  there  is  no  position, 
to  which  he  might  transfer  the  petitioner,  and  that  he  cannot 
perform  the  duty  imposed  by  the  law,  then  he  has  done  so,  as 
far  as  he  is  able.  He  met  the  petitioner’s  allegations  by  the 
statements  in  his  aftidavit.  The  petitioner  would  not  avail  him¬ 
self  of  the  permission  to  try  out  the  issues  by  proceeding  upon  an 
alternative  writ  of  mandamus  and  the  averments  of  the  respond¬ 
ent’s  affidavit  must  be  accepted. 

It  is  quite  evident  that  the  petitioner  has  relied  wholly,  in 
this  matter,  upon  his  construction  of  the  act,  that  it  applies  to 
his  case  and  has  vested  him  with  the  unqualified  right  to  be 
retained  in  the  service;  whether  a  position  was  vacant,  which 
he  might  be  fitted  to  fill,  or  not.  I  cannot  assent  to  such  a  propo¬ 
sition.  I  do  not  think  that  it  is  the  case  of  a  plain,  imperious 
legislative  mandate,  wffiich  the  court  must  compel  the  execution 
of,  whether  deemed  unwise,  or  not.  The  law  is  capable  of  a  rea¬ 
sonable  and  perfectly  fair  construction ;  under  wffiich  the  veteran, 
who  loses  his  office  through  its  abolition,  is  not  to  be  discharged 
‘from  the  public  service,  if  there  is  in  aii}^  branch  of  that  service 
a  position,  with  equal  emolument,  which  he  is  qualified  to  fill. 
He  ought  not,  in  justice,  to  demand,  or  to  be  allowed,  more  than 
that. 

The  position  of  the  appellant  is  neither  logical,  nor  reasonable. 
The  provisions  of  this  law  are  incompetent  to  accomplish  the 
purpose  he  attributes  to  them.  Their  beneficent  scope  cannot 
be  enlarged  to  accomplish  a  purpose,  which  would  work  injustice, 
either  to  the  municipality,  in  saddling  upon  it  unnecessary  offi¬ 
cials,  or  to  persons  in  office,  whose  only  cause  for  removal  would 
be  that  their  places  were  wanted  for  veterans. 

I  think  the  order  appealed  from  should  be  affirmed,  with  costs. 

Bartlett,  J.  (dissenting):  The  relator  is  a  veteran  of  the  late 
civil  war  and  in  December,  1895,  was  appointed  to  the  position 
of  confidential  examiner  in  the  bureau  of  the  fire  marshal  of  the 
old  city  of  New  York. 
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Under  the  charter  of  the  present  city  of  New  York  the  duties 
of  the  former  board  of  fire  commissioners  were  vested  in  a  single 
official  known  as  fire  commissioner. 

The  relator  continued  in  the  same  position  in  the  bureau  of 
the  fire  marshal  in  the  borough  of  Manhattan  in  the  present  city 
of  New  York  when  it  came  into  existence  January  1,  1898. 

On  the  21st  day  of  June,  1898,  the  relator  received  a  copy  of 
special  order  No.  97,  which  reads  as  follows:  The  position  of 
confidential  examiner,  bureau  of  fire  marshal  in  this  department,, 
borough  of  Manhattan,  is  hereby  abolished  from  four  o’clock 
this  p.  m.,  and  the  services  of  Robert  A.  Breckenridge,  the  incum¬ 
bent  thereof,  no  longer  required.”  (Signed  by  the  fire  commis¬ 
sioner.) 

Relator  also  at  the  same  time  received  from  the  secretary  of 
the  fire  commissioner  a  letter,  dated  June  21,  1898,  reading  as 
follows:  ^‘You  are  hereby  notified  by  direction  of  the  commis¬ 
sioner  that  the  position  occupied  by  you  as  confidential  examiner 
in  said  bureau  has  been  abolished,  to  take  effect  from  and  after 
this  date,  and  your  services  as  such  examiner  in  said  bureau  being 
no  longer  required  you  are  hereby  discharged.” 

On  the  11th  of  June,  1898,  ten  days  before  his  discharge,  the 
relator  notified  the  fire  commissioner  in  writing  that  he  was  a 
veteran  and  had  been  honorably  discharged  from  the  United 
States  army. 

On  the  22d  day  of  June,  18t)8,  the  day  after  his  discharge,  the 
relator  addressed  to  the  fire  commissioner  this  communication: 

Yours  S.  O.  No.  97,  dated  June  21,  1898,  abolishing  ^  the  position 
of  confidential  examiner,  bureau  of  fire  marshal  in  this  depart¬ 
ment,  borough  of  Manhattan,’  and  dispensing  with  my  services,  is 
received.  Under  the  provisions  of  section  1,  chapter  184,  laws  of 
1898,  being  a  veteran,  I  demand  to  be  appointed  to  a  position  in 
the  department  with  equal  compensation  as  the  place  abolished.^^ 

As  the  request  was  not  complied  with,  the  relator  instituted 
this  proceeding,  praying  for  a  peremptory  or  alternative  writ  of 
mandamus  as  might  be  proper,  and  that  he  be  assigned  to  some 
position  in  the  department  wffiich  he  might  be  fitted  to  fill  upon 
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the  same  compensation  as  he  had  theretofore  received  as  by  law 
required. 

In  his  petition  the  relator  alleged  that  his  duties  as  a  confiden¬ 
tial  examiner  in  the  bureau  of  fire  marshal  consisted  until  on  or 
about  the  first  day  of  January,  1898,  in  assisting  the  fire  marshal 
to  investigate  the  origin  of  fires  and  to  procure  testimony  against 
incendiaries,  and  after  the  first  dav  of  Januarv,  1898,  and  until 
his  dismissal,  he  was  engaged  in  the  examination  and  inspection, 
as  provided  by  section  780  of  the  Greater  New  York  charter,  of 
all  heating  apparatus  and  other  parts  of  buildings  dangerous  in 
causing  or  promoting  fires. 

The  answering  affidavit  served  by  respondent  alleges  that 
said  position  w^as  unnecessary  and  had  been  such  since  January 
1,  1898,  when  the  duties  previously  performed  by  the  petitioner 
were  transferred  to  the  assistant  fire  marshals;  since  said  time 
petitioner  has  been  performing  the  duties  of  an  inspector  while 
receiving  the  salary  of  a  confidential  examiner.” 

Attention  is  called  to  this  admission  of  the  allegation  of  the 
petition  in  regard  to  the  change  of  duties,  as  it  disposes  of  the 
defendant’s  point  that  the  relator’s  position  was  confidential,  and 
consequently  not  protected  by  the  veterans’  act. 

That  act  provides  (being  chapter  184,  laws  of  1898)  as  follows: 

No  person  holding  a  position  by  appointment  in  any  city  or 
county  of  this  state  *  *  *  receiving  a  salary  from  such  city 

or  county,  who  is  an  honorably  discharged  soldier,  sailor  or 
marine,  having  served  as  such  in  the  Union  army  or  navy  during 
the  rebellion,  *  *  shall  not  have  served  in  the 

Confederate  army  or  navy,  *  *  *  shall  be  removed  from  such 

position  except  for  cause  shown  after  hearing  had;  and  in  cities 
of  the  first  class,  if  the  position  so  held  by  any  such  honorably 
discharged  soldier,  sailor  or  marine  *  *  *  shall  become  un- 

necessarv  or  be  abolished  for  reasons  of  economv  or  otherwise, 
the  said  honorably  discharged  soldier,  sailor  or  marine  *  *  * 

shall  not  be  discharged  from  the  public  service,  but  shall  be  trans¬ 
ferred  to  any  branch  of  the  said  service  for  duty  in  such  position 
as  he  may  be  fitted  to  fill,  receiving  the  same  compensation 
therefor.” 
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This  statute  also  provides:  “  Nothing  in  this  act  shall  be  con¬ 
strued  to  apply  to  the  position  of  private  secretary  or  chief  clerk 
or  deputy  of  any  official  or  department,  or  to  any  other  person 
holding  a  strictly  confidential  relation  to  the  appointing  officer.’’ 

One  of  the  points  made  by  the  respondent  is  that  the  relator’s 
position  was  confidential  and  came  within  the  exception  just 
quoted. 

It  is  quite  possible  that  the  original  duties  of  the  relator,  per¬ 
formed  by  him  jjrior  to  the  1st  day  of  January,  1898,  in  investi¬ 
gating  the  origin  of  fires  and  procuring  testimony  against  incen¬ 
diaries  were  of  a  strictly  confidential  character;  but  the  change 
in  his  duties,  which  took  place  on  and  after  January  1,  1898,  as 
before  pointed  out,  wdiere  he  was  called  upon  to  simply  examine 
heating  apparatus  and  other  parts  of  buildings  dangerous  in 
causing  or  promoting  fires,  radically  changed  the  nature  of  his 
employment  and  rendered  it  very  clearly  non-confidential. 

It,  therefore,  remains  to  consider  relator’s  rights  under  the 
statute  of  1898,  already  quoted. 

The  respondent  insists  that  as  this  was  a  motion  where  the 
relator  demanded  a  peremptory  writ  of  mandamus,  all  the  aver¬ 
ments  of  the  opposing  affidavits  must  be  taken  as  true. 

This  is  undoubtedly  the  rule,  and  the  opposing  affidavits  will 
be  deemed  admitted. 

The  issues  are  somewhat  narrowed  owing  to  the  position  as¬ 
sumed  by  the  counsel  for  the  relator  on  the  argument.  • 

The  defendant  insists  that  the  relator  was  bound  to  take  his 
alternative  wTit  and  go  to  trial  upon  the  contested  facts,  to  wit, 
the  good  faith  of  the  removal,  as  the  petition  had  alleged  that  the 
defendant  had  acted  colorably  and  only  with  a  desire  to  compass 
the  discharge  of  the  relator.  The  answering  affidavit  denied  this 
alXegation. 

The  relator’s  argument  in  answer  to  this  suggestion  is  that  the 
facts  put  in  issue  by  the  pleadings  are  immaterial,  for  if  his  posi¬ 
tion  was  not  of  a  confidential  nature,  he  is  entitled,  as  matter  of 
right,  to  be  retained  in  the  service  of  the  municipality  by  virtue 
of  the  statute  of  1898. 
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It  will  be  observed  that  the  statute  is  mandatory  in  its  lan¬ 
guage,  and  provides  that  if  the  position  held  by  the  veteran  shall 
become  unnecessary,  or  be  abolished  for  reasons  of  economy  or 
otherwise,  he  shall  not  be  discharged  from  the  public  service,  but 
shall  be  transferred  to  any  branch  of  the  said  service  for  duty  in 
such  position  as  he  may  be  fitted  to  fill,  receiving  the  same  com¬ 
pensation  therefor. 

It  is  urged  by  the  defendant  that  there  is  no  position  open  for 
the  relator  in  his  department,  and  that  he  has  no  authority  to 
transfer  him  into  any  other  department  of  the  city  government. 

It  is  further,  insisted  by  defendant  that  it  is  a  conclusive 
answer  to  the  application  of  the  petitioner  that  he  does  not  show 
that  there  was  any  vacant  position  in  the  fire  department  which 
he  is  fitted  to  fill. 

This  burden  of  proof  does  not  rest  upon  the  relator,  as  the 
statute  of  1898  commands  that  he  shall  not  be  discharged,  but 
shall  be  transferred. 

To  hold  otherwise  is  not  only  to  write  into  the  statute  a  condi¬ 
tion  not  placed  there  by  the  legislature,  but  to  impose  upon  the 
relator  a  burden  of  proof  impossible  to  sustain. 

The  relator  occupies  the  position  of  a  discharged  employee  with 
every  door  of  the  municipal  departments  closed  against  him,  so 
far  as  the  management  and  necessities  of  those  business  subdi¬ 
visions  of  the  city  are  concerned.  It  may  be  reasonably  assumed 
that  as  a  party  engaged  in  a  litigation  against  the  city  all  infor¬ 
mation  would  be  denied  him,  but  if  answ^ers  were  made  to  his 
inquiries,  is  he  to  stand  or  fall  as  they  may  be  favorable  or 
unfavorable? 

If  the  statute  of  1898  is  subject  to  such  a  construction  it  will 
afford  little  aid  to  those  it  was  designed  to  protect. 

It  may  be  asked,  how  is  this  statute  to  be  obeyed,  what  is  the 
duty  imposed  upon  municipal  officers  in  the  premises? 

The  command  of  the  statute  is  absolute  and  unqualified,  to  the 
effect  that  members  of  a  certain  favored  class  shall  not  be  dis¬ 
charged,  but  transferred,  and  it  would  seem  as  if  this  mandate 
is  to  be  obeyed  even  if  a  vacancy  must  be  created  for  the,  purpose. 
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It  is  not  for  the  court  to  determine  whether  such  legislation  is 
wise  or  unwise;  it  is  its  duty  to  enforce  the  law  as  written. 

I  think  the  discharge  of  the  relator  was  illegal. 

The  order  appealed  from  should  be  reversed. 

Parker,  Ch.  J.,  O’Brien,  Haight  and  Vann,  JJ.,  concur  with 
Gray,  J.,  for  affirmance.  Martin,  J.,  concurs  with  Bartlett,  J., 
for  reversal. 

Order  affirmed. 


The  People  of  the  State  of  New  York  ex  rel.  Mathew  Mc- 
Avoy,  Appellant,  v.  The  School  Board  for  the  Borough  of 
Richmond,  City  of  New  York,  Respondent. 

(Supreme  Court,  Appellate  Division,  Second  Department.  July,  1899.  43  App.  Div. 

Rep.,  613) 

Civil  Service— A  Veteran,  a  Janitor  op  a  Union  Free  School,  is  not  Pro¬ 
tected  FROM  Discharge  by  Chapter  8211,  Laws  op  1896.— A  veteran,  who  has 
served  as  janitor  of  a  union  free  school,  is  not  within  the  protection  of  chapter  821 
of  the  laws  of  1896,  amending  chapter  716  of  the  laws  of  1894,  which  provides  that 
honorably  discharged  Union  soldiers  shall  not  be  discharged  from  certain  public 
employments  without  a  hearing  upon  charges  preferred. 

Appeal  by  the  relator,  Mathew  McAvoy,  from  a  judgment  of 
the  supreme  court  in  favor  of  the  defendant,  entered  in  the  office 
of  the  clerk  of  the  county  of  Richmond  on  the  25th  day  of  Feb¬ 
ruary,  1899,  upon  the  decision  of  the  court  rendered  after  a  trial 
at  the  Kings  county  special  term  dismissing  an  alternative  writ 
of  mandamus,  issued  on  the  application  of  the  relator  to  secure 
his  reinstatement  as  janitor  of  the  Rosebank  school  of  Richmond 
county. 

Sixt  Carl  Kaplf,  for  the  appellant. 

William  J.  Carr,  for  the  respondent. 

Per  Curiam:  The  only  question  involved  in  this  appeal  is  one 
of  law,  and  we  are  of  opinion  that  the  learned  trial  court  has 
correctly  determined  the  matter  by  dismissing  the  alternative 
writ  of  mandamus. 

The  relator  was  the  janitor  of  the  Rosebank  school,  which  is 
a  union  free  school,  and  he  is  conceded  to  have  been  an  honorably 
discharged  Union  soldier.  The  question  before  the  court  on  this 
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appeal  is  whether  the  relator,  as  such  janitor,  was  within  the 
protection  of  chapter  821  of  the  laws  of  1896,  amending  chapter 
716  of  the  laws  of  1894,  which  requires  that  honorably  discharged 
Union  soldiers  shall  not  be  discharged  from  certain  public  em¬ 
ployments  without  a  hearing  upon  charges  preferred.  The 
learned  trial  court  found  the  facts  in  accord  with  the  contentions 
of  the  relator,  but  decided  as  a  matter  of  law  that  he  was  not 
within  the  protection  of  the  statute,  and  that  his  discharge  from 
the  position  of  janitor  was  within  th‘e  descretion  of  the  cfiScers 
of  the  school  district.  The  case  of  People  ex  rel.  Burlingame  v. 
Hayward  (19  App.  Div.,  46)  seems  to  us  decisive  upon  this  point. 

The  judgment  appealed  from  should  be  affirmed,  with  costs. 

All  concurred. 

Judgment  affirmed,  with  costs.  This  decision  renders  applica¬ 
tion  for  substitution  unnecessary,  unless  the  applicant  wishes 

I 

to  continue  the  litigation,  in  which  case  his  application  may  be 
made  at  special  term. 


The  People  of  the  State  of  New  York  ex  rel.  James  D.  Cov- 
ENEY,  Appellant,  v,  Henry  S.  Kearney,  as  Commissioner  of 
Public  Buildings,  Lighting  and  Supplies  of  the  City  of  New 
York,  Respondent. 

(Supreme  Court,  Appellate  Division,  First  Department,  November,  1899.  44  App.  Div. 

Rep.,  449) 

Veteran  Fireman  op  New  York  City— When  Entitled  to  a  Writ  op  Man¬ 
damus  TO  Compel  His  Reinstatement  to  a  Subordinate  Position — the 
Court  is  Concluded  by  a  Verdict  on  an  Issue  Raised  by  the  Return  to 
AN  Alternative  Writ. — A  veteran  fireman  who  had  been  appointed  to  the  subor¬ 
dinate  position  of  inspector  in  the  bureau  of  fire  alarm  telegraph  and  electrical 
appliances  of  the  former  city  of  New  York,  under  section  44  of  chapter  275  of  the 
laws  of  1892,  adding  section  SIT^/^  to  chapter  410  of  the  laws  of  1882,  providing  that, 
in  addition  to  the  chief  of  said  bureau,  “  there  shall  be  one  or  more  subordinate 
oflicers,  who  shall  be  called  inspectors  of  electrical  appliances,”  was  transferred  to 
the  position  of  inspector  in  the  department  of  public  buildings,  lighting  and  supplies 
of  the  present  city  of  New  York,  pursuant  to  its  charter  (laws  of  1897,  chapter  378), 
from  which  position  he  was  wrongfully  removed,  without  a  hearing  on  charges  pre¬ 
ferred,  in  violation  of  chapter  577  of  the  laws  of  1892. 

Held,  that  he  was  entitled  to  a  common-law  writ  of  mandamus  to  compel  his  reinstate¬ 
ment  as  inspector  in  the  department  of  public  buildings,  lighting  and  supplies,  as  he 
could  not  maintain  an  action  of  quo  warranto  for  that  purpose,  there  being  no  par- 

32 


498 


Sevente'Exth  Report  op  the 


ticular  office  to  which  he  was  entitled  and  no  allegation  that  his  position  had  been 
filled  by  the  appointment  of  another,  nor  any  question  as  to  the  title  to  the  position 
between  the  relator  and  any  actual  incumbent  thereof. 

Under  sections  970  and  2083  of  the  Code  of  Civil  Procedure,  the  court  at  special  term 
has  no  power  to  go  behind  the  verdict  of  a  jury  rendered  upon  the  issue  raised  by  an 
alternative  writ  of  mandamus  and  the  re'turn,  as  to  whether  the  relator  was  an 
exempt  fireman  within  the  provisions  of  the  act  of  1892. 

Appeal  by  the  relator,  James  D.  Coveney,  from  an  order  of  the 
supreme  court,  made  at  the  New  York  special  term  and  entered 
in  the  office  of  the  clerk  of  the  county  of  New  York  on  the  5th 
day  of  September,  1899,  denjdng  his  application  for  a  peremptory 
writ  of  mandamus  and  dismissing  an  alternative  writ  of  man¬ 
damus. 

James  M.  Hunt,  for  the  appellant. 

Theodore  Connoly,  for  the  respondent. 

Ingraham,  J. :  By  this  proceeding  the  relator  seeks  to  compel 
the  respondent,  as  commissioner  of  public  buildings,  lighting 
and  supplies  in  the  city  of  New  York,  to  reinstate  him  as  in¬ 
spector  in  the  department  of  public  buildings,  lighting  and  sup¬ 
plies  in  the  city  of  New  York,  from  which  position  the  relator 
was  removed  on  February  19,  1898.  The  court  below  dismissed 
the  proceeding.  The  alternative  writ  if  mandamus  alleges  that 
pursuant  to  the  provisions  of  section  44  of  chapter  275  of  the 
laws  of  1892,  adding  section  517^  to  chapter  410  of  the  laws  of 
1882,  the  relator  was,  on  October  4,  1895,  duly  and  regularly  ap¬ 
pointed  by  the  fire  department  of  the  city  of  New  York  an  in¬ 
spector  of  electric  wires  and  appliances.  By  the  act  there  re¬ 
ferred  to  it  is  provided  that  there  shall  be  in  the  fire  department 
of  the  city  of  New  York  a  bureau  called  the  bureau  of  fire  alarm 
telegraph  and  electrical  appliances.  The  chief  of  said  bureau 
shall  be  called  the  superintendent  of  fire  alarm  telegraph  and 
electrical  appliances  and  there  shall  be  one  or  more  subordinate 
officers  who'  shall  be  called  inspectors  of  electrical  appliances.’’ 
The  relator  was  appointed  to  and  did  become  a  subordinate  officer 
in  the  bureau  of  fire  alarm  telegraph  and  electrical  appliances  of 
the  fire  department  of  the  city  of  New  York.  The  alternative 
writ  of  mandamus  also  alleges  that  pursuant  to  the  provisions  of 
the  charter  of  the  city  of  New  York  (laws  of  1*897,  chapter  378) 
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he  was  transferred  from  the  fire  department  to  the  department 
of  public  buildings,  lighting  and  supplies,  and  thereafter  became 
and,  until  February  19,  1898,  served  as  an  inspector  in  the  de¬ 
partment  of  public  buildings,  lighting  and  supplies,  when,  on 
February  19th,  he  was  dismissed  by  the  respondent  from  such 
position.  The  writ  further  alleges  that  prior  to  February  19, 
1898,  the  relator  had  served  the  time  required  by  law,  viz.,  five 
years,  in  the  volunteer  fire  department  of  the  city  of  Yonkers,  in 
this  state,  and  that  pursuant  to  the  provisions  of  chapter  oTT 
of  the  laws  of  1892,  he  could  not  be  legally  removed  from  his  po¬ 
sition  as  an  inspector  to  which  he  was  appointed  by  the  fire 
department  of  the  former  city  of  Xew  York  except  for  cause 
shown  after  a  hearing  had. 

Chapter  577  of  the  laws  of  1892,  amending  section  1  of  chapter 
119  of  the  laws  of  1888,  provides  that  no  person  holding  a  po¬ 
sition  by  appointment  in  any  city  or  county  of  this  state,  or  who 
may  hereafter  be  appointed,  receiving  a  salary  from  such  city  or 
county,  *  ♦  *  shall  have  served  the  time  required  by 

law  in  the  volunteer  fire  department  of  any  city,  town  or  village 
in  the  state,  *  *  *  shall  be  removed  from  such  position  ex¬ 

cept  for  cause  shown  after  a  hearing  had;”  and  this  act  was  in 
force  at  the  time  of  the  removal  of  the  relator  and  at  the  time 
of  the  commencement  of  this  proceeding.  This  act  was  repealed 
by  chapter  370  of  the  laws  of  1899,  section  29;  but  it  was  there 
provided  that  any  act  done  or  right  accruing,  accrued  or  ac¬ 
quired,  or  liability,  penalty  or  punishment  incurred  prior  to  the 
passage  of  this  act,  shall  not  be  affected  or  impaired;  but  the 
same  may  be  asserted,  enforced,  prosecuted  or  inflicted  as  fully, 
and  to  the  same  extent,  as  if  the  several  acts  herein  referred  to 
had  not  been  amended  or  repealed.” 

Assuming  that  the  removal  of  the  relator  by  the  respondent 
was  a  violation  of  the  act  of  1892,  the  first  question  presented 
is  whether  a  person  removed  in  violation  of  the  provisions  of 
that  chapter  is  entitled  to  be  reinstated  by  mandamus.  By  the 
act  in  question  no  remedy  is  prescribed  by  which  a  person  re¬ 
moved  in  violation  of  the  provisions  of  this  statute  may  be  rein- 
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stated  in  the  office  from  which  he  had  heen  illegally  removed.  A 
remedy  by  mandamus  is  given  to  honorably  discharged  soldiers, 
sailors  and  marines  by  chapter  312  of  the  laws  of  1884,  as 
amended  by  chapter  821  of  the  laws  of  1896,  but  the  legislature 
failed  to  extend  this  remedy  to  volunteer  firemen.  It  is  a  general 
provision  of  law,  which  has  been  many  times  applied,  that  the 
courts  will  not,  at  the  instance  of  a  person  out  of  possession  of 
an  office,  try  the  title  to  the  office  by  mandamus  or  other  proceed¬ 
ing,  but  will  leave  him  to  his  remedy  by  information.  (Mchols 
V.  MacLean,  101  N.  Y.,  536;  Matter  of  Gardner,  68  id.,  472;  People 
ex  rel.  Lewis  v.  Brush,  146  id.,  60;  People  ex  rel.  Cochrane  v. 
Tracy,  35  App.  Div.,  268;  People  ex  rel.  Tate  v.  Dalton,  34  id.,  6.) 
In  all  of  these  cases,  however,  the  question  related  to  the  title 
to  a  public  office  where  the  office  had  been  created  by  law,  and 
where  such  office  had  been  filled  and  was  in  actual  possession 
of  another.  Thus,  in  People  ex  rel.  Wren  v.  Goetting  (133  N.  Y., 
570)  it  is  said;  The  rule  must  be  regarded  as  well  established 
by  frequent  decisions  in  the  courts  of  this  state  that  the  writ  of 
mandamus  should  be  refused  to  aid  the  admission  of  a  claimant 
into  an  office  already  filled  under  color  of  law,  and  when  the 
title  to  it  presents  a  disputable  question.”  In  Matter  of  Gardner 
(supra)  it  is  said:  It  was  settled  at  a  very  early  period  in  its 
judicial  history  that  when  a  person  is  already  an  officer  by  color 
of  right,  the  court  will  not  grant  a  mandamus  to  admit  another 
person  who  claims  to  have  been  duly  elected,  and  that  the  proper 
remedy  is  by  an  information  in  the  nature  of  a  quo  warranto.” 
In  Nichols  v.  MacLean  (supra)  Andrews,  J.,  says:  The  courts 
held  that  they  would  not,  at  the  instance  of  a  person  out  of  pos¬ 
session  of  an  office,  try  the  title  to  the  office  by  mandamus  or 
other  proceeding,  but  would  leave  him  to  his  remedy  by  informa¬ 
tion,  and  it  has  been  said  in  several  cases  that  the  title  could 
only  be  tried  in  that  proceeding.”  And  the  reason  of  this  rule  is, 
that  the  court  would  not  determine  the  right  of  a  person  to  an 
office  in  a  proceeding  to  which  the  other  claimant  was  not  a  party 
and  could  not  be  heard.  Thus,  in  People  ex  rel.  Dolan  v.  Lane 
(55  N.  Y.,  217)  it  is  said,  if  there  be  a  serious  question  as  to  the 
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title  to  the  office,  it  ought  not  to  be  decided  against  the  party 
in  possession  in  a  proceeding  in  which  he  has  no  opportunity  to 
be  heard.  Mandamus  is  not  the  proper  remedy  in  such  a  case.” 

But  it  seems  to  be  quite  clear  that  the  position  occupied  by 
the  relator  w^as  not  a  public  office  within  the  meaning  of  this 
rule.  By  the  act  under  which  the  relator  was  appointed,  a  bureau 
in  the  fire  department  w'as  established.  The  chief  of  such  bureau, 
called  the  superintendent  of  electrical  appliances,  was  to  be  ap¬ 
pointed  by  the  fire  commissioners.  His  position  would,  undoubt¬ 
edly,  be  that  of  a  public  officer.  There  could  be  but  one  chief 
of  the  bureau,  and  when  that  position  was  filled,  until  the  incum¬ 
bent  was  removed,  no  other  person  could  be  appointed  to  the 
office.  The  statute  further  provided  that  there  were  to  be  one 
or  more  subordinate  officers,  who  were  to  be  called  inspectors  of 
electric  appliances.  These  positions  were  strictly  subordinate. 
Their  number  was  not  limited  by  the  legislature,  and  they  w^ere 
in  the  nature  of  assistants  or  employees.  No  one  office  was  cre¬ 
ated  by  law^,  but  provision  was  made  for  the  appointment  of  such 
subordinates  as  were  necessary  to  the  proper  performance  of  the 
duties  imposed  upon  the  bureau.  It  wmuld  seem  to  be  quite  clear 
that,  in  such  a  case,  an  action  in  the  nature  of  a  quo  warranto 
would  not  lie,  for  there  was  no  particular  office  to  which  the 
relator  was  entitled.  There  is  no  allegation  that  this  position 
from  wffiich  the  relator  had  been  removed  had  been  filled  bv  the 

V 

appointment  of  another,  or  that  there  was  any  question  as  to  the 
title  to  the  office  between  the  relator  and  one  actually  occupying 
the  position  from  which  the  relator  had  been  removed.  The  re¬ 
lator  had  occupied  this  position  which  was  called  by  the  act  a 
subordinate  office.  The  statute  provided  that  he  should  not  be 
removed  from  such  subordinate  position  except  for  cause  shown 
after  a  hearing  had.  In  violation  of  this  statute  the  respondent 
had  removed  the  relator  from  such  position,  and  it  would  appear 
that  the  only  remedy  that  the  relator  had  was  an  application  to 
the  court  for  a  mandamus  to  compel  the  respondent  to  restore 
him  to  the  position  from  which  he  had  been  illegally  removed. 
This  distinction  is  illustrated  in  People  ex  rel.  Drake  v.  Sutton 
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(88  Hun,  175),  where  the  general  term  of  the  second  department 
says:  “  The  rule  that  courts  will  not,  at  the  instance  of  a  person 
out  of  possession  of  an  office,  try  the  title  thereto  by  mandamus, 
but  will  leave  the  party  to  his  remedy  by  writ  of  quo  warranto, 
has  reference  to  public  officers  created  by  law,  and  is  not  appli¬ 
cable  to  clerks  or  employees  unlawfully  removed  from  their  posi¬ 
tions  by  superior  authority.’^  We  think,  therefore,  that  the  re¬ 
lator  was  entitled  to  institute  this  proceeding,  and,  if  his  removal 
was  illegal,  to  compel  the  respondent  by  mandamus  to  reinstate 
him  in  his  position. 

We  also  think  that  the  learned  judge  at  special  term  had  no 
power  to  go  behind  the  verdict  of  the  jury  upon  the  trial  of  the 
issues  raised  by  the  alternative  writ  and  determine  that  the 
relator  was  not  an  exempt  fireman  within  the  provisions  of  the 
statute  referred  to.  By  the  alternative  writ  and  the  return  an 
issue  of  fact  was  raised,  viz.,  whether  at  the  time  of  the  relator’s 
discharge  he  had  served  the  time  required  by  law  in  the  volunteer 
fire  department  of  the  city  of  Yonkers.  Upon  a  trial  of  that 
issue  before  a  jury,  the  jury  found  that  the  relator  had  served 
more  than  five  years  in  the  volunteer  fire  department  in  the  city 
of  Yonkers  before  February  10,  1898,  when  he  was  dismissed  by 
the  respondent.  This  verdict  was  binding  upon  the  court  at 
special  term  in  determining  the  question  whether  the  relator  was 
entitled  to  a  writ.  Section  2083  of  the  Code  of  Civil  Procedure 
provides  that  “An  issue  of  fact  joined  upon  an  alternative  writ 
of  mandamus  must  be  tried  by  a  jury,  as  if  it  was  an  issue 
joined  in  an  action  specified  in  section  968  of  this  act.”  That 
section  refers  to  a  trial  by  a  jury  in  an  action  in  which  either 
party  was  entitled  by  right  to  such  trial.  By  section  970  of  the 
code  it  is  provided  that  the  finding  of  a  jury  upon  a  question  of 
fact  stated  to  be  tried  by  a  jury  in  a  case  where  either  party 
can  as  a  right  require  such  a  trial  is  conclusive  unless  the  verdict 
is  set  aside  or  a  new  trial  granted.  As  an  issue  of  fact  joined 
upon  an  alternative  writ  of  mandamus  must  be  tried  by  a  jury 
as  if  it  was  an  issue  joined  in  an  action  where  a  party  had  a 
right  to  trial  by  jury,  its  effect,  we  think,  must  be  the  same  as 
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the  verdict  of  a  jury  in  such  an  action  and  binding  upon  the  court 
hearing  the  application  for  a  final  order,  unless  the  verdict  is  set 
aside  or  a  new  trial  granted.  As  the  verdict  in  this  proceeding 
expressly  found  that  the  relator  had  served  five  years  in  the 
volunteer  fire  department  in  the  city  of  Yonkers  at  the  time 
he  was  discharged,  such  finding  was  binding  upon  the  special 
term,  and  upon  the  verdict  the  relator  was  entitled  to  be  rein¬ 
stated. 

It  follows  that  the  order  appealed  from  must  be  reversed  and 
the  application  granted,  with  costs  in  this  court  and  in  the  court 
below. 

Van  Brunt,  P.  J.,  Patterson,  O'Brien  and  McLaughlin,  JJ., 
concurred. 

Order  reversed  and  application  granted,  with  costs  in  this  court 
and  in  the  court  below. 


The  People  ex  rel.  John  L.  Haggerty,  Relator,  i\  George  C. 
Clausen  et  al.,  Commissioners  of  Parks  in  the  Citv  of  Yew 

y  1/ 

York,  Defendants. 

(Supreme  Court,  New  York  Trial  Term,  December,  1899  .  29  Misc.  Rep.,  701) 

Veterax— Discharge,  Where  His  Specific  Work  Has  Been  Completed. — Where 
a  veteran  is  hired  by  a  city  merely  for  the  performance  of  a  special  work  and  his 
discharge  will  create  no  vacancy,  he  may  be  summarily  discharged  when  his  ser¬ 
vices  are  no  longer  required  by  the  city. 

Proceedings  by  mandamus  to  reinstate  relator. 

H.  Ringrose,  for  relator. 

John  Whalen,  Charles  Blandy  and  William  B.  Crowell,  for 
defendants. 

McAdam,  J. :  It  is  well  settled  that  where  the  services  of  a 
person  are  required  by  the  municipality  for  some  special  work, 
he  may  be  dismissed  when  such  work  is  finished.  (People  ex  rel. 
Uhrie  v.  Gilroy,  60  Hun,  507 ;  People  ex  rel.  O'Connor  v.  Adams, 
133  Y.  Y.,  203;  People  ex  rel.  Bernard  v.  Wurster,  89  Hun,  5; 
Matter  of  Vincent  v.  Cram,  27  Misc.  Rep.,  158.)  The  relator  was 
appointed  for  special  work  on  the  speedway,  and  when  the  work 
on  the  speedway  had  so  far  progressed  that  his  services  were  no 
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longer  required  he  was  removed.  Such  removal  was  legal  under 
the  cases  cited.  The  contention  of  the  relator,  that  even  if  the 
work  on  the  speedway  was  finished,  yet  he  should  not  have  been 
discharged  but  retained  in  the  employ  of  the  city,  because  a  vet¬ 
eran  of  the  civil  war  (laws  of  1898,  chapter  184),  does  not  aid 
him.  The  court  in  Matter  of  Breckenridge,  160  N.  Y.,  103,  held 
that  the  provision  of  the  act  of  1898,  supra,  which  requires  that 
when  a  position  held  by  a  veteran  shall  become  unnecessary  or 
be  abolished,  for  reasons  of  economy,  he  shall  not  be  discharged, 
but  shall  be  transferred  to  any  branch  of  the  public  service  for 
duty  in  such  position  as  he  may  be  fitted  to  fill,  receiving  the  same 
compensation  therefor,”  contemplates  for  its  operation  the  exist¬ 
ence  of  a  vacancy  in  such  position,  and  not  that  a  vacancy  be 
created  for  the  veteran.  The  park  commissioners  seem  to  have 
done  all  in  their  power  to  follow  out  the  provisions  of  the  act 
of  1898,  supra,  but  have  been  unable  to  find  a  place  in  the  public 
service  to  which  the  relator  could  be  transferred.  Under  the 
circumstances  the  relator  has  no  grievance  which  this  court  can 
redress  by  mandamus  for  reinstatement.  The  proceedings  must 
therefore  be  dismissed. 

Proceeding  dismissed. 


The  People  ex  rel.  William  J.  Barry,  Relator,  v.  John  W. 
Keller  et  al..  Commissioners  of  Public  Charities  of  the  City  of 
New  York,  Respondents. 

(Supreme  Court,  New  York  Trial  Term,  December,  1899.  30  Misc.  Rep.,  52) 

Office— Appointment— Keeper  of  New  York  Morgue. — The  keeper  of  the  morgue 
in  the  city  of  New  York,  enjoying  a  fixed  salary,  holds  a  public  ofilce;  and  where  he, 
after  an  alleged  illegal  removal  therefrom,  seeks  reinstatement  thereto  by  man¬ 
damus,  it  is  his  primary  duty  to  prove  that  he  holds  his  office  by  appointment  in 
writing,  or  by  one  in  the  form  of  a  resolution  of  the  appointing  board,  duly  entered 
in  its  records. 

Proceedings  on  alternative  mandamus  to  reinstate  relator  to 
the  position  of  morgue  keeper. 

Langbein  Bros.  &  Langbein,  for  relator. 

John  Whalen  and  Charles  Blandv,  for  commissioners  of  chari- 

7 
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McAdam,  J.:  The  facts,  as  far  as  material,  to  the  questions 
decided,  are  that  the  relator,  a  veteran  and  honorably  discharged 
soldier  of  the  civil  war,  passed  a  civil  service  examination  for  the 
position  of  morgue  keeper  in  the  city  of  Xew  York;  that  on 
December  30,  1897,  his  name  was  presented  to  the  then  commis¬ 
sioners  of  charities  and  correction  for  appointment  to  that  posi¬ 
tion;  and  the  board  on  that  date  passed  a  resolution  appointing 
him  to  the  place.  The  board  preserved  a  record  of  its  proceed¬ 
ings,  including  those  had  at  the  meeting  of  December  30th;  but 
the  resolution  appointing  the  relator  nowhere  appears  therein. 
No  certificate  of  appointment  was  given  to  him.  The  term  of 
office  of  the  then  commissioners  of  charities  and  correction  ex- 
pired  December  31,  1897,  and  Mr.  Keller  and  his  associates,  the 
respondents,  took  office  as  commissioners  of  charities  January  1, 
1898,  under  appointment  by  the  mayor,  acting  under  the  authority 
of  the  Greater  New  York  charter  (laws  of  1897,  chapter  378,  §§ 
118,  658),  Mr.  Keller  having  been  appointed  for  the  boroughs  of 
Manhattan  and  Bronx.  When  Mr.  Keller  assumed  office  he  de¬ 
clined  to  recognize  the  relator  because  he  held  no  certificate 
evidencing  his  appointment  as  morgue  keeper,  and  nothing  could 
be  found  in  the  minutes  or  proceedings  of  the  commissioners  of 
charities  and  correction  showing  the  relator’s  appointment,  and 
he  had  rendered  no  appreciable  services;  so  that  there  was  noth¬ 
ing  from  which  even  an  inference  of  recognition  by  the  municipal 
authorities  can  be  inferred.  The  matter  comes  before  the  court 
on  trial  of  issues  raised  in  proceedings  commenced  by  alternative 
mandamus  by  means  of  which  the  plaintiff  seeks  reinstatement 
to  the  aforesaid  position  of  morgue  keeper,  with  the  salary  be¬ 
longing  to  the  office.  The  first  and  only  question  necessary  to  be 
considered  is  whether,  under  the  circumstances,  the  relator  was 
ever  legally  appointed  to  the  office;  for,  if  he  was  not,  it  is  idle  to 
discuss  the  propriety  of  reinstatement.  The  controlling  author¬ 
ities  hold  that  an  appointment  to  public  office  must  be  in  writing 
(Mech.  Pub.  Off.,  §  115;  Throop  Pub.  Off.,  §§  86,  87;  People  ex  rel. 
Babcock  v.  Murray,  70  N.  Y.,  521)  or  in  the  form  of  a  resolution  of 
the  appointing  board  duly  entered  in  its  records.  People  ex  rel. 
Mosher  v.  Stow’ell,  9  Abb.  N.  C.,  456.  Among  other  reasons  for 
the  rule  is  that  the  appointment,  until  put  in  writing  and  de¬ 
livered  to  the  appointee  or  entered  in  the  official  records,  is  sub¬ 
ject  to  reconsideration,  alteration  and  recall  by  the  appointing 
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power,  and  tliat  it  may  be  made  on  conditions  as  to  term  and 
nature  of  service,  compensation,  etc.,  all  of  which  might  require 
to  be  definite  and  precise  to  meet  public  exigencies,  appropria¬ 
tions  and  the  like.  In  People  ex  rel.  Babcock  v.  Murray,  supra, 
at  p.  524,  the  court  said:  It  would  be  unfortunate  if  the  title  to 

office  of  one  upon  whose  official  acts  public  interests  and  private 
rights  hinged,  did  or  could  be  made  to  depend  upon  the  verbal 
declarations  and  statements  of  the  person  having  the  power  to 
make  the  appointment,  to  be  proved  by  parol  and  liable  to  be 
forgotten,  misunderstood  or  misreported,  subject  to  all  the  con¬ 
tingencies  and  infirmities  which  are  incident  to  verbal  evidence, 
or  evidence  by  parol,  so  pregnant  of  mischief  and  misfortune  as 
to  have  led  to  the  enactment  of  the  statute  of  frauds.  It  will  not 
be  presumed  that  the  legislature,  while  making  void,  contracts 
involving  trifling  pecuniary  interests  unless  evidenced  by  some 
writing,  intended  that  important  civil  offices  should  be  conferred 
without  a  commission  or  any  writing,  but  simply  by  a  verbal 
statement  of  an  individual  in  any  form  which  by  the  bystanders 
should  be  understood  as  expressing  a  present  intent  to  make  the 
appointment;  and  a  liberal  interpretation  will  be  given  to  the 
statutes  bearing  upon  the  subject  if  necessary  to  avoid  any  such 
conclusion.”  The  objections  made  by  the  court  in  that  case  to 
the  reception  of  oral  evidence  in  such  matters  are  exemplified  in 
this  proceeding  by  the  circumstance  that  the  relator  supposed  the 
salary  to  be  |1,000  a  year,  having  so  sworn  in  his  petition,  while 
at  the  trial  he  was  compelled  to  amend  by  stating  the  same  to  be 
|G00  per  year,  and  even  this,  to  an  extent  at  least,  is  left  to  in¬ 
ference.  The  position  to  which  the  relator  claims  to  have  been 
appointed  and  seeks  reinstatement  was  an  office  within  the  mean¬ 
ing  of  the  authorities,  for  the  employment  was  in  a  position  of 
public  trust,  not  transient,  occasional  or  accidental,  and  the  sal¬ 
ary  fixed  was,  as  he  claims,  by  the  year.  The  position  was  cer¬ 
tainly  not  a  menial  one,  such  as  a  janitor  or  servant;  nor  was  the 
incumbent  a  per  diem  laborer,  whose  employment  might  be 
evidenced  by  a  mere  verbal  direction  to  go  to  work  at  prevailing 
rates.  It  follows  that  Mr.  Keller,  the  new  commissioner,  was 
justified  in  doing  what  he  did,  that  the  relator  has  no  grievance 
which  this  court  is  bound  to  redress  by  mandamus,  and  the  pro¬ 
ceedings  must  be  dismissed. 

Proceedings  dismissed. 


B.  Under  other  statutes 

The  People  of  the  State  of  New  York  ex  rel.  John  W.  Terry, 
Appellant,  v.  John  W.  Keller,  Commissioner  of  Public  Chari¬ 
ties  for  the  Boroughs  of  Manhattan  and  the  Bronx,  Eespondent. 

(Supreme  Court,  Appellate  Division,  First  Department,  December,  1898.  35  App.  Div. 

Ren.,  493) 

Civil  Service— Removal  of  the  Superintendent  op  the  Almshouse  in  New 
York  City— When  a  Special  Statute  is  not  Repealed  by  a  Subsequent 
General  One — Effect  of  the  Constitutional  Provision. — A  special  and  local 
statute  providing  for  a  particular  case  or  class  of  cases  is  not  repealed  by  a  subse¬ 
quent  statute,  general  in  its  terms,  provisions  and  application,  unless,  by  the  lan¬ 
guage  used,  the  intent  to  repeal  or  alter  the  former  statute  is  manifest,  although 
the  terms  of  the  general  act  are  broad  enough  to  include  the  cases  embraced  in  the 
special  law. 

The  charter  of  the  Greater  New  York  (chapter  378,  laws  of  1897)  is  a  special  act  pro¬ 
viding  a  complete  system  for  appointment  to  all  positions  in  the  civil  service  cf  the 
city,  and,  on  taking  effect,  it  superseded  the  general  provisions  contained  in  chap¬ 
ter  354  of  the  laws  of  1883;  and  the  powers  conferred  by  the  charter  were  not 
affected  by  the  passage  of  chapter  186  of  the  laws  of  1898,  amending  the  general  act 
of  1883,  as  the  act  of  1898  does  not  in  terms  refer  to  the  charter  of  the  city  of  New 
York  or  disclose  any  intention  on  the  part  of  the  legislature  to  repeal  thereby  any 
of  the  provisions  of  the  charter  on  that  subject,  with  which  it  is  in  fact  inconsistent. 
Semhle,  that  section  9  of  article  V  of  the  constitution  of  the  state  of  New  York,  in  rela¬ 
tion  to  “  appointments  and  promotions  -in  the  civil  service  of  the  state  and  of  all 
the  civil  divisions  thereof,”  is  not  applicable  to  the  office  of  the  superintendent  of 
the  almshouse  of  the  city  of  New  York,  of  which  there  has  been  no  classification; 
and  in  the  absence  of  legislation  by  which  that  office  is  made  one  which  should  be 
filled  after  a  competitive  examination,  the  incumbent  thereof  is  not  protected  from 
removal  by  section  13  of  the  act  of  1883,  as  amended  by  the  act  of  1898. 

Appeal  bv  the  relator,  John  W.  Terry,  from  an  order  of  tlie 

supreme  court,  made  at  the  New'  York  special  term  and  entered 

in  the  office  of  the  clerk  of  the  county  of  New  York  on  the  16th 

«/ 

day  of  Noyember,  1898,  denying  the  relator's  motion  for  a  writ 
of  mandamus  commanding  the  respondent  to  reinstate  him  in  his 
position  of  superintendent  of  the  almshouse. 

Julius  M.  Mayer,  for  the  appellant. 

Theodore  Connoly,  for  the  respondent. 

Ingraham,  J. :  The  question  presented  upon  this  appeal  was  de¬ 
termined  by  this  court  in  fayor  of  the  respondent  in  the  case  of 
People  ex  rel.  Leet  y.  Keller  (31  App.  Diy.,  218),  and  in  affirming 
this  order  it  wmuld  be  sufficient  to  refer  to  that  case  were  it  not 
for  the  claim  of  the  counsel  for  the  appellant  that  the  judgment 
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of  the  court  of  appeals  on  the  appeal  from  that  order  justifies  a 
strong  inference  that  that  case  was  not  correctly  decided.  When 
that  case  was  before  the  court  of  appeals,  Judge  Gray  delivered 
the  opinion  in  which  the  views  expressed  by  this  court  were  af¬ 
firmed,  Judge  Martin  dissenting.  The  order  appealed  from  was, 
however,  affirmed  upon  another  j)oint  upon  which  all  the  judges, 
except  Judge  Martin,  concurred.  The  only  intimation  as  to  the 
question  presented  upon  this  appeal  was  that  contained  in  the 
opinion  of  Judge  Gray.  Judge  Martin  dissented,  but  the  rea¬ 
sons  for  his  so  doing  are  not  stated.  We  have,  however,  re- 
examined  the  question  in  the  light  of  the  criticism  which  has 
been  made  upon  our  decision,  and  the  correctness  of  the  conclu¬ 
sion  before  arrived  at  has  been  confirmed. 

Prior  to  the  passage  of  the  new  charter,  the  appointments  in 
the  civil  service  of  the  state  and  in  the  cities  of  the  state  were 
regulated  by  chapter  354  of  the  laws  of  1883.  It  is  conceded 
that  that  was  a  general  act.  It  provided  for  three  commissioners 
to  constitute  the  New  York  Civil  Service  Commission,  to  be  ap¬ 
pointed  by  the  governor.  It  prescribed  the  duties  of  such  com¬ 
missioners,  providing  for  the  appointment  of  subordinate  offi¬ 
cers,  and  for  the  examination  o^  the  applicants  for  appointment 
under  the  civil  service  of  the  state,  and  section  8  of  the  act  pro¬ 
vides  for  an  extension  of  the  system  to  the  cities  of  the  state. 

The  mayor  of  each  city  in  this  state  having  a  population  of  fifty 
thousand  or  over,  as  shown  by  the  last  census,  is  authorized  to 
prescribe  such  regulations  for  the  admission  of  persons  into  the 
civil  service  of  such  city  as  may  best  promote  the  efficiency  there¬ 
of,  and  ascertain  the  fitness  of  candidates  in  respect  to  character, 
knowledge  and  ability  for  the  branch  of  the  service  into  which 
they  seek  to  enter,  and  for  this  purpose  he  may  employ  suitable 
persons  to  conduct  such  inquiries,  and  may  prescribe  their  duties 
and  establish  regulations  for  the  conduct  of  the  persons  who 
may  receive  appointments  in  the  said  service.’’  This  act  applied 
to  the  city  of  New  York,  and  under  it  the  mayor  of  the  said  city 
prescribed  regulations  for  the  appointment  of  persons  to  the 
civil  service  of  the  city.  Those  regulations  were  in  force  when 
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the  charter  of  the  city  of  New  York  took  effect  on  the  1st  day 
of  January,  1898.  By  that  charter  a  system  for  the  regulation 
of  appointments  in  the  civil  service  was  established  which  super¬ 
seded  the  provisions  of  the  general  act  which,  prior  to  this  time, 
had  applied  to  the  city  of  New  York. 

By  section  123  of  the  charter  (laws  of  1897,  chapter  378)  the 
mayor  was  directed  to  appoint  three  or  more  suitable  persons  as 
commissioners  to  prescribe  and  amend,  subject  to  his  approval, 
and  to  enforce  regulations  for  appointment  to  and  promotions 
in  the  civil  service  of  the  city  and  for  classifications  and  exami¬ 
nations  therein.  The  power  thus  conferred  upon  the  mayor  was 
quite  distinct  from  that  given  by  section  8  of  the  act  of  1883. 
In  the  charter,  the  mayor  was  to  appoint  commissioners  to  pre¬ 
scribe  and  make,  subject  to  his  approval,  such  regulations,  while 
by  section  8  of  the  act  of  1883,  the  mayor  was  authorized  to  pre¬ 
scribe  such  regulations  for  the  admission  of  persons  into  the 
civil  service  of  such  city  as  might  best  promote  the  efficiency 
thereof.  The  power  of  the  mayor,  in  one  case,  was'  to  appoint 
commissioners  to  make  rules  and  regulations  subject  to  his  ap¬ 
proval;  in  the  other,  the  mayor  himself  was  to  make  the  regula¬ 
tions.  The  general  act  did  not  attempt  to  prescribe  what  such 
regulations  should  contain,  while  section  124  of  the  charter  con¬ 
tains  specific  directions  upon  the  subject.  By  section  125  of  the 
charter,  the  duties  of  these  municipal  civil  service  commissioners 
are  prescribed,  and  it  was  made  the  duty  of  all  persons  in  the 
official  service  of  the  city  to  conform  to  and  comply  with  said 
rules  and  regulations  and  any  modifications,  thereof  made  pur¬ 
suant  to  the  authoritv  of  the  section.  This  section  also  contains 

t/ 

the  following  provision:  Until  the  appointment  of  a  municipal 
civil  service  commission  under  this  act  in  said  city,  the  municipal 
civil  service  commissioners  now  in  existence  in  any  part  of  the 
territory  of  said  city  shall  continue  in  office,  and  the  civil  service 
rules  now  in  force  therein  shall  continue  to  be  in  force  until  the 
adoption  of  new  rules  hereunder.’’  Section  126  provides  that 
no  officer  of  the  said  city  shall  pay  the  salary  of  any  person  in 
its  service  whose  appointment  has  not  been  made  in  pursuance 
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of  that  chapter  and  the  rules  in  force  thereunder,  provided,  how¬ 
ever,  that  the  section  would  not  apply  to  persons  then  in  office, 
or  w’ho  are  by  this  act  continued  in  office,  or  were  transferred  in 
service. 

That  the  charter  is  a  special  act  and  the  provisions  cited  pro¬ 
vide  a  complete  system  for  the  appointment  to  all  positions  in 
the  civil  service  of  the  citv,  and  that  wffien  that  act  took  effect 
it  superseded  the  general  provisions  contained  in  the  act  of  1883, 
cannot  be  doubted.  It  covered  the  entire  ground  provided  for 
by  the  act  of  1883,  adding  many  provisions  and  restrictions  not 
contained  in  the  act  of  1883,  while  continuing  in  office  the  civil 
service  commissioners  appointed  under  the  act  of  1883,  and  keep¬ 
ing  in  force  the  rules  that  had  been  established,  until  the  ap¬ 
pointment  of  civil  service  commissioners  authorized  by  the  char¬ 
ter  and  the  adoption  of  new  rules  by  them.  Upon  the  appoint¬ 
ment  of  such  new  commissioners  and  the  promulgation  of  rules 
and  regulations  by  them,  such  new  rules  and  regulations  super¬ 
seded  those  established  under  the  act  of  1883;  and  the  charter 
and  the  rules  made  under  its  provisions  alone  regulated  the  ap¬ 
pointment  to  positions  in  the  civil  service  of  the  city.  The  mayor, 
acting  under  the  authority  conferred  upon  him  by  the  charter, 
appointed  these  commissioners.  These  commissioners  formu¬ 
lated  certain  rules  which  were  duly  approved  by  the  mayor;  and 
it  is  not  claimed  that  such  rules  do  not  fullv  complv  with  the 
provisions  of  the  charter.  That  these  new’  rules  superseded  the 
old  rules  formerlv  adopted  bv  the  mavor  of  New’  York  under  the 
act  of  1883,  w'as  expressly  decided  by  the  court  of  appeals  in  the 
Leet  case  (157  X.  Y.,  90).  That  portion  of  the  opinion  of  Judge 
Gray,  w’hich  w’as  concurred  in  by  all  the  judges  except  Judge 
Martin,  says:  These  provisions  (the  act  of  1898,  hereafter  re¬ 

ferred  to)  clearly  have,  reference  to  the  future,  and  leave  un¬ 
affected,  and  in  force,  all  regulations  wUich  had  been  lawfully 
adopted  at  the  time  of  the  enactment  of  the  act.  Such  regula¬ 
tions  as  had  then  been  adopted  w’ere  within  the  provisions  of 
the  charter,  and  so  far  from  there  being  any  intention  expressed 
to  invalidate  them,  the  contrary  is  apparent  from  the  language 
quoted.’’ 
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It  is  quite  clear  that,  had  the  mayor  of  the  city  of  Xew  York, 
after  the  charter  went  into  effect,  attempted  to  exercise  the 
power  conferred  upon  him  by  the  act  of  1883,  by  making  rules 
and  regulations  for  the  appointments  in  the  civil  service  of  the 
city,  or  attempted  to  appoint  officers  in  pursuance  of  the  act  that 
was  in  force  before  the  charter  went  into  effect,  his  action  would 
have  been  illegal.  The  power  that  was  vested  in  the  mayor 
by  the  act  of  1883  was  taken  away  by  the  charter;  and  the  pro¬ 
visions  contained  in  the  charter  for  the  appointment  of  officers 
in  the  civil  service  that  were  in  force  in  the  city  of  Xew  York, 
after  the  approval  of  the  new  rules  of  the  civil  service  commis¬ 
sioners  by  the  mayor,  were  binding,  not  only  upon  the  mayor, 
but  all  officials  in  the  said  city. 

This  being  the  situation,  the  legislature  passed  chapter  180  of 
the  laws  of  1898,  which  became  a  law  on  March  31,  1898.  This 
was  in  terms  an  amendment  of  the  law  of  1883,  thus  amending  a 
general  act  which  at  the  time  did  not  apply  to  the  city  of  New 
York.  It  contained  no  reference  to  the  charter  of  the  city  of 
Kew  York,  and  certainly  no  intention  was  expressed  in  the  act 
to  repeal  any  of  the  special  provisions  of  law  for  the  regulation 
of  the  civil  service  in  the  city  of  Xew  York.  Section  8  of  the 
laws  of  1883,  as  amended  by  this  act  of  1898,  provides:  ‘‘The 

mayor  of  each  city  in  this  state  shall  appoint  and  employ  suit- 

0 

able  persons  to  prescribe,  amend  and  enforce  regulations  for 
appointments  to  and  promotions  in  the  civil  service  of  such  city 
and  for  classifications  and  examinations  therein;  and  for  the  reg¬ 
istration  and  selection  of  laborers  for  employment  therein,  not 
inconsistent  with  the  constitution  and  the  provisions  of  this  act.’’ 
And,  as  amended,  it  further  provides :  “  Within  two  months 

after  the  passage  of  this  act  it  shall  be  the  duty  of  each  of  said 
mayors,  in  and  by  such  regulations,  to  cause  to  be  arranged  in 
classes  the  several  clerks  and  persons  employed  or  being  in  the 
public  service  of  the  city  of  which  he  is  mayor,  and  there  shall  be 
included  in  one  or  more  of  such  classes,  so  far  as  practicable,  for 
the  purposes  of  the  examination  herein  provided  for,  all  subor¬ 
dinate  clerks  and  officers  in  the  public  service  of  the  said  city  to 
whom  his  power  under  this  act  extends.’’ 
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These  provisions  make  it  the  duty  of  the  mayor  to  make  such 
classifications ;  while  under  section  124  of  the  charter  these  classi¬ 
fications  of  the  officers  in  the  civil  service  of  the  city  are  made  by 
the  rules  and  regulations  prescribed  by  the  commissioners  of  the 
civil  service,  which  the  mayor  has  the  right  to  approve  or  disap¬ 
prove.  By  the  charter  it  is  not  the  duty  of  the  mayor  to  formu¬ 
late  rules  and  regulations,  nor  to  make  classifications,  but  that 
classification  is  to  be  made  by  the  rules  adopted  by  the  civil  ser¬ 
vice  commissioners.  Under  the  statute  it  is  the  duty  of  the 
mayor  to  make  the  classification.  Other  provisions  of  this 
amendment  to  the  act  of  1883  are  inconsistent  with  the  express 
provisions  of  the  charter  which  apply  to  the  city  of  New  York, 
and  the  charter  of  the  city  of  New  York  contains  provisions  for 
the  rules  and  regulations  to  be  established  by  the  commissioners 
which  are  not  contained  in  the  act  of  1883  as  amended.  Both 
of  these  statutes  cannot  have  been  intended  for  the  city  of  New 
York.  Either  the  provisions  of  the  charter  were  repealed  by  the 
amendment  to  the  act  of  1883,  or  the  act  of  1883,  as  amended  by 
the  act  of  1898,  did  not  apply  to  the  city  of  New  York.  In  1898, 
when  this  amendment  to  the  act  of  1883  was  passed,  the  charter 
itself  was  in  force,  as  were  also  the  rules  and  regulations  adopted 
by  the  civil  service  commissioners  appointed  under  the  provisions 
of  the  charter  and  in  compliance  with  its  terms,  and  such  rules 
and  regulations  had  been  approved  by  the  mayor. 

We  are,  therefore,  presented  with  the  distinct  question  as  to 
whether,  by  the  amendment  of  the  act  of  1883,  passed  in  1898, 
the  provisions  of  the  charter  referred  to  were  repealed.  I 
suppose  that  the  intention  of  the  legislature,  in  the  passage  of 
the  act  of  1898,  is  to  be  ascertained  by  the  application  of  the  set¬ 
tled  rules  for  the  construction  of  statutes  generally;  and  certainly 
this  court  is  not  justified  in  applying  other  rules  in  determining 
the  effect  of  this  statute,  than  those  that  have  been  the  settled 
law  of  this  state  and  have  been  applied  again  and  again  by  the 
court  of  appeals.  It  is  the  general  rule  applied  in  the  construc¬ 
tion  of  statutes,  and  which  has  been  applied  without  a  single  ex¬ 
ception  to  which  our  attention  has  been  called  or  of  which  we 
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have  knowledge,  that  a  special  and  local  statute,  providing  for  a 
particular  case  or  class  of  cases,  is  not  repealed  by  a  subsequent 
statute,  general  in  its  terms,  provisions  and  application,  unless 
by  the  language  used  the  intent  to  repeal  or  alter  is  manifest, 
although  the  terms  of  the  general  act  are  broad  enough  to  include 
the  cases  embraced  in  the  special  law.  As  was  said  by  Judge 
Allen,  in  the  case  of  People  v.  Quigg  (59  N.  Y.,  88) :  Laws  special 
and  local  in  their  application  are  not  deemed  repealed  by  general 

I 

legislation,  except  upon  the  clearest  manifestation  of  an  intent 
by  the  legislature  to  effect  such  repeal,  and,  ordinarily,  an  express 
repeal  by  some  intelligible  reference  to  the  special  act  is  neces¬ 
sary  to  accomplish  that  end.’’  This  principle  has  been  applied 
again  and  again  by  the  courts  of  this  state  (Matter  of  Delaware 
&  H.  Canal  Co.‘,  69  X.  Y,,  209;  McKenna  v.  Edmundstone,  91 
id.,  231;  Matter  of  Commissioners  of  Central  Park,  50  id.,  493; 
Bowen  v.  Lease,  5  Hill,  221;  Van  Denburgh  v.  Village  of  Green- 
bush,  66  X.  Y.,  1;  Whipple  v.  Christian,  80  id.,  523);  and  has  been 
applied  universally  in  other  states.  (1  Dillon  Mun.  Corp.  [Ith 
ed.]  143,  §  54;  23  Am.  &  Eng.  Ency.  of  Law,  422,  and  cases  there 
cited.)  In  Brown  v.  City  of  Lowell  (8  Mete.,  174)  Chief  Justice 
Shaw  says:  In  general,  we  should  think  it  would  require  pretty 
strong  terms  in  the  general  act,  showing  that  it  was  intended  to 
supersede  the  special  acts,  in  order  to  hold  it  to  be  such  a  repeal."’ 
In  State  v.  Stoll  (17  Wall.,  436)  the  court  says:  The  provisions 
of  a  special  charter,  or  a  special  authority  derived  from  the  legis¬ 
lature,  are  not  affected  by  general  legislation  on  the  subject.  The 
two  are  to  be  deemed  to  stand  together;  one  as  the  general  law  of 
the  land,  the  other  as  the  law  of  the  particular  case.”  (See,  also 
Traev  v.  Goodwin,  5  Allen,  410;  McXeelv  v.  Woodruff,  13  X.  J. 
Law,  356;  People  v.  Hanrahan,  4  L.  R.  A.,  755,  and  cases  there 
cited;  Malloy  v.  Reinhard,  115  Penn.  St.  25.)  It  is  also  a  princi¬ 
ple  of  universal  application  in  the  construction  of  statutes  that 
the  intention  of  the  legislature  shall  be  ascertained  from  the  lan¬ 
guage  used.  Courts  are  not  to  tamper  with  the  clear  and  un¬ 
equivocal  meaning  of  words  used,  although  the  consequences  may 
not  be  such  as  were  contemplated  by  the  legislature.  There  can 

33 
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be  no  departure  from  the  plain  meaning  of  a  statute  on  grounds 
of  its  unwisdom  or  of  public  policy.  *  *  *  The  question  is 

not  what  the  legislature  meant,  but  what  it  said.’’  (23  Am.  & 
Eng.  Ency.  of  Law,  299,  302,  and  cases  there  cited.) 

We  have,  therefore,  a  general  statute  applying  to  the  city  of 
•New  York,  passed  in  1883,  and  a  special  provision  of  law  in  the 
charter  of  the  city  of  New  York,  taking  effect  January,  1898, 
which  provides  a  system  for  the  city  of  New  York,  and  which, 
being  a  special  act,  withdrew  the  city  of  New  York  from  the 
provisions  of  the  general  act,  so  that  the  latter  no  longer  related 
to  the  city  of  New  York.  We  have  then  a  statute  which  is,  in  sub¬ 
stance,  and  by  its  express  terms,  an  amendment  to  this  general 
act,  and  not  applicable  to  the  city  of  New  York,  and  which  does 
not  in  terms  mention  the  special  act  relating  to  the  city  of  New 
York,  or  disclose  any  intention  of  amending,  repealing  or  adding 
to  any  provisions  of  the  charter  of  the  city  of  New  York.  If  the 
principles  to  which  attention  has  been  called  are  applicable,  it 
would  seem  that  the  conclusion  must  follow  that  this  amend¬ 
ment  of  the  general  act  of  1883  is  not  applicable  to  the  city  of 
New  York.  ' 

If,  however,  it  should  be  held  that  this  amendment  to  the  gen¬ 
eral  act  does  repeal  the  provisions  of  the  charter  relating  to  the 
appointment  of  civil  officers  in  the  city  of  New  York,  I  do  not  see 
how  it  could  help  the  relator.  The  application  is  made  to  rein¬ 
state  the  relator  to  the  position  from  which  he  was  removed  on 
the  1st  of  July,  1898,  and  he  bases  his  right  to  be  reinstated  upon 
the  provision  of  the  amendment  to  section  13  of  the  act  of  1883, 
as  amended  by  the  act  of  1898.  It  is  there  provided:  If  a  person 
holding  a  position  subject  to  competitive  examination  in  the  civil 
service  of  the  state  or  of  a  citv  shall  be  removed  or  reduced,  the 
reasons  therefor  shall  be  stated  in  writing  and  filed  with  the  head 
of  the  department  or  other  appointing  officer,  and  the  person  so 
removed  or  reduced  shall  have  an  opportunity  to  make  an  ex¬ 
planation.”  The  relator  alleges  and  the  respondent  concedes 
that  the  relator  was  removed  from  the  position  that  he  held 
as  superintendent  of  the  almshouse  without  an  opportunity  to 
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make  an  explanalion,  and  that  no  reasons  for  his  removal  were 
stated  in  writing  and  filed  with  head  of  the  department  or  other 
appointing  officer.  The  relator  claims  that  by  section  8  of  the 
act  of  1883,  as  amended,  the  regulations  existing,  at  the  time  of 
the  passage  of  this  act,  in  the  city  of  New  York,  not  having  been 
approved  by  the  civil  service  commissioners  of  the  state,  ceased  to 
be  valid  and  effective;  and  that,  under  the  provisions  of  the  act  of 
1883,  as  he  was  an  officer  holding  a  position,  subject  to  competi¬ 
tive  examination  under  the  rules  adopted  by  the  former  mayor  of 
the  city  of  New  York,  he  could  not  be  removed  except  after  such 
opportunity  for  an  explanation  and  the  filing  of  the  written  rea¬ 
sons  for  his  removal  with  the  head  of  the  department  or  other  ap¬ 
pointing  officer.  The  rules  and  regulations  formulated  by  the 
former  mayor,  under  the  act  of  1883,  were  expressly  superseded 
by  the  rules  formulated  under  the  charter  (§  125);  and  if  these 
rules  could  be  revived  by  reason  of  the  failure  of  the  State  Civil 
Service  Commissioners  to  approve  the  rules  promulgated  under 
the  charter,  they  would  still  be  subject  to  .section  8  of  the  act  of 
1883,  as  amended,  and  would  not  be  in  force  or  effect  without  the 
approval  of  the  Civil  Service  Commissioners  of  the  state. 

We  have  thus  a  case  where  there  has  been  no  classification  of 
the  position  held  by  this  relator,  and  he  is  not,  therefore,  an  officer 
holding  a  position  subject  to  competitive  examination.  By  the 
express  provisions  of  the  charter  the  commissioner  of  public 
charities  for  the  boroughs  of  Manhattan  and  the  Bronx  has  au¬ 
thority  to  appoint  and  remove  such  subordinate  officers  or  assist¬ 
ants  as  may  be  necessary  for  the  efficient  performance  of  his 
duties  as  such  commissioner  (charter,  §  659);  and  the  commis¬ 
sioner  has  authority  over  public  institutions  situated  within  these 
boroughs.  (Charter,  §  660.)  The  power  is  thus  given  the  re¬ 
spondent  to  appoint  and  remove  the  relator  as  superintendent  of 
the  almshouse  of  the  borough  of  Manhattan,  unless,  in  some  way, 
that  power  was  restricted  by  section  13  of  the  act  of  1883,  as 
amended  by  the  act  of  1898.  And  to  make  such  a  restriotion 
apply  in  favor  of  the  relator,  it  must  appear  that  the  position  he 
held  was  one  subject  to  competitive  examination  under  the  civil 
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service  of  the  state.  If  the  rules  in  force  upon  the  adoption  of  the 
amendment  of  the  act  of  1883,  became  invalid  by  reason  of  the 
failure  of  the  Commissioners  of  Civil  Service  of  the  state  to  ap* 
prove  them,  then  no  rules  making  classifications  in  the  civil  ser¬ 
vice  of  the  city  were  in  force  which  made  the  position  of  this 
relator  one  subject  to  competitive  examination,  and  he  does  not, 
therefore,  come  within  the  provisions  of  section  13  of  the  act  of 
1898. 

There  was  an  intimation  upon  the  argument  that  this  position 
might  be  one  within  the  provisions  of  the  state  constitution. 
Article  V,  section  9,  of  the  state  constitution  provides:  Appoint¬ 
ments  and  promotions  in  the  civil  service  of  the  state,  and  of  all 
the  civil  divisons  thereof,  including  cities  and  villages,  shall  be 
made  according  to  merit  and  fitness,  to  be  ascertained,  so  far  as 
practicable,  by  examinations,  which,  so  far  as  practicable,  shall 
be  competitive.”  But  we  do  not  think  that  this  provision  could 
be  said  to  apply  to  such  an  office  as  that  held  by  the  relator,  with¬ 
out  legislation  under  which  such  an  offic'e  is  made  one  that  must 
be  filled  after  a  competitive  examination.  The  question  as  to 
whether  this  provision  of  the  constitution  is  self-acting  or  not,  and 
as  to  just  what  officers  or  class  of  officers  it  affects,  is  the  subject 
of  some  doubt;  but  where  the  legislature  has  established  a  method 
by  which  a  classification  of  the  offices  of  the  city  shall  be  provided, 
which  shall  include  offices  to  be  filled  after  a  competitive  ex¬ 
amination  and  those  which  will  not,  until  such  classification  is 
made  and  the  general  offices  of  the  civil  service  are  so  classified, 
it  would  seem  that  the  legislature  would  have  power  to  prescribe 
a  method  of  appointment  of  these  officers,  especially  of  those  hold¬ 
ing  such  a  position  of  confidence  and  trust  as  that  of  superin¬ 
tendent  of  an  almshouse,  from  which  the  relator  was  removed. 
Thus,  unless  this  position  is  brought  within  the  class  of  offices 
which  are  to  be  filled  after  a  competitive  examination  of  appli¬ 
cants,  such  competitive  examination  is  not  required.  And  this 
must  have  been  the  view  taken  by  the  court  of  appeals  in  the  Leet 
case,  for  there  the  order,  refusing  a  mandamus  to  reinstate  the 
relator,  was  affirmed.  If  the  constitution  had  required  all  per- 
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sons  holding  positions  under  the  city  government  to  be  appointed 
after  competitive  examinaton,  the  express  provisions  of  section  13 
of  the  act  of  1883  would  have  applied  to  Leet,  as  well  as  to  this 
relator,  as  no  rules  made  by  the  Civil  Service  Commissioners, mak¬ 
ing  his  position  not  one  to  be  filled  after  competitive  examination, 
wmuld  be  of  any  force,  if  that  provision  of  the  constitution  re¬ 
quired  a  competitive  examination  for  the  appointment  of  officers. 

For  the  reasons  stated  in  the  Leet  case,  as  well  as  those  here 
expressed,  we  think  that  the  order  appealed  from  should  be  af¬ 
firmed  with  costs. 

Van  Brunt,  P.  J.,  and  Barrett,  J.,  concurred. 

Runisey,  J.:  I  concur  upon  authority  of  People  ex  rel.  Leet  v. 
Keller  (31  Apj).  Div.,  346). 

McLaughlin,  J. :  I  concur  upon  the  first  ground. 

Ordered  affirmed  with  costs. 


The  People  of  the  State  of  Kew  York  ex  rel.  John  W.  Terry, 
Appellant,  v.  John  W.  Keller,  Commissioner  of  Public  Chari¬ 
ties  for  the  Boroughs  of  Manhattan  and  the  Bronx,  Respondent. 

(Court  of  Appeals,  February,  1899.  158  N.  Y.  Rep.,  187) 

Civil,  Service— New  York  City— Removal  Without  Notice.— The  relator  in  an 
application  for  a  writ  of  mandamus  to  reinstate  him  in  the  position  of  superintend¬ 
ent  of  the  almshouse  in  the  city  of  New  York  held  the  position  on  January  1,  1898, 
when  the  Greater  New  York  charter  went  into  effect,  and  was  transferred  to  the 
employ  of  the  new  city.  The  position  was  classified  as  competitive  by  the  city  civil 
service  regulations  then  in  force,  but  under  the  regulations  of  the  new  city  civil  ser¬ 
vice  commissioners  which  went  into  effect  March  5,  1898,  it  was  classified  as  non¬ 
competitive.  On  March  31,  1898,  chapter  186  of  the  laws  of  1898  went  into  effect, 
which  amended  the  general  civil  service  act  of  1883  by  changing  the  manner  in 
which  city  regulations  should  be  adopted  and  put  in  force,  and  by  giving  persons 
holding  competitive  positions  the  right  to  notice  and  to  a  hearing  before  removal. 
On  July  1,  1898,  the  relator  was  removed,  without  notice  or  an  opportunity  to  be 
heard.  Held,  that  the  removal  was  not  illegal  and  that  the  relator  was  not  entitled  to 
the  writ. 

People  ex  rel.  Terry  v.  Keller,  35  App.  Div.,  493,  aflarmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  December  9,  1898, 
affirming  an  order  of  special  term  denying  a  motion  for  a  writ  of 
mandamus. 
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.  The  facts,  so  far  as  material,  are  stated  in  the  opinions. 

Julius  H.  Mayer  for  appellant. 

Theodore  Connoly  for  respondent. 

Gray,  J. :  The  relator  applied  for  a  writ  of  mandamus,  com¬ 
manding  the  respondent  to  reinstate  him  in  his  former  position 
of  superintendent  of  the  almshouse,  in  the  city  of  New  York. 
The  application  was  denied  at  the  special  term  and  the  order 
there  entered  was  afiSrmed  at  the  appellate  division  of  the  su¬ 
preme  court,  in  the  first  department.  Prior  to  January  1,  1898^ 
the  relator  had  held  such  a  position  under  the  former  city  gov¬ 
ernment  and  when  the  Greater  New  York  charter  went  into  effect 
on  that  date,  pursuant  to  the  provisions  of  section  1536,  he  was 
transferred  to  a  similar  position  in  the  department  of  public 
charities  of  the  new  city.  That  position,  from  January  1,  1898, 
to  March  5,  1898,  was  classified  as  competitive,  pursuant  to  the 
civil  service  regulations  of  March  4,  1897.  But,  under  the  regula¬ 
tions  adopted  by  the  municipal  civil  service  commissioners  of  the 
new  city,  which  went  into  effect  on  March  5,  1898,  the  position 
was  classified,  within  schedule  A,”  as  not  subject  to  competi¬ 
tive  examination.  On  March  31,  1898,  chapter  186  of  the  laws 
of  1898  went  into  effect,  which  amended  sections  8  and  13  of  the 
general  civil  service  act  of  1883.  Those  sections  as  amended 
changed  the  manner  in  which  rules  and  regulations  for  appoint¬ 
ments  and  promotions  in  the  civil  service  should  be  adopted  and 
put  in  force,  and  they  gave  the  right  to  persons  holding  positions 
subject  to  competitive  examination  to  be  heard  in  explanation 
before  removal  from,  or  reduction  in,  office.  On  July  1,  1898,  the 
relator  was  removed  from  office,  without  notice  or  an  opportunity 
,  to  be  heard. 

It  is  the  claim  of  the  relator  that  the  provisions  of  the  amenda¬ 
tory  act  of  1898  applied  to  those  of  the  Greater  New  York  charter, 
which  regulated  the  civil  service  system  in  that  city,  and  that, 
therefore,  as  the  rules  and  regulations  of  March  5th  had  not  been 
approved  by  the  State  Civil  Service  Commission,  as  required  by 
the  act,  they  were  of  no  effect  on  and  after  July  1st,  “  and  either 
the  rules  of  March  4,  1897,  were  again  in  force,  or  there  were  no 
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rules  in  force  in  the  city  of  New  York.’’  That  is  the  situation 
which  the  appellant’s  counsel,  in  his  brief,  defines  as  existing  on 
July  1st,  and  he  argues  that,  if  the  rules  of  1897  became  again 
effective,  his  place  was  within  the  competitive  class  and  his  re¬ 
moval  was,  therefore,  illegal;  or,  if  there  were  no  rules  then  in 
force,  that  he  must  be  deemed  to  be  a  person  holding  a  position 
subject  to  competitive  examination. 

When  the  Leet  case,  (People  ex  rel.  Leet  v.  Keller,  157  N.  Y., 
90),  was  decided,  the  question  of  the  effect  of  the  act  of  1898  upon 
the  civil  service  provisions  of  the  Greater  New  York  charter  was 
discussed  in  the  opinion;  but  the  decision  of  the  case  was  placed, 
by  a  majority  of  the  members  of  the  court,  upon  the  other  ground 
of  the  opinion,  that  the  act  of  1898  was  prospective  in  its  opera¬ 
tion  and  recognized  to  be  valid  and  in  force  existing  city  civil 
service  regulations,  for  the  period  of  time  specified  in  the  act  as 
that  within  which  rules  and  regulations  were  to  be  established 
having  the  approval  of  the  State  Board.  Leet  had  been  removed 
from  office  within  that  period  of  time  and  it  followed  that  his 
removal  was  lawful,  because  effected  under  regulations  at  the 
time  valid.  It  was  held  that  by  the  act  of  1898  a  period  of  time 
of  two  months  was  provided  for,  within  which  the  mayor  of  a  city 
was  to  perform  the  duty  of  making  regulations  and  classifica¬ 
tions  for  the  civil  service  system,  and  that,  upon  the  expiration 
of  that  period,  the  state  board  had  a  period  of  one  month  within 
which  to  take  action  upon  the  rules  and  regulations  promulgated 
and  submitted;  so  that  a  period  of  three  months  would,  or  might, 
elapse,  before  the  new  legislation  could  affect  such  rules  as  were 
then  in  force. 

In  the  present  case,  the  question  is  squarely  presented  for  de¬ 
termination,  whether  the  act  of  1898  applied  to  the  city  of  New 
York  and,  in  respect  to  the  matters  therein  enacted,  affected 
its  charter  provisions.  Reflection  confirms  me  in  the  opinion 
which  I  entertained  and  expressed  in  the  Leet  case  and  I  can  add 
little,  if  anything,  to  what  was  said  there,  or  in  the  opinions  de¬ 
livered  at  the  appellate  division.  I  think  that  when  the  Greater 
New  York  charter  went  into  effect,  on  January  1,  1898,  it  pro- 
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vided  for  an  elaborate  civil  service  system;  which,  by  reason  of 
its  features  differing  from  the  system  i)rovided  for  in  the  general 
act  of  1883  in  marked  and  jurisdictional  .respects,  rendered  it 
special  and  exclusive.  The  very  enactment  of  the  chapter  on 
civil  service  in  the  Greater  New  York  charter  seems  to  prove  the 
legislative  intent  to  have  been  to  make  a  distinct  and  local  sys¬ 
tem,  and  that  construction  is  reinforced  by  the  marked  and  sub¬ 
stantial  differences  apparent  in  the  legislation.  If  the  city  of 
New  York  was  to  remain  under  the  operation  of  the  general  act 
of  1883,  it  was  unnecessary  to  enact  the  elaborate  provisions  for 
a  civil  service  system  in  the  charter.  It  seems  to  me  to  be  per¬ 
fectly  clear  that  the  civil  service  provisions  of  the  charter  con¬ 
stituted  a  special  law,  as  a  part  of  the  system  of  local  administra¬ 
tion.  When  the  act  of  1898  was  passed,  there  was  nothing  in  its 
language  to  suggest  an  intention  on  the  part  of  the  legislature 
that  it  should  apply  to  the  city  of  New  York.  Its  title  expresses, 
as  does  its  first  section,  the  sole  purpose  to  be  to  amend  two  of 
the  sections  of  the  act  of  1883.  In  no  part  of  it,  is  there  any 
reference  to  the  Greater  New  York  charter  and  the  only  reasons 
for  making  the  act  applicable  must  be  that  the  city  still  con¬ 
tinued  under  the  operation  of  the  general  act  of  1883;  or,  that  a 
reasonable  intendment  of  the  enactment,  from  the  subject-matter, 
could  only  be  accomplished  by  giving  it  an  application  to  the  city 
of  New  York.  As  to  the  first  reason,  I  need  say  no  more  than 
what  has  already  been  said.  As  to  the  second  reason,  it  finds  no 
support  in  the  settled  rule  of  law  in  such  cases.  Furthermore,  it 
seems  to  me  to  be  without  force;  inasmuch  as  there  appears  to  be 
a  purpose  in  making  the  act  solely  applicable  to  the  other  cities 
of  the  state.  The  amendments  applied  to  the  other  cities  some 
new  features,  viz,  those  which  had  been  inserted  in  the  Greater 
New  York  charter,  relating  to  the  appointment  of  commissioners 
by  the  mayors  of  the  cities  and  to  the  admission  of  laborers  into 
the  civil  service  system.  Section  1618  of  the  Greater  New  York 
charter  expressly  provides  that  neither  the  act,  nor  any  section, 
nor  provision,  thereof,  should  be  deemed  to  be  repealed,  or 
amended,  by  any  act  of  the  legislature;  unless  it  be  so  expressly 
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stated,  or  the  legislative  intent  to  that  effect  be  unmistakable. 
That  provision  is  in  clear  accord  with  the  settled  law  of  the  state, 
that  a  special  statute  providing  for  a  particular  case,  or  class  of 
cases,  is  not  repealed  bv  a  subsequent  statute,  general  in  its 
terms,  unless  the  intention  to  repeal  is  manifest  from  the  lan¬ 
guage;  although,  in  terms,  the  subsequent  statute  is  broad 
enough  to  cover  the  particular  case.  The  two  laws  may  stand 
together;  the  one  as  a  general  law  of  the  state,  and  the  other  as 
the  law  of  the  particular  case.  This  proposition  should  be  re¬ 
garded  as  indisputable  and  it  has  the  support  of  numerous  cases, 
not  onlv  in  this  state,  but  in  other  states,  which  are  referred  to 
in  the  opinion  in  the  Leet  case  and  in  the  opinion  of  the  appellate 
division.  I  am  quite  unable  to  find  a  theory  to  make  the  act  of 
1898  fit  the  case  of  the  citv  of  New  York,  which  will  stand  the 
test  of  the  settled  rules  of  law. 

But,  upon  the  view  that  the  act  of  1898  does  apply  to  the  city 
of  New  York,  the  relator’s  case  will  not  be  aided.  If  by  reason 
of  the  failure  to  establish  civil  service  rules  and  regulations,  ap¬ 
proved  both  bv  the  mavor  of  the  citv  and  bv  the  state  board,  those 
•existing  prior  to  July  1st  had  become  invalid  and  of  no  effect, 
then  there  were  no  rules  or  regulations  in  existence  and,  con¬ 
sequently,  there  was  no  classification  of  positions  in  the  civil 
service  of  the  city.  The  rules  and  regulations  of  March  5,  1898, 
had  superseded  those  which  had  been  established  in  1897,  and 
they  constituted  the  only  ones  regulating  the  administration  of 
the  civil  service  system.  We  held  in  the  Leet  case  that  the  act 
of  1898  was  only  prospective  in  its  operation  and  that,  as  the 
regulations  of  March  5th  were  validly  made  under  the  provisions 
of  the  Greater  New  York  charter,  they  alone  applied  to  appoint¬ 
ments  and  classifications,  within  the  period  of  the  three  months 
prescribed  for  the  promulgation  of  new  regulations  under  the 
approval  of  the  state  board.  What,  therefore,  was  the  situation 
on  July  1st,  unless  that  of  an  absence  of  any  rules  or  regulations 
regulating  appointments  and  promotions  in  the  civil  service? 
The  provisions  of  the  act  of  1898  were  ineffectual  of  themselves 
to  aid  the  relator.  The  classification  of  his  position  as  in  the 
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non-competitive  class  had  not  been  changed  and  the  act  of  1898, 
ex  proprio  vigore,  could  not  place  it  in  the  competitive  class.  His 
appointment  to  office  had  been  made  in  accordance  with  a  classi¬ 
fication,  which  was  valid  at  the  time  and  that  classification  re- 
mained  good.  The  legislation  did  not  change  it.  All  that  it  did 
was  to  impose  a  duty  upon  the  mayor,  which  had  not  been  per¬ 
formed.  The  utmost  that  can  be  claimed  for  the  act  is  that  it 
operated  to  protect  positions  which  had  been  classified  as  com¬ 
petitive;  but  it  did  not  abrogate  the  regulations  which  had  been 
made  at  the  time  of  its  passage.  To  the  contrary,  it  recognized 
their  validity.  If  its  commands  with  respect  to  the  promulgation 
of  new  rules  and  regulations  w^ere  not  complied  with,  the  courts 
were  open  to  compel  that  compliance;  but  it  is  certain  that  it 
had  no  effect,  of  itself,  to  classify,  or  to  affect  any  existing  classi¬ 
fications.  Therefore,  as  the  relator,  at  the  time  of  his  removal 
from  office,  was  in  a  position  in  the  non-competitive  class,  there 
was  neither  rule  nor  regulation  in  existence  to  prevent  the  ex¬ 
ercise  of  that  arbitrary  power  of  removal,  which  is  the  usual 
accompaniment  of  the  power  of  appointment,  and  by  no  construc¬ 
tion  could  the  provisions  of  the  act  of  1898,  amending  section  13 
of  the  act  of  1883,  be  made  applicable  to  a  position  in  the  non¬ 
competitive  class. 

I  cannot  see  how  the  relator  could  be  regarded  as  entitled  to' 
the  writ  he  demanded,  whether  we  hold  that  the  act  of  1898  ap¬ 
plied  to  the  city  of  New  York,  or  not;  and,  therefore,  I  think  that 
the  order  should  be  affirmed,  with  costs. 

O’Brien,  J.:  It  is  admitted  that  the  facts  in  this  case  are,  in 
all  respects,  identical  with  the  Leet  case  (157  N.  Y.,  90),  except 
here  the  relator  was  removed  on  the  1st  of  July,  1898,  whereas, 
in  the  Leet  case,  his  removal  was  on  the  1st  of  April,  1898. 

When  the  latter  case  was  before  this  court,  I  preferred  to  place 
the  decision  upon  the  second  ground  stated  in  Judge  Gray’s 
opinion.  With  respect  to  the  proposition  discussed  in  the  first 
part  of  his  opinion,  namely,  that  chapter  186  of  the  laws  of 
1898  was  not  applicable  to  New  York  city,  I  entertained  then, 
and  still  entertain,  very  grave  doubts.  There  are  considerations 
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and  arguments  against  that  viev^  that  are  very  difficult  to  answer; 
still,  I  would,  if  necessarv,  be  inclined  to  concur  with  him  rather 
than  to  become  responsible  in  any  degree  for  throwing  the  affairs 
of  a  great  city  into  inextricable  confusion.  To  turn  out  all,  or 
at  least  a  great  number,  of  the  persons  now  engaged  in  the  civil 
service  of  the  city  and  to  put  others  in  their  places,  would 
produce  a  condition  of  things  somewhat  akin  to  anarchy.  It  is 
hardly  possible  to  foresee  the  consequences  that  would  flow  from 
such  a  decision.  It  is  entirely  safe  to  say  that  whatever  effect 
it  might  have  upon  the  affairs  of  the  city,  it  would  produce  a 
brood  of  litigations  that  would  trouble  the  courts  for  a  long  time 
to  come.  The  general  proposition  that  a  statute,  general  in 
terms,  does  not  repeal,  or  in  any  way  affect,  a  local  statute  em¬ 
bodied  in  a  city  charter,  is,  of  course,  perfectly  correct.  That, 
however,  is  not  so  when  the  language  of  the  general  law  is  such 
that  it  can  be  seen  that  the  legislature  intended  to  repeal  or 
change  the  local  statute;  so  that  all  depends  upon  the  question 
whether  that  intention  is  necessarily  expressed  in  the  act  in  ques¬ 
tion.  If  that  legislation  was  not  aimed  at  New  York  city,  it  is 
very  difficult  to  perceive  what  the  purpose  of  the  legislature  was. 
I  yield,  however,  to  the  argument  of  Judge  Gray  on  that  ques¬ 
tion,  for  the  reasons  that  I  have  already  stated,  but  only  on  the 
grounds  and  with  the  qualiflcations  hereafter  stated.  It  is  proper 
to  say,  however,  that  this  is  not  the  only  ground  upon  which  I 
am  moved  to  concur  in  the  decision  below.  There  are  other 
grounds  that  seem  to  me  not  only  entirely  satisfactory,  but  much 
clearer  and  conclusive,  and  I  will  proceed  to  state  them  in  as 
brief  a  manner  as  possible. 

It  is  admitted  that  on  the  first  of  January,  1898,  when  the 
new  charter  of  the  city  of  New  York  went  into  complete  effect, 
the  relator  was  in  the  employ  of  that  city  as  superintendent  of 
the  almshouse.  That  place  was  then  classified  by  the  civil  service 
rules  in  force  as  one  subject  to  competitive  examination  and  all 
the  consequences  that  follow.  But  on  the  fifth  of  March,  1898, 
new  regulations  for  the  civil  service  were  made  and  approved  by 
the  mayor,  whereby  the  place  which  the  relator  held  was  put 
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in  the  non-competitive  class.  No  one  now  questions  the  power 
of  the  city  authorities  to  make  that  classification.  They  acted 
within  the  scope  of  the  authority  conferred  upon  them  by  the 
city  charter.  The  classification,  therefore,  was  perfectly  legal 
and  effective,  and  it  had  the  effect  of  making  the  relator’s  posi¬ 
tion  non-competitive. 

Now  the  sole  question  in  this  case  is,  whether  the  relator’s 
position  was  in  the  non-competitive  class  on  the  first  of  July, 
1898,  when  he  was  removed.  If  it  was,  then  it  is  admitted  that 
there  was  power  to  discharge  him  without  any  trial  or  hearing. 
We  have  seen  that  by  the  act  of  the  civil  service  commission  and 
the  mayor,  the  relator  was  placed  in  the  non-competitive  class  on 
the  fifth  of  March,  1898,  preceding  his  removal.  It  is,  therefore, 
incumbent  upon  him  now  to  show  that  in  some  way,  subsequent 
to  that  date  and  prior  to  the  first  day  of  July,  he  was  taken  out 
of  the  non-competitive  class,  since,  unless  it  can  be  shown  that 
he  was  in  the  competitive  class  at  the  time  of  his  removal,  the 
decision  of  the  court  below  was  unquestionably  correct. 

The  old  classification  existing  in  New  York  city  prior  to  the 
consolidation  was  superseded  by  the  classification  of  March  5, 
1898,  and  thereupon  ceased  to  have  any  force  or  effect  whatever 
and  has  never  been  revived.  The  latter  classification,  conse¬ 
quently,  still  remains  in  full  force  and  effect,  unless  it  has  been 
set  aside  by  some  competent  authority.  It  will  not  aid  the  re¬ 
lator  to  say,  as  his  counsel  has  attempted  to  show,  that  after 
the  passage  of  chapter  186  of  the  laws  of  1898,  no  rules  or  regula¬ 
tions  whatever  concerning  the  civil  service  have  been  in  force  in 
New  York  city,  since,  in  the  absence  of  such  rules,  the  authority 
that  had  the  power  to  appoint  the  relator  could  also  remove 
him.  The  power  of  appointment,  in  the  absence  of  express  statu¬ 
tory  restrictions,  includes  the  power  of  removal.  What  the  re¬ 
lator  needs  is  not  a  decision  that  all  rules  were  abolished,  but 
that  some  rule  was  in  force  on  July  1st  that  put  him  into  the 
competitive  class. 

The  learned  counsel  for  the  relator  has  not  attempted  to  show 
how  his  client,  who  was  placed  in  the  non-competitive  class  on 


State  Civil  Service  Commission 


525 


the  fifth  of  March,  1898,  got  into  the  competitive  class  on  or  before 
the  first  day  of  July  following.  His  argument  is  entirely  silent 
on  that  vital  question.  It  is  quite  clear,  I  think,  that  this  result 
was  impossible,  in  view  of  the  situation  in  this  case,  and  all  this 
can  be  shown  by  the  aid  of  principles  well  established. 

It  is  necessary  in  the  first  place  to  get  a  clear  notion  with 
respect  to  the  nature  of  the  act  which  the  civil  service  commis¬ 
sioners  of  the  city  of  New  York,  with  the  approval  of  the  mayor, 
performed  on  the  fifth  of  March,  when  they  made  the  classifica¬ 
tion  that  took  the  relator  out  of  the  competitive  class  and  placed 
him  in  the  non-competitive  class. 

In  the  case  of  Chittenden  v.  Wurster  (152  N.  Y.,  362)  this  court 
held  that  such  a  classification  is  not  void;  it  may  be  voidable, 
for  his  action  is  subject  to  review;  but,  until  it  is  judicially  deter¬ 
mined  that  his  classification  was  erroneous,  it  is  a  protection  to 
the  subordinate  heads  of  departments  and  employees  acting  there¬ 
under.  The  appointments  w^ere  made  in  accordance  with  the 
statute  and  the  classification  as  it  then  existed.”  This  court  was 
then  dealing  with  the  classification  made  by  the  mayor  of  Brook¬ 
lyn,  in  which  certain  positions  were  omitted  from  the  competitive 
schedule  and  placed  in  another  schedule  where  competitive  exami¬ 
nations  were  not  necessary.  That  is  precisely  what  was  done  in 
this  case,  and  although  it  was  contended  in  that  case  that  the 
classification  w^as  repugnant  to  the  provisions  of  the  constitution, 
yet  the  court  held  that  it  w^as  good,  and  protected  everybody 
until  it  was  set  aside.  In  that  case  it  was  also  held  that  the 
remedy  in  such  cases  was  to  institute  judicial  proceedings  to 
correct  the  classification.  This  is  the  language  which  the  court 
used  on  that  point,  and  which  is  correctly  expressed  in  the  head 
note  to  the  case:  “  The  people  are  not,  however,  without  a  remedy. 
There  is  one  which  is  very  simple  and  effective;  if  the  mayor 
refuses  to  do  his  duty,  or  if  he  does  it  improperly,  he  may  be 
compelled  by  direct  proceeding,  as  by  mandamus,  or  perhaps  in 
some  cases  by  certiorari,  instituted  by  any  resident  citizen,  to 
do  it  in  accordance  with  the  requirements  of  the  constitution 
and  of  the  statute.  The  courts  have  the  power  to  compel  the 
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discharge  of  such  duties  ”  by  making  the  classification  conform 
to  the  statute. 

It  is  true  that  the  doctrines  of  the  case  I  have  cited  were  com¬ 
batted  by  a  minority  of  the  court,  but  they  were  approved  by 
the  majority,  and,  therefore,  made  the  law  of  the  land  in  the  same 
sense  as  if  all  the  members  of  the  court  concurred.  The  prin¬ 
ciples  of  that  case  became  a  rule  of  action  for  the  guidance  of 
the  authorities  of  cities,  the  whole  public  and  the  legislature 
itself,  and  we  must  assume  that  they  were  accepted  and  acted 
upon.  One  of  the  most  important  of  these  rules  was  that  a 
classification  once  made  was  good  until  it  set  aside  or  modified 
by  some  judicial  proceeding,  and  so  long  as  it  remained  un¬ 
changed  by  the  action  of  some  judicial  authority,  it  bound  every 
one  and  protected  every  one  acting  under  it  or  holding  a  place 
under  it. 

The  classification  which  placed  the  relator  in  the  non-competi¬ 
tive  schedule  has  not  been  changed  or  set  aside  by  any  such 
proceeding;  and  the  inquiry  is  how  has  it  been  affected  so  as  to 
take  the  relator  out  of  the  schedule  in  which  he  had  been  placed 
and  put  him  into  another  schedule  where  he  was  not  placed. 
Obviously,  if  that  has  been  done  at  all,  it  has  been  done  by  the 
legislature  in  the  enactment  of  chapter  186  of  the  laws  of  1898; 
but  that  statute  cannot  properly  receive  any  such  construction. 
In  the  first  place,  the  classification  of  March  oth  having  been 
made  in  pursuance  of  statutory  authority,  and  being  reviewable 
by  certiorari  or  enforceable  by  mandamus,  was  a  duty  imposed 
upon  the  mayor  and  the  civil  service  commissioners  judicial  in 
character.  Of  course,  if  it  was  reviewable  by  certiorari  it  must 
have  been  a  judicial  act,  since  an  executive,  legislative  or  minis¬ 
terial  act  is  not  so  reviewable.  The  power  of  the  legislature  is 
restricted  to  the  enactment  of  laws,  or,  in  other  words,  to  powers 
that  are  legislative  in  character.  It  cannot  set  aside,  annul  or 
correct  a  judicial  act;  and  it  had  no  more  power  to  set  aside  this 
classification  than  it  had  to  set  aside  a  judgment  of  the  courts. 
The  act  of  making  the  classification  could  be  affected  only  by 
some  judicial  proceeding;  it  could  not  be  reviewed  or  corrected, 
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if  erroneous,  by  the  legislature.  The  legislature  has  no  power 
to  appoint  or  remove  an  officer  or  employee  of  a  city.  A  statute 
passed  to  turn  out  one  class  of  officers  and  employees  in  a  city 
and  to  put  some  other  class  in  is  not  a  legitimate  or  constitutional 
exercise  of  the  legislative  power.  It  is  a  usurpation  of  the  execu¬ 
tive  or  judicial  power.  A  statute  to  annul  or  change  a  judicial 
determination  once  made,  whether  by  a  court  or  some  other  body 
in  the  performance  of  a  duty  authorized  or  required  by  law 
and  judicial  in  its  nature,  is  open  to  the  same  objection.  The 
courts  should  always  construe  a  statute  as  an  exercise  of  legis¬ 
lative  power  within  the  restrictions  of  the  constitution,  and  not 
as  an  exercise  of  some  other  power  which  the  legislature  does 
not  possess.  While  the  legislature  had  no  power  to  review  or 
set  aside  a  classification  already  made,  it  had  the  power  to  pro¬ 
vide  in  the  future  for  a  different  method  of  classification.  That 
is  to  say,  it  had  the  power  to  provide  that  in  the  future  all  classi¬ 
fications  made  should  have  the  approval,  not  only  of  the  mayor 
of  the  city,  but  of  the  civil  service  commissioners  of  the  state. 
That  is  the  power  which  it  attempted  to  exercise.  We  should  also 
always  construe  a  statute  to  be  prospective  in  its  operation  rather 
than  retroactive.  Hence,  it  is  plain  that  the  legislature  must  be 
deemed  to  be  enacting  a  rule  to  take  effect  in  the  future  and  not 
to  set  aside  or  abrogate  something  that  had  been  done  by  the 
municipal  authorities  previously  under  existing  laws.  The  legis¬ 
lature  had  power  to  enact  that  thereafter  classifications  should 
be  made  upon  certain  principles  and  approved  by  certain  state 
authorities,  and  then  it  becomes  the  duty  of  the  civil  service  com¬ 
missioners  to  make  new  rules  or  modifv  the  old  ones  and  submit 
them  to  the  state  civil  service  commissioners  for  approval;  but 
until  they  perform  that  duty,  either  voluntarily  or  by  the  direc¬ 
tion  of  the  courts,  the  classification  of  March  5th  remained  in  full 
force,  and,  consequently,  until  that  change  was  made,  the  relator 
remained  in  the  non-competitive  schedule.  In  the  enactment  of 
the  statute  in  question  the  legislature  exercised  that  power  and 
nothing  more.  It  certainly  made  no  new  classification,  but  de¬ 
volved  that  duty  upon  the  local  authorities,  and  a  new  one  was 


528 


Seventdexth  Report  of  the 


necessary  in  order  to  take  the  relator  out  of  the  non-competitive 
class  and  put  him  into  the  competitive  class.  The  relator’s  ap¬ 
peal  must  fail  unless  he  is  able  to  show,  what  obviously  cannot 
be  shown,  that  the  legislature  had  not  only  the  power  to  abrogate 
and  did  abrogate  the  classification  of  March  5th,  but  actually 
made  a  new  classification  for  itself,  in  which  the  relator  was 
taken  from  the  non-competitive  list  and  put  into  the  competitive 
list.  The  learned  counsel  for  the  relator  will  search  in  vain  for 
either  the  power  to  thus  annul  an  act  held  to  be  judicial  in  its 
nature,  or  for  any  language  in  the  statute  to  show  that  the  legis¬ 
lature  had  the  slightest  intention  to  do  any  of  these  things.  The 
problem  that  faces  the  relator  at  every  stage  of  the  argument  is 
to  show  how  and  when  he  got  out  of  the  non-competitive  schedule 
and  got  into  the  competitive  one,  since,  unless  he  was  in  the  lat¬ 
ter  schedule  w’hen  removed,  his  removal  was  clearly  legal. 

On  a  careful  reading  of  the  act  of  1898,  it  will  be  seen  that 
the  purpose  w’hich  the  legislature  had  in  view  was  to  require  the 
local  authorities  to  change  the  rules  and  not  to  annul  an  act 
which  had  already  taken  effect  judicial  in  character.  The  statute 
provides  that  within  two  months  after  its  passage  it  shall  be  the 
duty  of  each  of  the  mayors  of  cities  in  and  by  regulations  to  cause 
to  be  arranged  in  classes  the  several  clerks  and  persons  employed 
or  being  in  the  public  service  of  the  cities.  Xow  manifestly  this 
was  a  legislative  requirement  that  upon  a  designated  day  in  the 
future  the  mayors  of  cities  should  classify  the  persons  in  the  civil 
service  in  a  particular  manner,  which  was  to  be  approved  by  a 
particular  authority,  which  the  existing  law  did  not  require.  But, 
while  it  prescribed  a  new  rule  of  action  for  the  authorities  in 
cities,  it  did  not  abrogate  any  rule  which  was  then  in  force.  If 
the  mayors  within  the  times  designated  did  not  proceed  to  enact 
the  new  rules,  or  to  have  the  old  one  modified  and  approved  by 
the  State  Civil  Service  Commissioners,  they  could  be  compelled  to 
do  so,  but  in  the  meantime  the  old  classification  existed  and  stood 
in  full  force. 

It  is  too  plain  for  argument,  as  it  seems  to  me,  that  this  statute 
could  not  and  did  not  take  the  relator’s  position  out  of  the  non- 
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competitive  schedule,  where  it  was  placed  by  the  classification  of 
March  5th,  and  much  less  did  it  put  the  place  in  some  other 
schedule. 

The  statute  also  contains  this  provision,  which,  perhaps,  is  the 
most  important  in  the  whole  chapter:  “Such  regulations  herein 
prescribed  and  established,  and  all  regulations  now  existing  for 
appointment  and  promotion  in  the  civil  service  of  said  city  and 
any  subsequent  modification  thereof  shall  take  effect  only  upon 
the  approval  of  the  mayor  of  the  city  and  of  the  New  York  Civil 
Service  Commission.^’  This  language  obviously  refers  to  regula¬ 
tions  “herein  prescribed”  and  also  to  regulations  “now  exist¬ 
ing  ”  and  then  provided  that  they  “  shall  take  effect  only”,  etc. 
This  language  cannot,  by  any  fair  construction,  be  deemed  to  an¬ 
nul  a  classification  that  had  already  taken  effect.  It  speaks  of 
something  that  shall  take  effect,  and  consequently  did  not  refer 
to  a  thing  that  had  already  gone  into  effect.  It  imposed  a  duty 
on  the  local  authorities  to  modify  the  existing  rules  under  which 
the  various  persons  in  the  public  service  were  classified,  or  to 
make  new  rules,  and  that  neither  the  old  rules  as  modified,  or 
the  new  rules  when  made,  should  take  effect  until  approved  by 
the  State  Civil  Service  Commission.  The  whole  purpose  of  the 
statute  was  to  set  the  local  authorities  again  in  motion,  and  re¬ 
quire  them  to  do  their  work  over  again  by  making  another  classi¬ 
fication  more  satisfactory  to  the  legislature.  But  in  the  mean¬ 
time  the  civil  service  of  the  citv  was  not  remitted  to  chaos,  since 
the  rules  and  classifications  of  March  5th  were  in  full  force  until 
superseded  by  the  new  or  modified  rules,  which  the  legislature 
evidently  thought  to  be  necessary.  The  law  avoids  an  interreg¬ 
num  in  government  in  which  no  law  is  in  force  and  society  is  re¬ 
duced  to  anarchy,  just  as  nature  abhors  a  vacuum.  So  that,  upon 
a  careful  reading  of  the  statute,  the  conclusion  is  plain  that  the 
legislature  were  not  seeking  to  annul  or  set  aside  any  act,  judicial 
or  otherwise,  that  had  already  been  performed  and  had  gone  into 
effect,  but  was  providing  for  a  new^  rule  to  be  enacted  by  the  local 
authorities  to  become  operative  in  the  future.  The  day  within 
which  it  became  their  dutv  to  act  was  fixed,  and  if  the  citv  au- 
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thorities  refused  to  comply  with  the  new  law,  they  could  be  com¬ 
pelled  by  judicial  proceedings.  This  seems  to  me  to  be  a  more 
reasonable  construction  of  the  work  of  the  legislature,  than  to 
hold  that  it  was  not  engaged  in  legislation  at  all,  properly  speak¬ 
ing,  but  was  seeking  to  set  aside  and  annul  a  classification  al- 
.  ready  made,  under  which  the  relator’s  legal  status  as  an  employee 
of  the  city  was  fixed.  In  a  word,  this  statute,  I  repeat,  did  not 
take  the  relator’s  place  out  of  the  non-competitive  schedule  and 
place  it  in  the  competitive  schedule;  and  it  is  necessary  for  him 
to  establish  that  proposition  in  order  to  succeed  upon  this  appeal. 
It  may  be  added  that  his  counsel  has  very  wisely  refrained  from 
even  the  discussion  of  such  a  proposition.  So  I  arrive  at  the  con¬ 
clusion  that  the  decision  of  the  court  below  was  correct  and  ought 
to  be  affirmed. 

Bartlett,  J.  (dissenting) :  The  court  having  decided  that  chapter 
186,  laws  of  1898,  which  took  effect  March  31,  1898,  and  amended 
the  civil  service  law  of  1883,  applies  to  the  city  of  New  York,  the 
rights  of  relator  are  to  be  considered  in  the  light  of  that  statute. 
(People  ex  rel.  Leet  v.  Keller,  157  N.  Y.,  90;  People  ex  rel.  Flem¬ 
ing  V.  Dalton,  158  N.  Y.,  175.) 

In  cases  cited  we  held,  construing  the  act  of  1898,  that,  as 
the  new  civil  service  regulations  for  the  city  of  New  York  took 
effect  March  5,  1898,  and  the  act  of  1898  did  not  become  a  law 
until  March  31,  1898,  the  act  gave  ninety  days  in  which  the  regu¬ 
lations  could  be  approved  by  the  State  Civil  Service  Commission 
and  that  they  were  in  force  in  the  meantime.  In  the  case  at 
bar  we  have  a  relator  whose  classification  was  changed  from  the 
competitive  to  the  non-competitive  list  by  these  new  regulations, 
but  his  removal  did  not  take  place  until  July  1,  1898,  when  the 
time  to  obtain  the  approval  of  the  State  Civil  Service  Commission 
had  passed  without  securing  it. 

The  act  provides  in  its  first  section :  Such  regulations  herein 
prescribed  and  established,  and  all  regulations  now  existing  for 
appointment  and  promotion  in  the  civil  service  of  said  city  and 
any  subsequent  modification  thereof  shall  take  effect  only  upon 
the  approval  of  the  mayor  of  the  city  and  of  the  New  York  Civil 
Service  Commission.” 
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Under  this  provision  the  civil  service  rules  of  the  city  of  New 
York  of  March  5,  1898,  being  regulations  now  existing’’,  could 
only  survive  the  1st  day  of  July,  1898,  by  having  the  approval 

of  the  mavor  and  the  State  Civil  Service  Commission.  I  cannot 

♦ 

agree  with  the  suggestion  in  one  of  the  prevailing  opinions  that 
it  was  only  the  existing  regulations  as  modified  that  were  to  be 
approved.  Such  a  construction  is  not  only  contrary  to  the  plain 
letter  of  the. statute  but  leads  to  the  manifest  absurdity  that  in 
the  citv  of  Yew  York  all  that  was  necessarv  in  order  to  defeat 
the  act  of  1898  and  continue  in  full  force  and  effect  the  city  reg¬ 
ulations  of  March  5,  1898,  was  to  do  nothing — ignore  the  legis¬ 
lative  command. 

In  my  opinion  there  have  been  no  civil  service  regulations  in 
existence  in  the  city  of  Yew  York  since  July  1,  1898,  by  reason 
of  the  failure  to  obtain  the  approval  of  the  State  Civil  Service 
Commission. 

The  result  is  that  at  the  time  the  relator  was  removed  the  regu¬ 
lation  that  fixed  his  position  as  non-competitive  had  ceased  to 
exist  with  the  others  of  which  it  was  a  part. 

It  is  this  phase  of  the  case  that  renders  the  principle  laid  down 
in  Chittenden  v.  Wurster  (152  Y.  Y.,  345)  wholly  inapplicable,  to 
the  effect  that  an  exempt  classification  is  voidable,  but  not  void 
until  judicially  declared  erroneous. 

The  rules  of  classification  in  that  case  survived — w^ere  in  full 
force  and  effect.  In  the  case  at  bar  the  regulations  and  classi¬ 
fications  thereunder  had  ceased  to  exist  by  legislative  command. 

In  this  situation  the  relator  rested  solely  upon  his  constitu¬ 
tional  rights. 

The  constitution  of  this  state  provides  (art.  Y,  §  9),  among 
other  things,  -that  appointments  and  promotions  in  the  civil  sei^ 
vice  of  the  state,  and  of  all  the  civil  divisions  thereof,  including 
cities  and  villages,  shall  be  made  according  to  merit  and  fitness, 
to  be  ascertained,  so  far  as  practicable,  by  examinations,  which, 
so  far  as  practicable,  shall  be  competitive. 

This  court  held  (People  ex  rel.  McClelland  v.  Roberts,  148  Y. 
Y.,  at  page  366),  in  construing  these  provisions  of  the  constitu¬ 
tion,  that  if  the  legislature  should  repeal  all  the  statutes  and 
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regulations  on  the  subject  of  appointments  in  the  civil  service 
the  mandate  of  the  constitution  would  still  remain,  and  would 
so  far  execute  iteelf  as  to  require  the  courts,  in  a  proper  case, 
to  pronounce  appointments  made  without  compliance  with  its 
requirements  illegaP^ 

Invoking  this  principle  and  in  view"  of  the  fact  that  the  re¬ 
lator’s  position  w"as  unclassified  after  July  1,  1898,  the  presump¬ 
tion  w'ould  be,  under  these  provisions  of  the  constitution,  that  he 
was  entitled  to  a  competitive  examination.  The  presumption  is 
in  favor  of  the  general  policy  of  the  constitution  rather  than  of  its 
limitations  and  exceptions. 

The  relator  filled  a  position  on  July  1,  1898,  subject  to  competi¬ 
tive  examination,  and  for  which  he  had  been  examined,  and,  con¬ 
sequently,  he  w"as  entitled  to  have  the  reasons  for  his  removal 
stated  in  w-riting  and  an  opportunity  afforded  him  to  make  an  ex¬ 
planation  under  the  act  of  1898. 

The  order  should  be  reversed,  with  costs. 

Gray  and  O’Brien,  JJ.,  read  for  affirmance;  Parker,  Ch.  J., 
Martin  and  Vann,  JJ.„  concur  in  result;  Haight,  J.,  concurs  in 
second  ground  stated  in  opinion  of  Gray,  J.;  Bartlett,  J.,  files 
dissenting  memorandum. 

Order  affirmed,  with  costs. 


The  People  of  the  State  of  New  York  ex  rel.  William  R. 
Fleming,  Appellant,  f.  William  Dalton,  Commissioner  of 
Water  Supply  of  the  City  of  Yew  York,  and  James  Moffett, 
Deputy  Commissioner  of  Water  Supply  of  the  City  of  New 
York,  Borough  of  Brooklyn,  Respondents. 

(Court  of  Appeals,  February,  1899.  158  N.  Y.  Rep.,  175) 

1  Civil,  Service — New  York  City. — There  is  no  separate  and  distinct  civil  service  sys¬ 

tem  provided  for  the  present  city  of  New  York  by  its  charter  (L.  1897,  ch.  378),  and 
the  general  civil  service  laws  of  the  state  (L.  1883,  ch.  354,  and  amendments)  are 
applicable  to  that  city,  save  where  repealed  directly,  or  by  implication  by  that 
charter. 

2  Applicatiox  op  Amendment  of  1898.— The  amendment  of  1898  (ch.  186)  to  the 

general  civil  service  act  of  1883  applies  to  the  city  of  New  York,  and  being  the  latest 
expression  of  the  legislative  will  and  intended  to  have  that  effect  it  modified  and 
repealed  the  provisions  of  the  Greater  New  York  charter,  so  far  as  inconsistent  with 
it,  and  subjected  the  present  city  to  new  civil  service  provisions.  - 


State  Civil  Service  Commission 


533 


3  Application  of  General  Act.— The  application  of  the  general  act  of  1898  to  the 

present  city  of  New  York  having  been  clearly  intended  by  the  legislature,  the  rule 
against  the  implied  repeal  of  a  special  or  local  statute  by  a  subsequent  general 
statute  does  not  apply. 

4  Unlawful  Removal  from  Competitive  Position. — The  new  civil  service  regula¬ 

tions  of  the  city  of  New  York,  adopted  under  its  charter,  were  in  force  on  April 
11,  1898,  and  an  employee  of  the  city  holding  a  position  classified  by  those  regula¬ 
tions  as  subject  to  competitive  examination  was  then  entitled,  under  the  act  of  1898 
amending  the  general  civil  service  act,  to  have  the  reasons  for  his  removal  stated 
in  writing  and  filed,  and  an  opportunity  to  make  explanation;  and  the  removal  of 
such  an  employee  on  that  date  without  compliance  with  the  requirements  of  the 
act  of  1898  was  without  due  warrant  of  law. 

People  ex  rel.  Fleming  v.  Dalton,  34  App.  Div.,  627,  reversed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  second  judicial  department,  entered  December  1,1898, 
reversing  an  order  of  the  special  term  granting  an  application 
for  a  peremptory  writ  of  mandamus  commanding  the  respondents 
to  reinstate  and  employ  relator  in  the  position  of  foreman  of  the 
eastern  district  repair  yard,  department  of  water  supply,  borough 
of  Brookhm,  from  which  he  was  removed  on  April  11,  1898,  and 
for  further  appropriate  relief. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

Samuel  H.  Ordway  and  Herbert  H.  Kellogg  for  appellant. 
Theodore  Connoly  and  William  J.  Carr  for  respondents. 
Bartlett,  J. :  The  relator  on  January  1,  1898,  passed  from  the 
employ  of  the  late  city  of  Brooklyn  to  that  of  the  city  of  New 
York,  in  pursuance  of  section  1536  of  the  Greater  New  York  char¬ 
ter,  continuing  in  the  same  position  he  had  held  prior  to  that 
time. 

Relator’s  position  was  subject  to  a  competitive  examination 
under  the  civil  service  regulations  of  the  city  of  Brooklyn,  and 
also  under  the  new  civil  service  regulations  of  the  city  of  New 
York,  adopted  March  5,  1898.  On  April  11,  1898,  the  relator  was 
summarily  removed  from  his  position,  without  charges  made 
against  him,  and  in  this  mandamus  proceeding  the  regularity 
of  the  removal  is  challenged. 

It  is  argued  on  behalf  of  the  relator  that  he  was  protected  from 
such  summary  removal  by  chapter  186  of  the  laws  of  1898,  en¬ 
titled  “An  act  to  amend  chapter  three  hundred  and  fifty-four  of 
the  laws  of  eighteen  hundred  and  eighty-three,  entitled  kAn  act 
to  regulate  and  improve  the  civil  service  of  the  state  of  New 
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York  ’  Section  3  of  the  act  of  1898  amends  section  thirteen  of 
the  act  of  1883  by  adding  thereto  the  following:  and  if 

a  person  holding  a  position  subject  to  competitive  examination 
in  the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or 
reduced  the  reasons  therefor  shall  be  stated  in  writing  and  filed 
with  the  head  of  the  department  or  other  appointing  officer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explanation 

It  is  insisted  on  behalf  of  the  respondents  that  the  'Greater 
New  York  charter  creates  a  distinct  and  separate  civil  service 
system  for  the  new  city,  which  is  governed  exclusively  by  the  pro¬ 
visions  of  the  charter  and  the  civil  service  regulations  prescribed 
by  the  commissioners  under  the  charter  and  approved  by  the 
mayor;  that  the  existing  general  laws  of  the  state  have  no  ap¬ 
plication  thereto,  and  that  as  the  act  of  1898  is  amendatory  of  the 
general  civil  service  law  of  1883  it  does  not  apply  to  the  city  of 
New  York. 

The  question  presented  by  this  appeal  is  one  of  far-reaching 
importance,  and  involves  the  unity  and  integrity  of  the  civil  ser¬ 
vice  system  in  this  state.  If  it  be  true  that  the  legislature  has 
provided  a  separate  and  distinct  civil  service  system  for  the  city 
of  New  York,  we  should  find  it  written  in  statutory  provisions 
that  admit  of  no  other  construction.  On  turning  to  the  Greater 
New  York. charter  we  find  no  chapter,  or  title  of  a  chapter,  that 
deals  with  and  creates  a  ^complete  civil  service  system;  but,  on 
the  contrary,  we  discover  that  sections  123  to  126,  304,  727,  728 
and  1536  are  not  in  any  sense  a  complete  civil  service  system, 
but  contemplate  an  effective  administration  of  the  general  civil 
service  laws  of  the  state  as  modified  by  the  charter,  without  great 
or  radical  changes. 

When  the  act  of  1883,  as  amended  in  1884  (ch.  410),  is  compared 
with  the  charter,  it  will  be  seen  that  there  is  little  difference. 

The  act  ofT883,  as  amended  in  1884  vested  in  the  mayors  of 
cities  the  power  to  make  regulations  to  promote  the  efficiency 
of  the  civil  service,  but  such  regulations  were  subject  to  the  ap¬ 
proval  of  the  New  York  Civil  Service  Commission,  and  all  ex- 
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aminations  conducted  thereunder  were  subject  to  the  inspection 
of  the  Commission.  This  approval  and  supervision  of  the  State 
Commission  originated  in  the  amendatory  act  of  1884. 

The  greater  charter  provides  (§  123) :  The  mayor  shall  appoint 
three  or  more  suitable  persons  as  commissioners  to  prescribe  and 
amend,  subject  to  his  approval,  and  to  enforce  regulations  etc. 

It  is  argued  that  the  change  from  the  provisions  of  the  general 
law,  which  required  the  mayor  to  make  regulations,  to  the  scheme 
of  the  charter,  which  imposes  upon  the  mayor  the  duty  of  ap¬ 
pointing  commissioners  to  prescribe  regulations,  subject  to  his 
approval,  is  significant,  and  evinces  a  change  of  system.  We 
are  unable  to  so  regard  it,  but  consider  it  an  enactment  sub¬ 
stantially  in  harmony  with  the  general  law.  It  contains  provi¬ 
sions  as  to  commissioners  calculated  to  relieve  the  mayor  of  a 
great  city  like  New  York  from  the  labor  of  preparing  regulations, 
and  also  permits  him  to  call  in  to  his  assistance  experienced  men 
but  the  entire  work  is  subject  to  his  approA^al,  and  is  as  much 
under  his  control  as  before. 

The  few  sections  relating  to  the  civil  service  are  scattered 
through  the  charter,  and  were  evidently  inserted  to  place  in  con¬ 
venient  form  such  provisions  of  the  general  law  as  were  peculiarly 
applicable  to  the  city.  Sections  123  to  12G  are  found  in  chapter 
V,  entitled  The  mayor  Section  304  is  found  in  chapter  VIII, 
entitled  the  police  department”.  Sections  727  and  728  are  in 
chapter  XV,  fire  department  ”,  and  section  1536  in  chapter 
XXII,  general  statutes  ”,  dealing  with  retention  of  old  clerks 
in  territory  consolidated. 

As  before  stated,  there  is  no  general  scheme  disclosed  to  create 
a  separate  and  distinct  civil  service  system  for  the  city  of  New 
York;  the  charter  is  destitute  of  any  such  provisions. 

In  addition  to  this,  an  examination  of  the  general  civil  service 
laws  of  the  state,  in  connection  with  the  charter,  makes  it  mani¬ 
fest  that  the  legislature  never  contemplated  that  two  warring 
and  inconsistent  civil  service  systems  should  exist  side  by  side 
in  the  state,  so  that  an  act  may  be  performed  with  impunity  in 
the  city  of  New  York  which  is  a  misdemeanor  in  the  state  at 
large. 
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The  learned  counsel  for  the  appellant  in  his  able  brief  has  by 
his  industry  greatly  aided  the  court  in  this  connection. 

He  points  out  that  the  report  of  the  charter  commission, 
through  its  committee  on  draft  said :  ‘^4  civil  service  commission 
has  been  created  on  the  lines  of  the  present  law 

Section  124  of  the  charter  provides  for  open  competitive  ex¬ 
aminations  and  a  variety  of  other  matters  contained  in  the  law 
of  1883,  w^hich  apply  particularly  to  the  administration  of  the 
civil  service  in  the  city  of  New  York,  and  were  evidently  placed 
there  for  convenience. 

This  same  section  (124)  provides  for  two  changes,  viz,  the  com¬ 
petitive  examination  of  applicants  for  employment  as  laborers 
is  made  obligatory,  subject  to  certain  exceptions;  promotions  in 
office  are  on  the  basis  of  ascertained  merit  and  seniority  in  ser¬ 
vice  and  upon  such  examination  as  may  be  for  the  good  of  the 
public  service. 

In  construing  the  general  civil  service  laws  of  the  state,  in  con¬ 
nection  with  the  greater  charter,  the  proper  rule  of  construction 
is  that  aii}^  provisions  in  the  general  law  inconsistent  with  the 
charter  are  repealed  by  implication  so  far  as  the  city  is  con¬ 
cerned.  As  to  all  other  provisions  of  the  general  law^  they  are  as 
applicable  to  the  city  of  New  York  to-day  as  to  any  other  part  of 
the  state. 

There  are  many  provisions  of  the  general  law  not  mentioned 
in  the  charter  that  are  applicable  to  the  city  of  New  York;  such 
are  the  provisions  of  section  five,  in  regard  to  the  corrupt  con¬ 
duct  of  examinations,  and  towards  persons  examined;  the  provi¬ 
sions  of  section  nine,  prohibiting  recommendations  from  a  sena¬ 
tor  or  member  of  assembly;  the  provisions  of  sections  eleven  and 
twelve,  prohibiting  political  assessments;  the  provisions  of  sec¬ 
tion  fourteen,  prohibiting  corrupt  use  of  authority  or  influence 
to  procure  appointments  and  especially  the  provisions  of  section 
eight,  exempting  from  civil  service  rules  and  regulations,  and 
from  examinations  officers  elected  by  the  people  and  a  number  . 
of  other  persons  mentioned. 
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There  are  many  other  provisions  of  the  general  law  which 
might  be  mentioned,  constituting  a  part  of  the  civil  service  system 
of  the  state,  and  essential  to  its  unity  and  integrity  that  are 
still  binding  upon  the  city  of  New  York. 

We  come  now  to  consider  the  act  of  1898  (ch.  186),  but  before 
doing  so,  will  refer  to  our  decision  in  the  case  of  People  ex  rel. 
Leet  V.  Keller  (157  N.  Y.,  90),  which  seems  to  have  been  the  sub¬ 
ject  of  considerable  misapprehension. 

The  relator  in  that  case  was  superintendent  of  the  city  hospi¬ 
tal  in  the  old  city  of  New  York,  and  his  position  was  subject  to 
a  competitive  examination.  On  January  1,  1898,  he  was  trans¬ 
ferred  to  the  employment  of  the  new  city  and  was  thereafter  re¬ 
moved  to  take  effect  April  1,  1898.  On  March  5,  1898  new  civil 
service  regulations  went  into  effect  in  the  present  city  of  New 
York,  under  which  the  position  of  the  relator  was  classified  as 
non-competitive.  Kelator  defended  on  the  ground  that  he  was 
removed  without  the  reasons  being  stated  in  writing,  filed,  and 
opportunity  for  him  to  make  an  explanation  as  provided  in  the 
act  of  1898.  The  two  questions  before  us  in  that  case  were,  first, 
did  the  act  of  1898  apply  to  the  city  of  New  York,  and,  second, 
was  it  a  defense  under  the  facts  disclosed? 

If  the  act  did  not  apply  to  the  city  of  New  York  there  was  no 
necessity  to  construe  it;  but  a  majority  of  the  court  decided,  by 
construing  it,  that  it  did  apply  and  held  that*  as  the  new  civil  ser¬ 
vice  regulations  for  the  city  of  New  York  took  effect  March  5, 
1898,  and  the  act  of  1898  did  not  become  a  law  until  March  31, 
1898,  the  act  gave  ninety  days  in  which  the  new  and  existing 
regulations  might  be  approved  by  the  State  Civil  Service  Commis¬ 
sion,  and  that  they  were  in  force  in  the  meantime.  This  resulted 
in  our  holding  the  removal  of  the  relator  regular  on  •  April  1, 
1898. 

The  opinion,  in  the  first  ground  discussed,  expresses  the  views 
of  the  dissenting  judges,  and  in  the  second  ground  deals  with  the 
decision  of  the  court.  The  case  at  bar  presents  a  very  different 
question  than  the  Leet  case  just  referred  to,  but  does  involve  the 
applicability  of  the  act  of  1898  to  the  city  of  New  York.  We  have 
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treated  the  latter  question  as  if  open,  in  order  to  discuss  it.  In 
the  case  before  us  the  relator’s  position  was  not  only  competitive 
under  the  regulations  of  the  old  city,  but  was  classified  as  com¬ 
petitive  under  the  civil  service  regulations  of  the  present  city. 

It,  therefore,  follows  that  if  the  act  of  1898  applies  to  the  city 
of  New  York,  the  relator  was  improperly  removed,  as  under  that 
act  he  was  entitled  to  have  the  reasons  for  his  removal  stated 
in  writing,  filed,  and  an  opportunity  afforded  him  to  explain. 

As  we  have  reached  the  conclusion  that  there  is  no  separate 
and  distinct  civil  service  system  ^provided  for  the  present  city  of 
New  York  in  its  charter,  and  that  the  general  civil  service  laws 
of  the  state  are  applicable  to  that  city,  save  where  repealed 
directly,  or  by  implication  by  that  charter,  it  follows,  subject  to 
this  limitation,  that  the  act  of  1883  (ch.  354),  as  amended  by 
various  acts,  and  finally  amended  by  the  act  of  1898  (ch.  186),  is 
applicable  to  the  city  of  New  York. 

The  act  of  1898  modified  and  repealed  the  provisions  of  the 
Greater  New  York  charter  so  far  as  inconsistentiwith  it,  and  sub¬ 
jected  the  present  city  to  new  civil  service  provisions  by  amend¬ 
ing  the  act  of  1883. 

The  respondents’  argument  rests  on  the  rule,  about  which 
there  is  no  difference  of  opinion,  that  a  special  and  local  statute, 
providing  for  a  particular  case  or  class  of  cases,  is  not  repealed 
by  a  subsequent  statute,  general  in  its  terms,  provisions  and  ap¬ 
plication,  unless  by  the  language  used  the  intent  to  repeal  or  alter 
is  manifest. 

There  are  several  answers  to  this  position. 

1  In  amending  the  general  civil  service  laws  of  the  state  which 
are  applicable  to  the  city  of  New  York,  as  well  as  the  state  at 
large,  it  is  very  doubtful  whether  the  rule  invoked  is  to  be  applied, 
in  view^  of  the  fact  that  the  charter  creates  no  separate  system. 

2  It  is  clear  on  the  face  of  the  act  that  the  legislature  intended 
that  it  should  apply  to  the  entire  state,  including  the  city  of  New 
York. 

The  act  not  only  is  an  amendment  of  the  law  of  1883,  thereby 
being  applicable  to  the  city  of  New  York  by  virtue  of  that  fact. 
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but  it  deals  directly  with  section  eight  of  the  act  of  1883,  as 
amended  by  the  act  of  1884,  and  changes  it  in  most  important 
particulars. 

It  requires  the  mayor  of  each  city  in  this  state  ’’  to  appoint 
and  employ  suitable  persons  to  prescribe,  amend  and  enforce  regu¬ 
lations  for  examinations  and  classifications  in  the  civil  service, 
so  that  the  charter  of  New  York  is  no  longer  different  in  that  res¬ 
pect  from  those  of  other  cities. 

The  classifications  were  to  be  made  within  two  months  after  the 
passage  of  the  act.  After  the  termination  of  three  months  from 
the  passage  of  the  act  no  appointments  or  promotions  could  be 
made  except  in  conformity  with  such  regulations. 

Then  follow  these  most  significant  words:  Such  regulations 
herein  prescribed  and  established  and  all  regulations  now  existing 
for  appointment  and  promotion  in  the  civil  service  of  said  city 
and  any  subsequent  modification  thereof,  shall  take  effect  only 
upon  the  approval  of  the  mayor  of  the  city  and  of  the  New  York 
Civil  Service  Commission.’’ 

We  have  here  the  clear  intention  of  the  legislature  that  every 
city  of  the  state  should  conform  to  the  provisions  of  section  eight 
of  the  act  of  1883,  as  amended  in  1884,  by  still  further  amending 
the  same  and  by  a  more  stringent  enactment  compelling  obedh 
ence  by  the  officials  of  all  cities. 

After  providing  for  classification  within  two  months,  and  pro¬ 
hibiting  appointments  or  promotions  after  three  months,  the  legis¬ 
lature  declares  that  the  regulations  so  prescribed  and  established, 
and  all  regulations  now  existing  ”  and  any  subsequent  modifica¬ 
tion  thereof,  shall  take  effect  only  ”  upon  the  approval  of  the 
mayor  and  the  New  York  Civil  Service  Commission. 

The  act  also  provides  that  the  regulations  in  each  city  shall  no 
longer  exclude  from  classification  certain  subordinates  of  elective 
officers,  or  the  subordinates  and  employees  of  the  educational 
department  and  places  the  limitation  on  the  power  of  removal 
already  commented  upon,  as  contained  in  section  three  amending 
section  thirteen  of  the  act  of  1883. 

We  are  of  opinion  that  the  legislative  intention  is  clearly  mani¬ 
fested  to  make  this  act  general  and  applicable  to  the  entire  state. 
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“  A  general  statute  will  repeal  special  or  local  acts  without 
expressly  naming  them,  where  they  are  inconsistent  with  it,  and 
where  it  can  be  seen  from  the  whole  enactment  that  it  was  the 
intention  of  the  legislature  to  sweep  away  all  local  peculiarities 
thus  sanctioned  by  special  acts,  and  to  establish  one  uniform 
system.”  (Black  on  Interpretation  of  Laws,  section  153.) 

There  is  no  rule  of  law  which  prohibits  the  repeal  of  a  special 
act  by  a  general  one,  nor  is  there  any  principle  forbidding  such 
repeal  without  the  use  of  words  declarative  of  that  intent. 

The  question  is  always  one  of  intention,  and  the  purpose  of 
abrogating  a  particular  enactment  by  a  later  general  statute  is 
sufficiently  manifested  when  the  provisions  cannot  stand  to¬ 
gether.”  (Sutherland  on  Statutory  Construction,  section  159. 
See,  on  this  point  generally.  Matter  of  Dobson,  146  N.  Y.,  357; 
People  V.  Jaehne,  103  N.  Y.,  182;  Board  of  Commissioners  of 
Excise  V.  Burtis,  103  N.  Y.,  136.) 

3  If  there  was  any  doubt  as  to  the  meaning  of  the  act  of  1898, 
or  the  intention  of  the  legislature  in  passing  it,  recourse  might 
be  had  to  the  records  and  journals  of  that  body,  showing  the 
history  of  the  measure  and  the  debates  thereupon  for  the  purpose 
of  ascertaining  that  meaning  and  intention.  (Coutant  v.  People, 
11  Wend.,  511;  Warren  v.  Beers,  23  Wend.,  103;  People  v.  Purdy, 
2  Hill,  31,  37;  Sixth  Ave.  R.  R.  Co.  v.  Gilbert  El.  R.  R.  Co.,  3  Abb. 
N.  C.,  372;  Blake  v.  National  Banks,  23  Wallace,  307.)  It  is  a 
common  practice  in  this  court  to  have  recourse  to  the  debates  of 
the  constitutional  convention  in  order  to  decide  questions  of 
difficult  and  doubtful  construction. 

The  counsel  for  appellant  has  submitted,  as  part  of  his  brief, 
a  copy  of  the  minutes  of  the  debate  on  the  act  of  1898  taken 
by  the  official  stenographer  of  the  assembly.  These  minutes  dis¬ 
close  that  the  entire  debate  proceeded  upon  the  assumption  that 
this  act  applied  to  the  city  of  New  York,  and  was  brought  forward 
to  meet  the  opinion  of  the  corporation  counsel  of  the  city  of  New 
York  that  the  provisions  of  the  charter  of  the  city  should  prevail 
over  the  general  civil  service  laws  of  the  state. 

There  can  be  no  doubt  that  the  legislature  was  fully  advised 
as  to  the  situation  of  affairs  in  the  city  of  New  York  that  led  to 
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the  enactment  of  this  law,  and  that  members  voting  against  it 
did  so  because  it  applied  to  the  city  and  was  likely  to  limit,  to 
some  extent,  its  existing  charter. 

There  are  other  points  discussed,  but  it  is  unnecessary  to  con¬ 
sider  them. 

There  is  one  suggestion  made  by  the  counsel  for  appellant  that 
bears  very  strongly  upon  the  intention  of  the  legislature  in  pass¬ 
ing  the  Greater  New  York  charter. 

Section  127  of  the  charter  applies  only  to  those  veterans  actually 
in  the  employ  on  January  1,  1898,  of  any  municipality  included 
in  the  consolidated  territory. 

As  to  all  veterans  not  in  the  employ  of  the  new  city  it  must 
be  assumed,  in  view  of  the  declared  policy  of  the  people^  that  the 
legislature  considered  them  within  the  protection  of  the  general 
veteran  laws  of  the  state. 

If  the  framers  of  the  charter  had  contemplated  a  separate  and 
distinct  civil  service  system  for  the  city,  it  may  be  safely  assumed 
they  would  have  enacted  along  with  it  as  a  distinct  veteran  system 
the  general  laws  known  as  the  veteran  acts,  which  afford  protec¬ 
tion  to  those  who  are  so  peculiarly  the  objects  of  popular  solici¬ 
tude  that  their  rights  under  the  civil  service  laws  have  been 
guarded  by  constitutional  amendment. 

We  are  of  opinion  that  the  relator  was  removed  without  due 
warrant  of  law,  as  the  new  civil  service  regulations  of  the  city  of 
Kew  York  were  in  force  at  that  time,  April  11, 1898,  and  classified 
his  position  as  subject  to  competitive  examination;  he  was,  there- 
fore,  entitled,  under  section  three  of  the  act  of  1898,  amending 
section  thirteen  of  the  act  of  1883,  to  have  the  reasons  for  his 
removal  stated  in  writing,  filed,  and  an  opportunity  afforded  him 
to  make  an  explanation. 

The  order  of  the  appellate  division  should  be  reversed  and  the 
order  of  the  special  term  affirmed,  with  costs  in  all  the  courts. 

Gray,  J.  (dissenting):  I  dissent  from  the  conclusion  reached  by 
Judge  Bartlett,  that  the  order  of  the  appellate  division  should  be 
reversed,  upon  two  grounds.  In  the  first  place,  chapter  186  of  the 
laws  of  1898  did  not  apply  to  the  city  of  New  York;  my  reasons 
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for  that  statement  being  given  in  the  Leet  case  (157  N.  Y.,  90)^ 
and  again,  somewhat  more  fully  expressed,  in  the  Terry  case, 
decided  at  this  term. 

the  second  place,  the  act  of  1898,  referred  to,  was  prospective 
in  its  operation  and  did  not  affect  the  civil  service  rules  and  regu¬ 
lations  which  were  adopted  by  the  municipal  civil  service  com¬ 
missioners  of  the  city  of  New  York,  on  March  5,  1898,  and  which 
were  existing  at  the  time;  nor  would  affect  them,  until  the  expira¬ 
tion  of  three  months,  when  they  would  cease,  if  not  previously 
approved  by  the  State  Board.  Therefore,  the  removal  of  the  rela¬ 
tor  on  April  11,  1898,  because  effected  under  regulations  at  the 
time  not  affected  by  the  amending  act  of  1898,  was  valid.  This 
ground  is  also  covered  by  the  discussion  in  the  Leet  and  Terry 
cases  (supra). 

I  think  that  the  order  of  the  appellate  division  should  be 
affirmed,  with  costs.  O’Brien,  J.,  concurs. 

All  concur  (Parker,  Ch.  J.,  in  result)  with  Bartlett,  J.,  for  re¬ 
versal,  except  Gray  and  O’Brien,  JJ.,  who  file  dissenting  memor¬ 
andum. 

Order  reversed,  etc. 


William  H.  Hoggett,  Respondent,  v.  The  City  op  Mount  Ver¬ 
non,  Appellant. 

(Supreme  Court,  Appellate  Division,  Second  Department,  January,  1899.  36  App.  Div. 

Rep.,  374) 

• 

Charter  op  the  City  op  Mount  Vernon— Employment  op  an  Inspector  by 
THE  Commissioner  op  Public  Works— Right  op  a  Successor  to  Discharge 
THE  Employee. — A  person  employed  under  section  122  of  chapter  182  of  the  laws 
of  1892  (the  charter  of  the  city  of  Mount  Vernon)  to  superintend  or  inspect  certain 
work  then  being  done  under  the  general  supervision  of  the  commissioner  of  public 
works,  is  not  entitled  to  claim  during  the  term  of  a  successor  of  such  commissioner, 
under  whom  he  continued  to  work,  that  he  had  made  a  contract  with  the  former 
commissioner  which  bound  the  city  to  employ  him  until  the  work  was  completed. 
Semhle,  that  such  a  contract  could,  in  any  event,  be  made  only  with  the  permission  of 
the  commissioner  actually  in  office  at  the  time  when  the  work  was  to  be  done. 

Appeal  by  the  defendant,  the  city  of  Mount  Vernon,  from  a 
judgment  of  the  county  court  of  Westchester  county  in  favor  of 
the  plaintiff,  entered  in  the  office  of  the  clerk  of  the  county  of 
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Westchester  on  the  7th  day  of  September  1898,  upon  the  verdict 
of  a  jury,  and  also  from  an  order  bearing  date  the  23d  day  of  June, 
1898,  and  entered  in  said  clerk’s  office,  denying  the  defendant’s 
motion  for  a  new  trial  made  upon  the  minutes. 

William  J.  Marshall,  for  the  appellant. 

David  Swits,  for  the  respondent. 

Woodward,  J. :  This  action  was  brought  to  recover  for  services 
alleged  to  have  been  rendered  by  the  plaintiff  as  an  inspector 
of  the  work  of  improving  one  of  the  highways  of  the  defendant. 
It  appears  that  the  plaintiff  was  appointed  or  employed  by  the 
commissioner  of  public  works  of  the  city  of  Mount  Vernon  as 
an  inspector  of  certain  street  improvements,  the  plaintiff  claim¬ 
ing  that  he  was  appointed  for  the  time  necessary  to  complete 
the  work.  Some  time  after  the  original  employment  a  new  com¬ 
missioner  of  public  works  came  into  office,  and  on  the  tenth  day 
of  August  the  plaintiff  was  dismissed  from  the  service  and  a  man 
appointed  to  take  his  place.  The  plaintiff,  claiming  to  have  been 
appointed  during  the  continuance  of  the  work,  and  to  be  in  some 
manner  protected  by  the  civil  service  regulations  of  the  city, 
refused  to  consider  himself  dismissed,  but  continued  to  report  for 
duty  during  the  time  that  the  work  was  in  progress;  and  this 
action  was  brought  to  recover  three  dollars  and  fifty  cents  per 
day  from  the  10th  of  August  to  the  16th  day  of  November,  1897. 

The  trial  court  submitted  to  the  jury  the  single  question:  ^Was 
the  plaintiff  discharged  or  removed  for  cause,  or  was  he  not?”  In 
the  view  which  we  take  of  the  case  this  question  is  entirely  im¬ 
material.  The  plaintiff  was  not  a  public  officer  in  any  proper 
sense  of  the  word,  nor  under  the  rule  approved  in  this  court  in 
the  case  of  Carmody  v.  City  of  Mount  Vernon  (3  App.  Div.,  347), 
Mr.  Justice  Bartlett  writing  the  opinion,  was  he  within  the  pro¬ 
tection  of  the  civil  service  rules  of  the  city.  He  was  simply  em¬ 
ployed  temporarily  under  the  provisions  of  the  charter  of  the 
city  of  Mount  Vernon  (chap.  182,  laws  of  1892)  to  superintend 
or  inspect  certain  work  which  was  being  done  under  the  general 
supervision  of  the  commissioner  of  public  works,  who  is  authorized 
by  section  122  to  employ  such  men  as  may  be  required  to  per- 
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form  any  public  work  not  done  by  contract  and  to  discharge 
them,  the  number  to  be  employed  at  any  one  time  to  be  subject 
to  the  direction  and  control  of  the  common  council  The  plain¬ 
tiff  accepting  employment  under  the  provisions  of  this  law,  the 
former  commissioner  of  public  works  could  not  make  a  contract 
binding  upon  the  city  to  employ  the  plaintiff  to  the  completion 
of  the  work,  except  by  the  permission  of  the  commissioner  who 
was  actually  in  office;  and  when  the  plaintiff  elected  to  continue 
to  report  for  duty,  in  spite  of  his  removal  from  the  position,  he 
did  so  without  any  reasonable  warrant  of  the  law  and  he  cannot 
now  recover.  The  plaintiff  was  not  an  inspector  under  the  pro¬ 
visions  of  section  120  of  the  charter;  the  inspectors  there  men¬ 
tioned  are  to  be  appointed  by  the  commissioner,  by  and  with  the 
consent  of  the  common  council,  for  the  purpose  of  inspecting  the 
connections  with  sewers  and  drains,  and  to  see  that  all  contracts 
with  the  city,  in  respect  to  sewers  and  drains,  are  carried  out. 

The  civil  service  laws  were  never  intended  to  embarrass  public 
officials  in  the  discharge  of  their  duties,  nor  to  keep  in  employ¬ 
ment  every  man  who  should  be  temporarily  engaged  in  some  work 
for  the  city  or  state.  By  the  provisions  of  section  121  of  the 
charter  of  Mount  Vernon,  it  is  made  the  duty  of  the  commissioner 
of  public  works  to  “  supervise  and  carefully  examine  all  work 
done  under  contract  with  said  city,  and  to  report  thereon,’’  etc., 
and  the  next  section  provides  for  the  employment  of  such  men 
as  may  be  required  and  to  discharge  them.  The  plaintiff  was 
merely  an  inspector  to  assist  the  commissioner  in  the  discharge 
of  his  duty  of  supervising  the  work  which  was  being  done  by  the 
contractors,  and  he  had  no  greater  claims  upon  the  city  than  any 
other  employee  who  was  working  for  a  stated  per  diem  sum. 

The  proof  in  this  case  shows  that  the  plaintiff  was  appointed  by 
the  commissioner  of  public  works  upon  a  particular  piece  of 
highway  work,  and  not  that  he  was  appointed  an  inspector  of 
sewers  and  drains,  by  and  with  the  advice  and  consent  of  the 
common  council;  and  the  contention  of  counsel  that  he  is  within 
the  provision  of  section  120  is  without  force.  We  are  of  opinion 
the  trial  court  erred  in  refusing  to  dismiss  the  complaint  at  the 
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close  of  plaintiff’s  evidence,  upon  the  grounds  stated  bj  counsel 
for  the  defendant. 

The  judgment  and  order  should  be  reversed,  with  costs. 

All  concurred. 

Judgment  and  order  reversed  and  complaint  dismissed,  with 
costs. 


The  People  ex  rel.  Robert  Miller,  Relator,  v.  Thomas  L. 

Fbitner  et  al.,  as  Commissioners  of  Taxes,  etc..  Respondents. 
The  People  ex  rel.  John  J.  Herrick,  Relator,  v.  Same,  Respond¬ 
ents. 

(Supreme  Court,  New  York  Special  Term,  April,  1899.  27  Mlsc.  Rep,,  153) 

Civil.  Service  Law— Deputy  Tax  commissioners,  in  the  Competitive  Class  in 
New  York  City,  Cannot  be  Removed  Summarily— Laws  op  1888,  Chapter 
186. — Deputy  tax  commissioners  of  the  city  of  New  York,  transferred  to  similar  posi¬ 
tions  under  the  Greater  New  York  charter  and  who,  after  the  passage  of  chapter  186 
of  the  laws  of  1888,  were  placed  by  the  municipal  civil  service  commissioners  in  the 
competitive  class,  cannot  subsequently  be  summarily  removed  from  their  positions, 
and  are  entitled  to  the  observance  of  the  statutory  direction  “  that  the  reasons 
therefor  shall  be  stated  in  writing  and  filed  with  the  head  of  the  department  or  other 
appointing  ofllcer,  and  the  person  so  removed  or  reduced  shall  have  an  opportunity 
to  make  an  explanation.” 

Applications  argued  together,  for  peremptory  writs  of  man¬ 
damus  to  compel  the  reinstatement  of  the  relators  ae  deputy 
tax  commissioners  in  the  department  of  taxes  and  assessments  in 
the  city  of  New  York. 

Samuel  H.  Ordway  (Stickney,  Spencer  &  Ordway,  of  counsel), 
for  relators. 

Theodore  Connoly  and  James  M.  Ward  (John  Whalen,  corpora¬ 
tion  counsel),  for  respondents. 

Giegerich,  J.:  Prior  to  the  1st  day  of  January,  1898,  the  re¬ 
lators  were  deputy  tax  commissioners  under  the  former  city  gov¬ 
ernment,  and  when  the  Greater  New  York  charter  went  into  effect 
on  that  date,  pursuant  to  the  provisions  of  section  1536  thereof, 
they  were  transferred  to  similar  positions  in  the  department  of 
taxes  and  assessments.  The  municipal  civil  service  commis¬ 
sioners,  in  conformity  with  the  requirements  of  section  123  of 
said  charter,  prescribed  certain  regulations  for  appointments  to 
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and  promotions  in  the  civil  service  in  the  city  of  New  York,  and 
for  classification  and  examination  therein,  which  were  approved 
by  the  mayor  thereof  and  promulgated  on  March  5,  1898.  Ac¬ 
cording  to  such  regulations  the  said  positions  were  subject  to 
a  competitive  examination,  while  all  other  deputy  commissioners 
in  the  employ  of  the  city  were  classified  as  holding  non-competi¬ 
tive  positions.  On  March  31,  1898,  the  act  (chapter  186)  amend¬ 
ing  the  general  civil  service  law  (laws  of  1883,  chapter  354)  went 
into  effect,  w^hich  act,  among  other  things,  provides  that  the 
civil  service  regulations  of  cities  shall  take  effect  only  upon  the 
approval  of  the  mayor  of  the  city  and  the  State  Civil  Service 
Commission;  that  within  twm  months  after  the  passage  of  the 
act  the  mayors  of  the  various  cities  shall  cause  to  be  arranged  in 
classes  the  several  clerks  and  persons  employed  or  being  in  the 
public  service  of  the  city”,  and  that  upon  a  failure  to  do  so  the 
State  Civil  Service  Commission  may,  in  a  month  thereafter,  adopt 
new  regulations.  The  amendment  prescribes  furthermore  (§  3): 
*  *  »  if  a  person  holding  a  position  subject  to  competitive 

examination  in  the  civil  service  of  the  state  or  of  a  city  shall  be 
removed  or  reduced  the  reasons  therefor  shall  be  stated  in  writ¬ 
ing  and  filed  with  the  head  of  the  department  or  other  appoint¬ 
ing  officer,  and  the  person  so  removed  or  reduced  shall  have  an 
opportunity  to  make  an  explanation”.  The  relator  Miller  was 
summarily  removed  on  May  27,  1898,  and  the  relator  Herrick  on 
the  1st  day  of  June  following,  from  the  position  so  held,  without 
charges  having  been  made  against  either  of  them,  and  the  con¬ 
tention  is  that  their  removal  was  in  violation  of  the  letter  and 
spirit  of  the  general  civil  service  law.  (Laws  of  1883,  chapter 
354,  as  amended  by  chapter  186  of  the  laws  of  1898.)  It  is  claimed 
for  the  respondent,  on  the  other  hand,  that  section  887  of  the 
said  charter  authorized  the  removal  of  deputy  tax  commissioners 
without  a  hearing,  notwithstanding  the  law  of  1898,  since  that 
section  provides;  Such  deputy  tax  commissioners  shall  hold 
their  office  during  the  pleasure  of  the  said  board  of  taxes  and  as¬ 
sessments,  and  shall  be  subject  to  removal  by  the  said  board  as 
deputies  in  the  other  city  departments”,  and  the  cases  of  People 
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ex  rel.  Lee  v.  Waring,  1  App.  Div.,  594;  affirmed,  149  N.  Y., 
621;  People  ex  rel.  Corsa  v.  Waring,  7  App.  Div.,  247;  People  ex 
rel.  Throckmorton  v.  McCartney,  28  id.,  138,  are  relied  upon  to 
support  such  contention.  In  those  cases  it  was  held  that  the 
street  cleaning  act,  relative  to  the  city  of  New  York  (laws  of  1892, 
chapter  269),  as  to  the  street  cleaning  department  of  said  city, 
was  in  conflict  with  certain  provisions  of  the  general  veteran 
act  pertaining  to  removals  (chapter  119,  laws  of  1888,  as  amended 
by  chapter  67,  laws  of  1890),  and  that  it  was  the  intention  of  the 
legislature  to  take  the  uniformed  force  of  the  department  out 
of  the  provisions  of  the  latter  as  it  then  existed.  But  in  view  of 
the  decision  of  the  court  of  appeals,  in  People  ex  rel.  Fleming  v. 
Dalton,  158  N.  Y.,  175,  Advance  Sheets  of  Combined  Official 
Series,  No.  305,  respecting  the  act  of  1898,  these  cases  are  inap¬ 
plicable.  In  the  case  last  cited  the  relator  held  a  competitive 
position  in  the  department  of  water  supply,  i.  e.,  foreman  of  a  re¬ 
pair  yardj  to  which  he  had  been  regularly  assigned,  pursuant  to 
said  section  1536  of  the  charter  in  question,  and  the  respondents’ 
counsel  contended  tha!  he  was  removable  at  the  pleasure  of  the 
head  of  such  department,  under  the  provisions  of  the  last  cited 
section,  which,  so  far  as  it  related  to  the  question  under  review 
provided  that  the  head  of  every  department  ♦  *  *  shall 

have  power  upon  assuming  office,  or  at  any  time  thereafter,  to  re¬ 
move  any  person  assigned  to  service  under  him  by  said  plan 
*  *  *  ”.  However,  the  court  held  that  the  law  of  1898  ap¬ 

plied  to  the  city  of  New  York;  that  as  the  new  civil  service  regula¬ 
tions  of  the  said  city,  whereunder  his  position  was  classifled  as 
subject  to  competitive  examination,  were  in  force  when  the  re¬ 
lator  was  removed,  he  was  entitled,  under  section  3  of  said  last- 
mentioned  act,  to  have  the  reasons  for  his  removal  stated  in  writ¬ 
ing,  filed,  and  an  opportunity  alforded  him  to  make  an  explana¬ 
tion,  and  that,  hence  his  removal  was,  in  the  absence  of  com¬ 
pliance  with  such  requirements,  without  warrant  of  law:  Bart¬ 
lett,  J.,  who  spoke  for  a  majority  of  the  court,  said  (pp.  181,  182; : 

We  come  now  to  consider  the  act  of  1898  (chapter  186),  but  be¬ 
fore  doing  so,  will  refer  to  our  decision  in  the  case  of  People  ex 
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rel.  Leet  v.  Keller,  157  N.  Y.,  90,  which  seems  to  have  been  the 
subject  of  considerable  misapprehension.  The  relator  in  that  case 
was  superintendent  of  the  city  hospital  in  the  old  city  of  New 
York,  and  his  position  was  subject  to  a  competitive  examina¬ 
tion.  On  January  1,  1898,  he  was  transferred  to  the  employment 
of  the  new  city,  and  was  thereafter  removed  to  take  effect  April 
1,  1898.  On  March  5, 1898,  new  civil  service  regulations  went  into 
effect  in  the  present  city  of  New  York,  under  which  the  position 
of  the  relator  was  classified  as  non-competitive.  Relator  defended 
on  the  ground  that  he  was  removed  without  the  reasons  being 
stated  in  writing,  filed,  and  opportunity  for  him  to  make  an  ex¬ 
planation  as  provided  in  the  act  of  1898.  The  two  questions  be¬ 
fore  us  in  that  case  were,  first,  did  the  act  of  1898  apply  to  the 
city  of  New  York,  and,  second,  was  it  a  defense  under  the  facts 
disclosed?  If  the  act  did  not  apply  to  the  city  of  New  York  there 
was  no  necessity  to  construe  it;  but  a  majority  of  the  court  de¬ 
cided,  by  construing  it,  that  it  did  apply  and  held  that  as  the  new 
civil  service  regulations  for  the  city  of  New  York  took  effect 
March  5,  1898,  and  the  act  of  1898  did  not  become  a  law  until 
March  31,  1898,  the  act  gave  ninety  days  in  which  the  new  and 
existing  regulations  might  be  approved  by  the  State  Civil  Ser¬ 
vice  Commission,  and  that  they  were  in  force  in  the  meantime. 
This  resulted  in  our  holding  the  removal  of  the  relator  regular  on 
April  1,  1898.  The  opinion,  in  the  first  ground  discussed,  ex¬ 
presses  the  view  of  the  dissenting  judges,  and  in  the  second 
ground  deals  with  the  decision  of  the  court.  The  case  at  bar  pre¬ 
sents  a  very  different  question  than  the  Leet  case,  just  referred 
to,  but  does  involve  the  applicability  of  the  act  of  1898  to  the  city 
of  New  York.  We  have  treated  the  latter  question  as  if  open, 
in  order  to  discuss  it.  In  the  case  before  us  the  relator’s  posi¬ 
tion  was  not  only  competitive  under  the  regulations  of  the  old 
city,  but  was  classified  as  competitive  under  the  civil  service 
regulations  of  the  present  city.  It  therefore  follows  that  if  the 
act  of  1898  applies  to  the  city  of  New  York,  the  relator  was  im¬ 
properly  removed,  as  under  that  act  he  was  entitled  to  have  thi,‘ 
reasons  for  his  removal  stated  in  writing,  filed,  and  an  oppor- 
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tunity  afforded  him  to  explain.  As  we  have  reached  the  conclu¬ 
sion  that  there  is  no  separate  and  distinct  civil  service  system 
provided  for  the  present  city  of  New  York  in  its  charter,  and  that 
the  general  civil  service  laws  of  the  state  are  applicable  to  that 
city,  save  where  repealed  directly,  or  by  implication  by  that 
charter,  it  follows,  subject  to  this  limitation,  that  the  act  of  1883 
(chapter  354),  as  amended  by  various  acts,  and  finally  amended 
by  the  act  of  1898  (chapter  186),  is  applicable  to  the  city  of  New 
York.  The  act  of  1898  modified  and  repealed  the  provisions  of  the 
Greater  New  York  charter  so  far  as  inconsistent  with  it,  and  sub¬ 
jected  the  present  city  to  new  civil  service  provisions  by  amend¬ 
ing  the  act  of  1883.’^  Again,  at  page  184,  the  learned  justice  said: 
“  We  are  of  opinion  that  the  legislative  intention  is  clearly  mani¬ 
fested  to  make  this  act  general  and  applicable  to  the  entire  state.’’ 
So  far,  therefore,  as  the  provisions  of  the  charter,  relating  to 
matters  of  civil  service,  are  inconsistent  with  the  provisions  of 
the  civil  service  law  of  1898,  they  must,  under  the  principles  of 
the  decision  in  the  Fleming  case,  be  deemed  to  have  been  re¬ 
pealed,  and  I  find  no  reason  for  holding  that  the  inconsistency, 
as  lo  the  provisions  for  removal  of  deputy  tax  commissioners, 
was  not  within  the  contemplation  of  the  legislature  when  enact¬ 
ing  the  general  law  of  1898,  according  to  the  spirit  of  the  decision 
in  the  last-mentioned  case.  Whatever  conflict  of  fact  is  found 
in  the  papers  with  respect  to  the  Herrick  case  has  to  do  with  an¬ 
other  ground  for  mandamus,  and  upon  the  admitted  facts,  I  am 
led  to  conclude  that  the  relators  are  each  entitled  to  the  writs 
sought  upon  the  ground  that  as  they  were  in  the  competitive 
class  their  removal  from  office,  without  written  charges,  and  an 
opportunity  for  explanation,  was  contrary  to  law.  Applications 
granted,  with  |25  costs,  of  each  proceeding. 

Applications  granted,  with  costs. 
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Matter  of  the  Application  of  Abbie  M.  Vincent  v.  J.  Sergeant 
Cram  et  al.,  as  Commissioners  of  Docks,  etc.,  Defendants. 
Matter  of  the  Application  of  Elizabeth  A.  O’Rourke  v.  Same, 

Defendants. 

Matter  of  the  Application  of  Bridget  Marrein  v.  Same,  Defend¬ 
ants. 

(Supreme  Court,  New  York  Special  Term,  April,  1899.  27  Misc.  Rep.,  158) 

Civil.  Service  Law— Recreation  Pier  Attendants  in  New  York  City  Mat  be 
Removed  Summarily  After  the  Close  op  the  Piers  for  the  Season— Laws 
OF  1888,  Chapter  186. — Recreation  pier  attendants  serving  on  New  York  city  piers, 
which  are  open  only  from  May  to  November,  may  be  summarily  removed  by  the 
city  dock  commissioners  on  November  13,  and  are  not  protected  in  their  positions 
by  chapter  186  of  the  laws  of  1888,  requiring  a  statement  of  the  reasons  for  removal 
and  giving  the  incumbent  an  opportunity  for  explanation. 

Applications,  argued  together,  for  writs  of  mandamus.  The 
facts  are  the  same  in  the  three  applications. 

Hyacinthe  Ringrose,  for  motion. 

E.  J.  Freedman  (John  Whalen,  corporation  counsel),  opposed. 
Giegerich,  J.:  These  are  applications  for  peremptory  writs  of 
mandamus  directing  the  Reinstatement  of  the  petitioners  as  recre¬ 
ation  pier  attendants,  from  which  position  they  were  removed, 
without  a  hearing  and  without  the  filing  of  written  charges,  on 

November  13,  1898.  The  position  held  by  the  applicants  was  sub- 

• 

ject  to  competitive  examination;  hence,  it  is  claimed  that  the  re¬ 
moval  was  illegal  because  in  disregard  of  section  3  of  chapter  186 
of  the  laws  of  1898,  amending  the  general  civil  service  law  (laws 
of  1883,  chapter  354),  which  statute  protects  the  holders  of  such 
position  against  removal  without  the  filing  of  charges  and  an 
opportunity  for  explanation.  The  court  of  appeals  has  lately 
held  in  the  case  of  People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y., 
.  175,  Advance  Sheets  of  Combined  OfQcial  Series,  No.  305,  that 
the  act  of  1898,  referred  to,  applies  to  the  city  of  New  York  and 
operates  to  repeal  the  civil  service  provisions  of  the  charter 
thereof,  so  far  as  it  is  inconsistent  therewith.  Therefore,  if  the 
nature  of  the  case  were  such  as  to  entitle  the  applicants  to  a  hear¬ 
ing  on  charges,  under  the  law  of  1898,  the  dismissal  could  not  be 
supported  through  resort  to  contrary  provisions  of  the  charter 
governing  dismissals.  I  think,  however,  that  the  case  is  not 
within  the  protection  of  the  civil  service  law,  in  view  of  the 
nature  of  the  employment  and  the  circumstances  of  its  termina¬ 
tion.  It  appears,  and  is  not  disputed,  that  the  employment  of  a 
recreation  pier  attendant  is  not  such  as  to  continue  throughout 
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the  year,  since  the  piers  are  open  only  from  May  to  November. 
To  say,  therefore,  that  the  law  required  the  incumbent  of  such  a 
position  to  be  retained  in  employment  continuously  would  be 
quite  unreasonable,  unless  the  statutes  which  govern  the  em¬ 
ployment  so  declares  in  unmistakable  terms.  I  think  that  the 
rule  applied  by  the  courts  to  cases  where  an  officer  has  been 
abolished  should  apply  here,  since  the  reasons  upon  which  the 
rule  is  based  have  equal  cogency  in  this  case.  The  incumbent  of 
an  office  which  is  abolished  cannot  assert  that  he  has  been  de¬ 
prived  of  the  benefit  of  a  hearing  secured  to  him  by  protective 
civil  service  laws,  when  his  dismissal  simply  follows  the  aboli¬ 
tion  of  his  office,  in  good  faith;  for,  under  such  circumstances,  the 
statute  is  held  to  have  no  application.  The  test  adopted  is  simply 
whether  the  dismissal  was  because  of  the  fact  that  the  services  of 
the  employee  were  no  longer  needed,  as  distinguished  from  a  case 
of  removal  to  make  way  for  another.  See  Phillips  v.  Mayor,  88 
N.  Y.,  245;  People  ex  rel.  Corrigan  v.  Mayor,  149  id.,  215;  People 
ex  rel.  Traphagen  v.  King,  13  App.  Div.,  400,  and,  upon  the  facts, 
the  dismissal  of  the  applicants  merely  followed  the  discontinu¬ 
ance  of  the  office,  for  the  period  for  which  reinstatement  is 
sought;  that  discontinuance  being  solely  because  of  the  fact  that 
the  services  were  no  longer  needed.  I  conclude,  therefore,  that 
the  applications  should  be  denied,  with  ^10  costs  of  each  applica¬ 
tion. 

Applications  denied,  with  $10  costs. 


The  People  ex  rel.  Robert  McDonald,  Relator,  v.  Francis  J. 
Lantry,  Commissioner  of  Correction  of  the  city  of  New  York, 
Respondent. 

(Supreme  Court,  New  York  Special  Term,  April,  1899  .  27  Misc.  Rep.,  160) 

Civil.  Service  Law — Laches  in  Moving  for  Reinstatement — Insufficient 
Excuse  for  Delay. — A  keeper  in  the  department  of  correction  in  the  city  of  New 
York,  in  the  competitive  class,  who,  after  having  been  summarily  removed  on  March 
31,  1898,  delays  taking  proceedings  for  his  reinstatement  for  more  tnan  four  months 
thereafter,  can  obtain  no  relief;  and  his  explanation,  that  the  delay  was  caused  by  a 
difference  of  opinion  as  to  whether  chapter  186  of  the  laws  of  1888  applied  to  the 
city  of  New  York,  must  be  deemed  insufficient  where  it  appears  that  for  more  than 
six  weeks  before  he  commenced  his  proceedings  the  weight  of  judicial  authority  was 
against  him. 

Motion  for  a  writ  of  mandamus. 

Samuel  H.  Ordway  (Stickney,  Spencer  Ordway,  of  counsel), 

for  relator. 
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Theodore  Connolj  (John  Whalen,  corporation  counsel),  for  re¬ 
spondent. 

Giegerich,  J.:  The  relator  was  removed  from  his  position  as 
keeper  in  the  department  of  correction  of  the  city  of  New  York 
without  a  hearing,  to  which,  in  view  of  the  regulations  of  the 
municipal  civil  service  commissioners  classifying  such  position  as 
subject  to  competitive  examination,  he  was  entitled  under  chap¬ 
ter  186  of  the  laws  of  1898,  amending  the  general  civil  service 
law  (laws  of  1883,  chapter  354),  an  enactment  which  has  lately 
been  held  to  apply  to  the  city  of  New  York  in  the  case  of  People 
ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175,  Advance  Sheets  of  Com¬ 
bined  Official  Series,  No.  305.  His  removal  took  place  on  the  31st 
day  of  March,  1898,  and  this  proceeding  for  reinstatement  by 
mandamus  was  commenced  on  the  18th  day  of  August,  1898, 
more  than  four  months  after  the  date  of  the  removal.  Assimilat¬ 
ing  to  proceedings  of  this  nature  the  statutory  provision  limiting 
the  time  within  which  an  application  for  a  writ  of  certiorari  may 
be  made,  the  courts  have  held  that  a  delay  of  four  months  is  fatal, 
unless  satisfactorily  explained.  People  ex  rel.  Miller  v.  Justices, 
78  Hun,  334;  People  ex  rel.  Young  v.  Oollis,  6  App.  Div.,  467; 
Matter  of  McDonald,  34  id.,  512.  The  explanation  given  by  the 
relator  is  that,  owing  to  the  difference  of  opinion  as  to  whether 
the  law  of  1898,  referred  to,  applied  to  this  city,  he  awaited  some 
final  judicial  utterance  upon  the  subject,  but  as  a  matter  of  fact 
the  weight  of  authority  when  he  commenced  his  proceeding  was 
against  him,  the  appellate  division  of  this  department  having 
held  that  the  act  in  question  did  not  apply  (People  ex  rel.  Leet  v. 
Keller,  31  App.  Div.,  248),  and  the  special  term  of  Kings  county 
having  held  that  it  did,  in  People  ex  rel.  .Fleming  v.  Dalton,  24 
Misc.  Rep.,  88.  This  condition  of  authority  existed  for  more  than 
six  weeks  before  the  commencement  of  the  proceeding,  which 
was  not  based  upon  any  new  developments  as  to  the  relator’s 
rights,  and,  therefore,  no  reason  is  apparent  from  this  state  of 
facts  for  the  failure  to  bring  such  proceeding  within  four  months, 
in  accordance  with  the  rule  stated. 

Application  denied,  with  |10  costs. 
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The  People  of  the  State  of  Kew  York  ex  rel.  Jeremiah  Law- 

son,  Relator,  v.  Bird  S.  Coler,  as  Comptroller  of  the  City  of 

$ 

New  York,  Respondent. 

(Supreme  Court,  Appellate  Dinsion,  Second  Department,  April,  1899.  40  App.  DIt. 

Rep.,  65) 

Civil  Service — Removal  op  an  Inspector  in  New  York  Citt — Inability  to 
Balance  His  Account  Book  Sufficient  Ground  Therefor — Manner  of 
Hearing — Member  of  Volunteer  Fire  Department. — The  action  of  the  comp¬ 
troller  of  the  city  of  New  York  in  dismissing  for  incompetency  an  inspector  in  the 
bureau  for  the  collection  of  city  revenues  and  markets  for  the  borough  of  Brooklyn, 
who  had  been  appointed  to  his  position  as  the  result  of  a  competitive  examination, 
will  not  be  disturbed  by  the  appellate  division  where  it  appears  that  the  inspector 
dismissed  was  unable  to  balance  his  account  book,  and  offered  no  explanation  of 
his  inability  in  this  respect,  and  that  he  could  not  add  correctly  his  collections 
for  part  of  a  month. 

Section  13  of  chapter  354  of  the  laws  of  1883,  as  amended  by  chapter  186  of  the  laws  of 
1898,  which  provides  that  “  if  a  person  holding  a  position  subject  to  competitive 
examination  in  the  civil  service  of  the  state  or  of  a  city,  shall  be  removed  or  re¬ 
duced,  the  reasons  therefor  shall  be  stated  in  writing  and  filed  with  the  head  of 
the  department  or  other  appointing  oflicer,  and  the  person  so  removed  or  reduced 
shall  have  an  opportunity  to  make  an  explanation,”  only  requires  that  the  reasons 
inducing  the  contemplated  removal  shall  be  communicated  to  the  person  proposed 
to  be  dismissed,  and  that  he  shall  be  fairly  heard,  and  it  does  not  contemplate  that 
a  formal  trial  shall  be  had  before  the  head  of  the  department  and  that  the  charges 
shall  be  verified  under  oath  and  the  witnesses  be  sworn — the  explanation  may  be 
heard  before  a  principal  deputy  of  the  department. 

An  averment  “  that  petitioner  is  a  volunteer  fireman,  and  was  a  member  of  Hose  Com¬ 
pany  No.  31  of  the  city  of  New  York,  now  borough  of  Manhattan,”  unaccompanied 
by  any  allegation  that  the  petitioner  has  served  the  time  required  by  law  in  the 
volunteer  fire  department,  or  that  he  was  a  member  thereof  at  the  time  of  its  dis¬ 
bandment,  is  not  sufficient  to  entitle  the  petitioner  to  the  protection  of  chapter  577 
of  the  laws  of  1892. 

Certiorari  issued  out  of  the  supreme,  court  and  attested  on  the 
15th  day  of  December,  1898,  directed  to  Bird  S.  Coler,  as  comp¬ 
troller  of  the  city  of  New  York,  commanding  him  to  certify  and 
return  to  the  office  of  the  clerk  of  the  county  of  Kings  all  his  pro¬ 
ceedings  had  in  relation  to  the  removal  of  the  relator  from  his 
position  as  inspector  in  the  bureau  for  the  collection  of  city 
revenue  and  markets  in  the  borough  of  Brooklyn. 

George  W.  McKenzie  and  George  P.  Beebe,  for  the  relator. 
William  J.  Carr,  for  the  respondent. 

Willard  Bartlett,  J.:  In  August,  1898,  the  relator  was  an  in¬ 
spector  in  the  bureau  for  the  collection  of  city  revenue  and 
markets  for  the  borough  of  Brooklyn,  in  the  finance  department  of 
the  city  of  New  York.  He  had  been  appointed  to  this  position  as  a 
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result  of  a  competitive  examination.  On  August  12,  1898,  he 
was  notified  by  the  assistant  superintendent  of  markets  in  the 
borough  of  Brooklyn  to  appear  before  the  comptroller,  on  the 
fifteenth  day  of  that  month,  and  answer  charges  for  incompetency 
in  Wallabout  Market.  A  copy  of  these  charges  had  been  de¬ 
livered  to  him  on  the  same  day.  He  was  accused  of  incompetency 
in  four  respects:  (1)  In  having  failed  to  comply  with  the  request 
of  the  chief  clerk  to  have  his  book  balanced  in  July  early  enough 
to  give  amply  time  to  prepare  the  August  receipt  book;  (2)  in 
presenting  an  incorrect  book  to  the  assistant  superintendent  of 
markets,  showing  a  deficiency  of  |30,  and  in  being  confessedly 
unable  to  balance  said  book;  (3)  in  having  failed  to  have  it  bal¬ 
ance  correctly,  after  having  had  it  in  hand  eight  days  for  that 
purpose;  and  (4)  in  presenting  his  daily  statement  prepared  in 
different  hands,  showing  that  others  made  out  his  reports.  The 
return  shows  that  a  hearing  was  had  before  the  deputy  comp¬ 
troller  of  the  city  of  New  York  on  August  15,  1898,  at  which 
the  relator  was  questioned  in  regard  to  the  several  specifications 
already  mentioned,  and  was  apparently  allowed  to  explain  the 
same  as  fully  as  he  desired.  He  admitted  that  his  book  showed 
a  deficiency  of  |30,  and  that  he  was  unable  to  balance  it.  He 
could  not  remember  whether  it  had  been  returned  to  him  to  have 
it  balanced  correctly  and  he  had  kept  it  eight  days  over  time 
or  not.  He  acknowledged  that  some  of  his  reports  were  written 
by  persons  other  than  himself.  He  was  requested  to  add  up  in 
his  book  the  items  which  he  had  collected  thus  far  in  the  month, 
and,  as  the  result,  gave  upon  his  first  attempt  |6,348.88,  and  upon 
a  second  trial,  |6,519.65.  The  minutes  show  that  the  deputy 
comptroller  added  the  same  items  and  found  the  total  to  be 
f6,619.69. 

The  mere  fact  that  some  of  the  relator^s  reports  were  written  by 
others  than  himself  would  not,  in  our  judgment,  suffice  to  estab¬ 
lish  incompetency;  but  we  cannot  say  that  the  comptroller  was 
wrong  in  holding  the  relator  to  be  disqualified  for  his  position 
when  it  appeared  that  he  was  unable  to  balance  his  account  book, 
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and  offer  no  explanation  of  his  inability  in  this  respect,  and 
when  it  further  appeared  -that  he  could  not  even  add  up  correctly 
his  collections  for  part  of  a  month. 

The  only  condition  precedent  to  the  right  of  the  comptroller 
to  remove  the  relator  was  that  he  should  have  an  opportunity  to 
make  an  explanation.  The  statute  prescribing  this  condition  is 
section  13  of  chapter  354  of  the  laws  of  1883,  as  amended  by 
chapter  186  of  the  laws  of  1898,  w’hich  provides  tha-t  “  if  a  per¬ 
son  holding  a  position  subject  to  competitive  examination  in  the 
civil  service  of  the  state  or  of  a  citv  shall  be  removed  or  reduced, 
the  reasons  therefor  shall  be  stated  in  writing  and  filed  wdth  the 
head  of  the  department  or  other  appointing  officer,  and  the  per¬ 
son  so  removed  or  reduced  shall  have  an  opportunity  to  make  an 
explanation  It  is  now  settled  that  this  statute  applies  to  the 
city  of  New  York.  (People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y., 
175.)  The  relator  claims,  however,  that  he  is  also  protected  from 
removal,  except  upon  cause  shown  after  a  hearing  had,  under 
chapter  577  of  the  laws  of  1892.  That  act,  it  is  true,  does  restrict 
the  power  of  removal  in  the  case  of  volunteer  firemen  who  shall 
have  served  the  time  required  by  law  in  the  volunteer  fire  de¬ 
partment  of  any  city,  town  or  village  in  the  state  or  who  shall 
have  been  a  member  thereof  at  the  time  of  the  disbandment  of 
said  volunteer  department  The  allegations  of  the  petition  do 
not  suffice  to  show  that  the  relator  corner  within  the  class  thus 
specified.  The  only  averment  on  the  subject  is  that  petitioner 
is  a  volunteer  fireman,  and  was_a  member  of  Hose  Company  No. 
31  of  the  city  of  New  York,  now  borough  of  Manhattan  There 
is  no  allegation  that  he  has  served  the  time  required  by  law  in  the 
volunteer  fire  department  or  that  he  was  a  member  thereof  at 
the  time  of  its  disbandment. 

The  act  of  1898,  in  providing  that  the  person  whose  removal  is 
contempla-ted  shall  have  an  opportunity  to  make  an  explanation, 
implies  that  if  the  explanation  disproves  the  existence  of  the  sup¬ 
posed  reasons  for  removal,  the  accused  person  will  be  allowed  to 
retain  his  position.  Whether,  if  it  should  appear  in  such  a  pro- 
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ceeding  as  this  that  an  explanation  had  been  offered  which  clearly 
ought  to  have  been  accepted  by  the  superior  officer  as  satisfactory, 
the  statute  would  give  the  courts  any  right  to  interfere  with  the 
determination,  need  not  be  decided  in  the  present  case,  for  the  act 
of  removal  is  clearly  beyond  judicial  control  when,  as  here,  the 
reason  assigned  for  it  is  a  good  one,  and  the  explanation  offered 
shows  that  it  has  a  sufficient  foundation  in  fact. 

The  proceeding  is  attacked  on  several  other  grounds  which 
require  to  be  noticed.  The  charges  were  not  verified  under  oath, 
no  witnesses  were  sworn,  and  the  hearing  was  had  before  the 
deputy  comptroller  instead  of  before  the  comptroller  himself. 
These  objections  would  be  substantial  if  the  opportunity  to  make 
an  explanation,  provided  for  by  the  act  of  1898,  was  in  any  sense 
a  trial  like  a  proceeding  for  the  removal  of  a  police  officer  in 
which  the  witnesses  must  give  their  testimony  under  oath,  and 
in  which  a  conviction  of  the  accused  upon  the  charge  which  is 
preferred  against  him  must  precede  removal.  The  act  of  1898 
contemplates  no  such  formal  procedure.  It  requires  nothing  more 
than  that  the  reasons  inducing  the  contemplated  removal  shall 
be  communicated  to  the  person  proposed  to  be  dismissed,  and 
that  he  shall  be  fairly  heard,  if  he  desires  to  be  heard,  in  his  own 
behalf  to  explain  any  alleged  misconduct,  neglect  or  incapacity 
on  his  part.  We  do  not  think  it  is  necessary  that  the  explanation 
provided  for  by  the  law  should  be  made  personally  to  the  head 
of  the  department  in  which  the  person  is  employed.  It  seems 
to  afford  adequate  protection  if  made  to  a  principal  deputy,  who 
communicates  it  to  the  superior  officer  by  whom  the  removal  must 
actually  be  made. 

The  determination  of  the  comptroller  should  be  confirmed. 

All  concurred. 

Determination  confirmed,  with  ten  dollars  costs  and  disburse¬ 
ments. 
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The  People  ex  rel.  Frederick  G.  Mead,  Kelator,  v.  William 
Dalton,  Commissioner  of  Water  Supply  of  the  City  of  New 
York,  Defendant. 

(Supreme  Court,  New  York  Special  Term,  June,  1899  .  27  Misc.  Rep.,  667) 

New  York  City — Restoration  of  Illegally  Removed  Keeper  of  the  Aque¬ 
duct-Measure  OF  Damages— Mandamus.— A  keeper  of  the  aqueduct  of  the  city 
of  New  York,  entitled  to  a  salary  of  $1,000  per  annum,  to  occupy  rent  free  a  house 
belonging  to  the  city,  and  allowed  $2.50  per  diem  for  the  use  of  a  horse  and  wagon 
required  by  his  duties  and  furnished  by  himself,  is  entitled,  upon  his  restoration 
by  mandamus  to  his  position  from  which  he  had  been  illegally  removed,  to  enjoy 
the  same  emoluments;  and,  for  the  period  of  his  illegal  removal,  may  recover  his 
pro  rata  salary  as  well  as  his  per  diem  allowance  for  the  keep  of  the  horse  and 
wagon,  but  cannot,  in  a  proceeding  of  such  a  nature,  recover  anything  for  his  loss 
of  the  use  of  the  house. 

Motion  for  a  peremptory  writ  of  mandamus. 

Stickney,  Spencer  &  Ordway,  for  motion. 

John  Whalen  (corporation  counsel),  opposed. 

Scott,  J. :  The  relator,  who  was  a  keeper  on  the  aqueduct,  ap¬ 
pointed  after  a  competitive  examination,  was  illegally  removed  by 
the  defendant  on  December  31,  1898.  His  compensation  or 
emolument  consisted  of  three  items:  First,  he  was  paid  a  salary 
of  $1,000  per  annum;  secondly,  he  was  permitted  to  occupy,  free 
of  rent,  a  house  belonging  to  the  city;  and  thirdly,  he  was  allowed 
$2.50  per  diem  for  the  keep  of  a  horse  and  wagon  which  he  was 
required  to  use  in  the  performance  of  his  duty.  That  he  is  en¬ 
titled  to  be  restored  to  his  position  and  salary  of  $1,000  a  year  is 
not  disputed,  the  only  question  raised  being  as  to  whether  he  is 
entitled  to  the  use  of  the  house  and  cost  of  keeping  the  horse 
and  wagon.  I  cannot  escape  the  conclusion  that  the  right  to 
occupy  the  house  and  the  allowance  for  the  keep  of  the  horse 
and  wagon  were  a  substantial  part  of  the  relator’s  compensation. 
If  the  city  had  not  furnished  him  with  a  house,  he  would  have 
been  obliged  to  provide  a  house  or  other  residence  for  himself, 
and  the  rent  would  have  had  to  come  out  of  his  $1,000  salary, 
thus  reducing  the  amount  available  for  other  purposes.  So  also 
as  to  the  horse  and  wagon.  He  swears  that  he  owned  and  fur¬ 
nished  them,  and  that  they  were  required  for  the  proper  per¬ 
formance  of  his  duties.  These  statements  are  not  denied  by  the 
defendant,  and  must,  therefore,  be  taken  as  admitted.  If  they 
be  true  it  follows  that,  in  the  absence  of  an  allowance  from  the 
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city,  the  relator  would  have  been  obliged  to  pay  out  of  his  |1,000 
salary  the  cost  of  keeping  the  horse  and  wagon,  thus  further 
reducing  the  amount  available  for  other  purposes.  As  a  keeper 
of  the  aqueduct  it  is  not  unreasonable  to  suppose  that  he  ought 
to  live  near  the  scene  of  his  duties,  and  to  enable  him  to  do  this 
the  city  has  permitted  him  to  occupy  a  house  of  the  estimated 
rental  value  of  |50  per  month,  a  value  which  the  defendant  does 
not  question.  If  the  relator  were  to  be  restored  to  duty  merely 
at  his  cash  salary,  he  would  still  be  obliged,  in  order  to  perform 
his  duties  properly,  to  rent  a  house  near  that  portion  of  the 
aqueduct  in  which  he  is  employed,  and  also  to  keep  a  horse  and 
wagon.  This  would  cost  him  at  the  rate  fixed  by  the  city  |600 
a  year  for  house  rent  and  |912.50  for  keep  of  the  horse  and 
wagon,  to  meet  which  he  would  receive  a  salary  of  |1,000  in  cash, 
leaving  a  deficiency  of  |512.50  per  annum.  It  may  be  said  that 
the  allowance  for  rent  and  keep  of  the  horse  and  wagon  are 
excessive. .  The  answer  is  that  the  city  fixed  their  amount  by 
furnishing  a  house  worth  $50  per  month  and  by  fixing  the  rate 
of  keep  of  horse  and  wagon  at  $2.50  per  diem.  But  even  if  these 
allowances  were  to  be  cut  in  two,  the  relator  would  have  little 
left  out  of  his  $1,000  cash  salary  after  he  had  paid  house  rent 
and  horse  keep.  The  relator  is  entitled  to  be  restored  to  just 
as  good  a  position  as  he  held  when  he  was  illegally  removed.  He 
will  not  be  so  restored  unless  he  receive  not  only  his  cash  salary 
but  also  his  right  to  occupy  the  house,  or  the  equivalent  of  such 
right,  and  the  cost  of  keeping  of  his  horse  and  wagon.  The  re¬ 
lator  is  entitled  to  a  peremptory  writ  of  mandamus  restoring 
him  to  his  position  with  the  salary  and  allowances  heretofore 
paid  him,  including  the  right  to  hold  and  occupy  a  suitable  house 
rent  free.  He  is  also  entitled  to  be  paid,  for  the  period  since 
the  illegal  attempt  to  remove  him,  his  salary  at  the  rate  of  $1,000 
per  annum,  and  also  the  sum  of  $2.50  per  diem  for  the  keep  of 
the  horse  and  wagon.  As  to  the  rental  value  of  the  house,  it 
cannot,  I  think,  be  provided  for  in  this  proceeding.  The  relator 
was  entitled  to  occupancy,  not  to  cash,  and  while  he  is  un¬ 
doubtedly  entitled  in  some  form  of  proceedings  to  be  indemnified 
for  the  loss  of  the  use  of  the  house  during  the  period  of  his 
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illegal  removal,  I  do  not  think  that  this  can  be  effected  through 
a  writ  of  mandamus.  Motion  for  peremptory  mandamus  granted, 
with  |25  costs. 

Motion  granted,  with  |25  costs. 


Matter  of  the  Application  of  Michael  Kenny,  for  a  Writ  of 
Mandamus,  v.  Jambs  Kane,  as  Commissioner  of  Sewers,  et  al.. 
Defendants. 

(Supreme  Court,  New  York  Special  Term,  June,  1899.  27  Misc.  Rep.,  680) 

Civil,  Service— Chapter  186,  Laws  of  1898,  Does  Not  Protect  a  Sewer  In¬ 
spector  Summarily  Discharged  as  Unnecessary.— Where  a  sewer  inspector 
of  the  borough  of  the  Bronx,  appointed  after  the  civil  service  act  known  as  chapter 
186  of  the  laws  of  1898,  went  into  effect,  is  discharged  by  the  commissioner  of  sew¬ 
ers  because  in  his  judgment  the  services  of  the  inspector  are  no  longer  required 
for  the  proper  8Ui>ervision  of  the  work,  the  inspector,  although  included  in  the 
competitive  schedule,  is  not  entitled  to  the  protection  of  the  provisions  of  said 
act  relative  to  the  filing  of  written  reasons  for  a  removal  and  those  affording  the 
incumbent  an  opportunity  to  explain. 

Mandamus  to  compel  the  commissioner  of  sewers  and  the 
deputy  commissioner  of  sewers  for  the  borough  of  the  Bronx  to 
reinstate  the  petitioner  as  inspector  on  the  Sedgwick  avenue 
sewer. 

Roger  Foster,  for  petitioner. 

John  Whalen,  corporation  counsel  (Terence  Farley,  of  counsel), 
for  defendants. 

Scott,  J.:  On  November  18,  1898,  the  applicant  was  appointed 
an  inspector  of  a  sewer  in  process  of  construction  on  Sedgwick 
avenue.  A  man  named  Purdy  had  previously  been  appointed  in¬ 
spector  on  the  same  sewer,  and  the  reason  why  the  applicant  was 
also  appointed  was  that  the  commissioner  considered  that  the 
work,  which  was  of  an  extended  and  important  character,  re¬ 
quired  the  services  of  two  inspectors.  As  the  winter  advanced 
and  the  weather  grew  colder  the  exigencies  of  the  work  called  for 
the  services  of  only  one  inspector,  and  consequently  Purdy,  hav¬ 
ing  been  longest  employed,  was  retained  and  the  applicant  dis¬ 
charged.  The  commissioner  did  not  comply  with  the  provisions 
of  section  3,  chapter  186,  laws  of  1898,  by  stating  in  writing  and 
filing  the  reasons  for  the  removal,  or  giving  the  applicant  an  op¬ 
portunity  to  make  an  explanation,  although  he  held  a  place  in 
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the  competitive  schedule.  On  an  application  of  this  nature  all 
the  facts  stated  by  the  defendant  must  be  accepted  as  true,  and, 
it  must  be  assumed,  therefore,  that  the  applicant  was  not  dis¬ 
charged  by  reason  of  any  alleged  dereliction  of  duty,  or  personal 
unfitness  such  as  might  have  been  explained  or  denied  if  he  had 
had  an  opportunity  to  explain,  but  only  for  the  reason*  that  in 
the  opinion  of  the  commissioner  his  services  were  not  required 
for  the  proper  supervision  of  the  work.  Of  this  the  commissioner 
was  the  sole  judge,  and  it  was  his  duty  as  well  as  his  right 
to  keep  the  expense  of  supervision  down  to  the  lowest  point  con¬ 
sistent  with  an  assurance  of  good  work  by  the  contractor.  I 
do  not  think  that  the  act  of  1898  was  intended  to  apply  to  a  case 
like  this.  To  give  an  employee  an  opportunity  to  make  an  ex¬ 
planation  when  there  is  nothing  to  explain  would  be  an  idle 
ceremony.  In  analogous  cases  it  has  repeatedly  been  held  that 
a  person  protected  by  statutes  similar  to  that  of  1898  might  be 
removed  without  a  hearing  where  the  cause  for  removal  was,  not 
an  alleged  dereliction  or  unfitness,  but  some  reason  which  no 
explanation  could  remove,  such  as  an  exhaustion  of  appropria¬ 
tion,  an  abolition  of  an  office,  or  the  devolution  of  the  duties  of 
an  office  upon  some  other  person  already  holding  another  posi¬ 
tion.  The  fact  that  in  his  letter  of  appointment  the  applicant 
was  informed  that  his  employment  would  cease  on  the  completion 
of  the  work  under  the  contract,  does  not  aid  him.  Those  words 
were  merely  words  of  limitation,  and  intended  to  advise  the  ap¬ 
pointee  that  his  tenure  was  not  to  be  permanent.  They  did  not 
express  a  contract  that  the  employment  should  continue  in  any 
event  until  the  completion  of  the  work,  whether  the  applicant's 
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services  were  needed  or  not.  Indeed,  if  the  commissioner  should 
have  attempted  to  bind  the  city,  it  would  be  difficult  to  find 
warrant  in  the  law  for  so  doing.  The  motion  for  a  peremptory 
mandamus  must  be  denied.  If  the  applicant  considers  that  he 
can  successfully  controvert  any  question  of  fact  material  to  his 
contention,  he  may  take  an  order  for  a  writ  of  alternative  man¬ 
damus. 

Ordered  accordingly. 
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The  People  ex  rel.  James  F.  Tierney,  Relator,  v.  John  J.  Scan- 
NELL,  as  Fire  Commissioner,  etc..  Defendant. 

(Supreme  Court,  New  York  Special  Term,  June,  1899.  27  Misc.  Rep.,  662) 

Civil.  Service— Restoration  by  Mandamus  of  Incumbent  Removed  in  New 
York  City  in  Disregard  of  chapter  186  of  Laws  of  1898— Laches  in  Moving 
Excused. — Where  a  person  who  held  the  office  or  position  of  oil  collector  in  the 
fire  department  of  the  city  of  New  York  was  removed  on  July  6,  1898,  after  chap¬ 
ter  186  of  the  laws  of  1898  had  gone  into  effect,  without  written  reasons  filed  for 
his  removal  or  opportunity  afforded  him  to  make  an  explanation,  the  court  consid¬ 
ered  that  his  application  for  a  mandamus  to  procure  his  reinstatement,  made  within 
four  months  after  the  court  of  appeals  had  definitely  decided,  on  February  28,  1899, 
that  chapter  186  of  the  laws  of  1898  applied  to  the  city  of  New  York,  was  made  in 
time,  as  his  apparent  laches  must  be  deemed  to  be  excused  by  the  prior  differing 
views  and  decisions  as  to  the  applicability  of  the  statute  to  the  city  of  New  York. 

Motion  for  a  peremptory  writ  of  mandamus. 

Mayer  &  Grilbert,  for  motion. 

John  Whalen  (corporation  counsel),  opposed. 
iScott,  J.:  The  relator,  who  held  the  office  or  position  of  oil 
collector  in  the  fire  department  of  the  city  of  New  York  was  dis¬ 
charged  by  the  defendant,  the  fire  commissioner,  on  July  6,  1898. 
The  reasons  for  such  removal  were  not  reduced  to  writing 
and  filed  in  the  department,  nor  was  the  relator  afforded  an 
opportunity  to  make  an  explanation,  as  required  by  chapter  186 
of  the  laws  of  1898,  amending  the  general  civil  service  act,  chap¬ 
ter  354,  laws  1883.  Although  the  defendant,  at  the  time  he  made 
the  removal,  undoubtedly  believed  that  the  act  of  1898  did  not 
apply  to  the  city  of  New  York,  and  was  justified  in  so  believing 
by  the  opinion  and  decision  of 'the  appellate  division  in  this  de¬ 
partment,  the  court  of  appeals  has  since  decided,  in  a  case  pre¬ 
cisely  similar  to  that  of  the  relator  that  the  act  of  1898  did  ap¬ 
ply  to  the  city  of  New  York.  Consequently,  it  is  now  conceded 
that  the  relator’s  removal  was  illegal  and  void.  It  is  urged,  how¬ 
ever,  that  he  has  been  guilty  of  such  laches  in  making  applica¬ 
tion  for  reinstatement  that  the  court,  following  well-known  pre¬ 
cedents  cited  by  defendant,  will  refuse  to  aid  him  by  issuing  a 
writ  of  mandamus.  There  is  no  statutory  limitation  with  respect 
to  the  time  within  wffiich  application  for  a  writ  of  mandamus 
may  be  made  in  a  case  like  the  present,  but  this  court,  exercising 

36 


562 


Sevextbbnth  Report  op  the 


its  discretion  as  to  the  issuance  of  the  writ,  has  repeatedly  held 
that  ordinarily  a  limitation  of  time  should  be  applied  to  these 
applications  analogous  to  the  statutory  limitation  applied  to  writs 
of  certiorari.  People  ex  rel.  Miller  v.  Justices,  78  Hun,  334; 
People  ex  rel.  Young  v.  Collis,  6  App.  Div.,  467.  It  is  manifest 
that  in  an  ordinary  case,  where  no  special  reason  exists  to  the 
contrary,  the  courts  should  refuse  to  aid  a  discharged  official  who 
sleeps  upon  his  rights,  fails  to  advise  the  city  authorities  that  he 
claims  that  his  removal  was  illegal,  and  permits  another  to  be 
appointed  in  his  place,  to  receive  his  salary  and  perform  his 
duties.  The  rule  applying  a  four  months’  limitation  to  proceed¬ 
ings  like  the  present  is  not,  however,  a  hard  and  fast  one,  to  be 
applied  to  every  application  without  exception.  It  should  and 
will  be  applied  in  every  case  where  the  applicant  presents  no 
satisfactory  reason  nor  excuse  for  this  delay.  When  he  does 
present  such  reasons  or  excuses,  however,  it  is  the  duty  of  the 
court  to  examine  and  consider  them  with  a  view  to  determining 
not  whether  the  applicant  has  explained  his  laches,  but  strictly 
speaking,  whether  under  all  the  circumstances  he  has  been  guilty 
of  laches  at  all.  Mere  delay  does  not  of  itself  constitute  laches, 
and  if  a  relator  shows  that  his  delay  in  moving  has  been  founded 
upon  sufficient  reason  and  good  faith,  it  is  impossible  to  say  that 
he  has  been  guilty  of  laches.  In  short,  every  case  must  rest  upon 
its  own  special  facts  and  circumstances.  Matter  of  McDonald, 
34  App.  Div.,  512.  In  the  present  case  the  uncontradicted  affi¬ 
davits  show  a  very  unusual  condition  of  affairs.  The  act  (chap¬ 
ter  186  of  the  laws  of  1898)  was  passed  on  March  31, 1898.  It  pro¬ 
vided,  among  other  things,  that  if  a  person  holding  a  position  sub¬ 
ject  to  a  competitive  examination  in  the  civil  service  of  the  state 
or  of  a  city,  shall  be  removed  or  reduced,  the  reason  therefor 
shall  be  stated  in  writing  and  filed  with  the  head  of  the  depart¬ 
ment  or  other  appointing  officer,  and  the  person  so  removed  or 
reduced  shall  have  an  opportunity  to  make  an  explanation. 
Serious  questions  at  once  arose  as  to  the  scope  and  application  of 
this  act,  which  excited  very  general  interest.  If  it  was  applicable 


State  Civil  Service  Commission 


563 


to  the  city  of  New  York,  the  power  of  removal  by  the  heads  of 
departments  wmuld  be  much  curtailed,  and  the  assurance  of 
permanency  of  tenure  by  a  large  class  of  public  officials  would  be 
correspondingly  enlarged.  On  May  IT,  1898,  the  corporation  coun¬ 
sel  officially  expressed  the  opinion  that  the  act  did  not  apply  to 
the  city  of  New  York  and  the  officers  and  departments  thereof. 
A  few  days  earlier  a  proceeding  had  been  commenced  by  one 
Leet  against  the  commissioners  of  charities,  in  which  it  was  be¬ 
lieved  that  the  question  would  be  judically  decided  and  set  at 
rest.  Leet’s  application  was  denied  at  special  term,  and  on  ap¬ 
peal  to  the  appellate  division  the  order  was  affirmed,  that  court 
holding  that  the  act  of  1898  had  no  reference  to  the  city  of  New 
York.  People  ex  rel.  Leet  v.  Keller,  31  App.  Div.,  218.  Thus, 
for  the  time  being  at  least,  it  was  authoritatively  determined  that 
the  act  of  1898  afforded  no  protection  to  persons  situated  as  was 
this  relator.  The  decision  of  the  appellate  division  was  rendered 
on  June  29,  1898,  and  although  an  appeal  was  at  once  taken  it 
could  not  be  brought  on  for  argument  earlier  than  October.  On 
October  28,  1898, -the  court  of  appeals  affirmed  the  order  in  the 
Leet  case,  rendering  an  opinion  which  left  in  doubt  the  question 
whether  the  act  of  1898  did  or  did  not  apply  to  the  city  of  New 
York.  There  was  pending  at  the  time  in  the  second  department 
a  mandamus  proceeding  instituted  by  one  Fleming,  who  held  a 
position  in  one  of  the  competitive  schedules,  who  had  been  re¬ 
moved  after  March  31st  and  before  Julv  1st.  After  a  consulta- 
tion  between  the  assistant  corporation  counsel  and  counsel  repre¬ 
senting  a  number  of  discharged  employees,  it  was  determined  to 
select,  out  of  a  number  of  proceedings  then  pending,  twm,  which, 
with  the  Fleming  case,  would,  as  was  believed,  involve  and 
necessitate  the  determination  of  every  question  arising  under  the 
act  of  1898,  so  far  as  it  affected  removals  in  the  city  of  New  York. 
The  cases  there  selected  w^ere  those  of  Baillie,  who  held  a  posi- 
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tion  in  a  competitive  schedule,  and  was  removed  after  July  1, 1898, 
and  Terry,  who  held  a  non-competitive  position,  and  was  removed 
on  July  1, 1898.  The  two  cases  then  selected  were  pressed  forward 
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as  rapidly  as  possible.  In  the  Baillie  case,  corresponding  in  every 
respect  to  that  of  the  relator,  the  application  was  denied  at  special 
term,  and  the  order  affirmed  by  the  appellate  division,  which 
handed  down  an  opinion  reiterating  the  views  expressed  in  the 
Leet  case.  Finally,  on  February  28,  1899,  the  court  of  appeals 
reversed  the  orders  in  the  Fleming  and  Baillie  cases,  and  it  was 
then  for  the  first  time  determined  by  a  court  of  appellate  jurisdic¬ 
tion  that  the  act  of  1898  did  apply  to  the  city  of  New  York,  and 
that  persons  in  the  public  service  in  that  city  holding  positions 
in  a  competitive  schedule  could  not  be  removed  except  in  com¬ 
pliance  with  the  provisions  of  that  act.  People  ex  rel.  Fleming 
V.  Dalton,  158  N.  Y.,  186;  People  ex  rel.  Baillie  v.  Scannell,  158 
N.  Y.,  686.  The  relator  had  been  removed  on  July  6,  1898.  At 
that  time  it  had  been  held,  both  by  the  corporation  counsel  and 
the  appellate  division  in  this  department,  that  he  and  others 
similarly  situated  were  not  protected  by  the  act  of  1898,  and  that 
his  removal  was  valid  and  effectual.  That  the  question  was  a 
debatable  if  not  a  doubtful  one  had  been  well  known  to  him  and 
the  officers  of  the  city  who,  through  their  legal  representative, 
were  seeking  to  have  it  finally  determined.  It  was  well  known 
to  the  relator  that  proceedings  were  pending  in  which  the  ques¬ 
tion  as  to  the  legality  of  his  removal  must  speedily  be  determined. 
To  have  commenced  proceedings  for  reinstatement  at  that  time, 
or  at  any  time  before  the  court  of  appeals  had  passed  upon  the 
question,  would  have  been  an  idle  ceremony,  of  no  advantage 
either  to  him  or  to  the  city,  and  would  have  served  only  to  in¬ 
crease  the  volume  of  litigation.  I  think  it  is  a  fair  inference, 
from  the  uncontradicted  statements  contained  in  the  affidavits 
of  the  relator  and  his  counsel,  that  it  was  generally  understood 
between  the  representatives  of  the  discharged  men  and  the  city’s 
legal  adviser  that  all  the  cases  involving  the  validity  of  discharges 
should  be  held  in  abeyance  until  the  final  decision  of  the  selected 
test  cases.  Under  the  circumstances,  it  does  not  seem  that  the 
relator  can  be  charged  with  laches,  because  he  awaited  the  re¬ 
sult  of  those  test  cases.  It  is  not  possible  that  the  city’s  officers 
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can  have  been  misled  by  his  inaction,  or  that  they  can  have  con¬ 
strued  it  to  imply  acquiescence  in  his  discharge.  No  matter  how 
early  the  relator  might  have  commenced  this  proceeding,  it  is 
quite  certain  that  he  would  not  have  been  reinstated  before  the 
final  decision  of  the  court  of  appeals  on  February  28,  1899,  so 
that  the  city  has  lost  nothing  by  his  delay.  The  affidavits  show 
that  the  relator,  who  had  held  a  position  similar  to  that  of 
Baillie,  and  was  removed  on  the  same  day,  had  kept  himself  fully 
informed  as  to  the  progress  of  the  Baillie  case,  and  within  a  rea¬ 
sonable  time  after  the  decision  of  the  court  of  appeals  commenced 
the  present  proceeding.  If  the  relator  had  waited  until  four 
months  after  the  final  decision  of  the  court  of  appeals  a  different 
question  would  have  presented  itself.  As  it  is,  however,  he  pro¬ 
ceeded  with  all  reasonable  promptness  after  the  test  case  had 
been  determined  in  his  favor.  Under  all  the  circumstances,  his 
delay  cannot  be  said  to  have  indicated  acquiescence  in  his  re¬ 
moval,  nor  is  it  alleged  that  the  defendant  has  been  induced  by 
the  delav  to  take  anv  action  which  he  would  not  otherwise  have 
taken;  hence  no  question  of  estoppel  arises.  Within  a  week  after 
the  appellate  division  has  declared  that  the  act  of  1898  did  not 
apply  to  the  city  of  New  York  the  relator  was  removed.  That  ex¬ 
position  of  the  law  remained  unreversed  until  the  decision  of  the 
court  of  appeals  in  the  Fleming  case  in  February,  1899.  There 
is  no  suggestion  in  the  aflSdavits  and  no  reason  to  suppose  that 
any  application  for  reinstatement  would  during  that  time  have 
been  even  considered  bv  the  defendant.  On  the  whole,  I  think 
that  the  relator  has  sufiScientlv  and  satisfactorilv  accounted  for 

c.  t/ 

his  delay  in  commencing  this  proceeding,  and  that  he  had  been 
guilty  of  no  laches  which  should  lead  the  court  to  refuse  to  re¬ 
verse  his  admittedlv  unlawful  removal.  The  motion  for  a  writ 

t/ 

of  peremptory  mandamus  must,  therefore,  be  granted,  with  .f25 
costs. 

Motion  granted,  with  f25  costs. 
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The  People  ex  rel.  James  De^^holm,  Relator,  v.  Charles 
Welde,  as  Commissioner  of  Jurors,  Respondent. 

(.Supreme  Court,  New  York  Special  Term,  June,  1899  .  27  Misc.  Rep.,  697) 

Civil.  Service— The  Commissioner  of  Jurors  of  Manhattan  and  the  Bronx 
Is  A  City  Officer,  One  of  Whose  Cljgrks  Cannot  Be  Removed  Summarily 
AND  IN  Contravention  of  Chapter  186,  Laws  of  1898 — Mandamus. — Under 
the  charter  of  the  Greater  New  York  (laws  of  1897,  chapter  378)  the  commissioner 
of  jurors  of  the  boroughs  of  Manhattan  and  of  the  Bronx  is  a  city  officer,  and,  there¬ 
fore,  a  clerk  in  his  office,  who  was  removed  after  chapter  186  of  the  laws  of  1898 
had  gone  into  effect,  without  written  reasons  for  his  removal  filed  or  being  afforded 
any  opportunity  to  explain,  is  entitled  to  be  reinstated  by  a  peremptory  writ  of 
mandamus. 

Motion  for  a  peremptory  writ  of  mandamus. 

Mayer  &  Gilbert  for  relator. 

John  Whalen  (corporation  counsel),  for  respondent. 

Scott,  J. :  The  respondent  has  filed  a  stipulation  admitting  that 
the  place  formerly  held  by  the  relator  was,  as  matter  of  fact, 
classified  by  the  municipal  civil  service  commissioners,  on  March 
1,  1898,  as  a  place  in  schedule  B,  subject  to  competitive  examina¬ 
tion,  which  said  classification  ’was  approved  by  the  mayor  of  the 
city  of  New  York  on  March  5,  1898.  The  respondent  couples  with 
this  admission  a  claim  that  such  classification  was,  as  matter  of 
law,  void  and  of  no  legal  effect,  for  the  reason  that  the  office  of 
the  commissioner  of  jurors  then  was  and  still  is  a  county  office. 
This  admission  obviates  the  issue  of  fact  which  was  apparently 
raised  by  the  answering  affidavits  read  on  the  motion.  The  re¬ 
lator,  a  clerk  in  the  office  of  the  commissioner  of  jurors  for  the 
boroughs  of  Manhattan  and  the  Bronx,  was  removed  by  the  re¬ 
spondent’s  predecessor  on  April  1,  1898.  No  grounds  for  his  re¬ 
moval  were  entered  upon  the  records  of  the  office  of  the  com¬ 
missioner  of  jurors,  nor  was  any  statement  of  the  reason  for  his 
removal  filed  in  said  office,  nor  was  he  offered  or  allowed  any  op¬ 
portunity  for  making  an  explanation.  The  whole  question  of  the 
legality  of  his  removal  turns  upon  the  question  whether  the 
office  of  commissioner  of  jurors  for  the  boroughs  of  Manhattan 
and  the  Bronx  is  a  city  or  a  county  office.  If  it  is  a  city  office  the 
removal  was  unlawful,  because  it  violated  chapter  186  of  the  laws 
of  1898.  If  it  is  a  county  office  that  act  does  not  apply,  and  the  re¬ 
moval  was  lawful.  Whether  it  is  a  city  or  county  office  must  be 
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determined  by  a  construction  of  the  charter  of  the  present  city 
of  New  York.  For  some  reason  not  easily  explainable,  the  legis¬ 
lature  has  treated  the  office  of  commissioner  of  jurors  in  this 
county  in  a  manner  different  from  that  in  which  it  has  treated 
like  commissioners  in  other  counties.  The  office  of  commissioner 
of  jurors  for  all  counties  except  New  York  and  Kings  was 
created  and  is  regulated  by  chapter  369,  laws  of  1895,  under 
which  the  commissioners  are  unquestionably  county  officers  and 
a  part  of  the  judicial  system  of  the  state,  and  there  is  no  doubt 
that  the  commissioner  of  jurors  for  Kings  county  is  also  a  county 
officer.  (Chapter  322,  laws  of  1858.)  In  the  city  of  New  York,  the 
mayor  was  first  given  power  to  appoint  a  commissioner  of  jurors 
by  the  charter  of  1873.  (Chapter  335.)  The  court  of  appeals  dis¬ 
tinctly  held  that  under  that  act  the  office  of  commissioner  of 
jurors  was  a  city  and  not  a  county  office.  (People  ex  rel.  Taylor 
V.  Dunlap,  66  N.  Y.,  162;  Taylor  v.  Mayor,  67  N.  Y.,  87.)  The 
provisions  of  the  charter  of  1873,  relating  to  the  commissioner  of 
jurors,  were  copied  into  the  consolidation  act  of  1882,  and  if 
that  office  was  a  city  office  under  the  act  of  1873,  it  must  for 
the  same  reasons  have  been  a  city  office  under  the  act  of  1882. 
It  is  claimed,  however,  that  the  Greater  New  York  charter  of 
1897  (chapter  378)  has  in  some  way  changed  the  character  of  the 
office.  I  do  not  so  read  the  act.  On  the  contrary,  the  legislature 
seems  to  have  taken  pains  to  preserve  the  difference  between  the 
commissioners  in  New  York  county  and  in  other  counties.  That 
the  commissioner  of  jurors  in  this  county  should  have  been  pro¬ 
vided  for  at  all  in  the  Greater  New  York  charter  is  in  itself  signifi¬ 
cant  of  an  intention  on  the  part  of  the  legislature  that  he  should 
be  deemed  to  be  a  city  officer.  That  act  is,  as  its  title  implies, 
distinctively  a  municipal  charter.  It  is  designed  to  provide  ex¬ 
clusively  for  the  government  of  a  city_,  and  is  not,  as  was  the  con¬ 
solidation  act  of  1882,  a  mere  consolidation  of  all  the  special  and 
local  acts  affecting  any  public  interests  in  what  was  then  the  city 
of  New  York.  A  provision  for  the  appointment  of  a  commissioner 
of  jurors,  even  if  he  had  been  a  county  officer,  might  appropriately 
have  been  inserted  in  the  consolidation  act,  but  would  have  no 
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place  in  a  purely  municipal  charter  like  that  of  the  Greater  New 
York.  It  is  also  a  significant  circumstance  that  while  the  present 
city  of  New  York  embraces  several  counties,  one,  at  least,  of 
which  has  a  commissioner  of  jurors,  the  only  one  whose  ap¬ 
pointment  is  provided  for  by  the  charter  is  that  one  who  exercises 
his  functions  in  the  county  of  New  York.  The  title  given  to  this 
commissioner,  in  the  charter  is  also  significant.  He  is  not, 
as  he  well  might  be,  called  the  commissioner  of  jurors  for  the 
county  of  New  York,  but  the  commissioner  of  jurors  for  the 
boroughs  of  Manhattan  and  the  Bronx.  These  boroughs  are  the 
creations  of  the  charter,  and  exist  only  as  subdivisions  of  the  city 
of  New  York.  They  cover  precisely  the  same  territory  as  the 
county  of  New  York,  and  it  is  not  easy  to  see  why  this  particular 
commissioner  of  jurors  was  given  so  cumbersome  a  title,  unless 
it  was  to  identify  him  with  the  city,  in  contradistinction  to  the 
county.  If,  as  the  court  of  appeals  held,  the  commissioner  of 
jurors  was  a  city  ofiice  under  the  charter  of  1873,  I  am  unable 
to  find  in  the  charter  of  1897  anv  indication  of  an  intention  to 
change  his  status  to  that  of  a  county  ofiicer.  I  feel,  therefore, 
constrained  to  hold  that  the  respondent  is  a  city  ofiicer,  and,  as 
such,  amenable  to  the  provisions  of  chapter  186  of  the  laws  of 
1898.  If  so,  the  act  of  his  predecessor  in  removing  the  relator 
was  unlawful.  I  have  not  overlooked  the  case  of  People  ex  rel. 
Maharin  v.  Plimley,  1  App.  Div.,  458.  All  that  the  court  held  in 
that  case  was  that  section  48  of  the  consolidation  act  applied  only 
to  departments  constituted  by  chapter  2  of  the  act,  and,  there¬ 
fore,  did  not  apply  to  the  commissioner  of  jurors.  The  atten¬ 
tion  of  the  court  does  not  seem  to  have  been  called  to  the  case  of 
People  ex  rel.  Taylor  v.  Dunlap,  supra.  For  the  reasons  recently 
stated  at  length  in  People  ex  rel.  Tierney  v.  Scannell,  27  Misc., 
p.  662,  I  think  that  the  relator  has  sufficiently  and  satisfactorily 
explained  his  delay  in  moving  and  is  not  to  be  held  guilty  of 
laches. 

The  motion  for  a  peremptory  mandamus  must  be  granted,  with 
|25  costs. 

Motion  granted,  with  |25  costs. 
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The  People  of  the  State  of  New  York  ex  rel.  Severin 
Warschauer,  Appellant,  v.  William  Dalton,  as  Commissioner 
of  Water  Supply  of  the  City  of  New  York,  Respondent. 

(Court  of  Appeals,  June,  1899.  159  N.  Y.  Rep.,  235) 

1  New  York  City — Removal  from  Municipal  Service — “  Regular  Clerk.”— 

An  inspector  of  water  supply  to  shipping  in  the  department  of  water  supply  of  the 
city  of  New  York  is  not  a  “  regular  clerk,”  within  the  meaning  of  section  1543 
of  the  Greater  New  York  charter  (L.  1897,  ch.  378),  which  provides  that  no  regular 
clerk  shall  be  removed  until  he  has  been  allowed  an  opportunity  of  making  an 
explanation. 

2  Protection  op  Civil  Service  Act  of  1898— Necessity  of  Allegation  of 

Competitive  Position,  in  Proceeding  for  Reinstatement.— To  enable  a  per¬ 
son  removed  from  the  civil  service  of  the  city  of  New  York  in  June,  1898,  to  insist, 
in  a  proceeding  for  a  mandamus  to  compel  reinstatement,  that  he  was  entitled, 
under  chapter  186  of  the  laws  of  1898,  to  have  the  reasons  of  removal  set  forth  and 
filed,  and  to  have  an  opportunity  to  make  an  explanation,  he  must  allege  in  his 
petition  that  the  position  from  which  he  was  removed  was  at  the  time  in  the  com¬ 
petitive  class. 

3  Appeal— Record  Evidence  not  in  Return.— Record  evidence  not  in  the  return 

cannot  be  resorted  to  in  the  court  of  appeals  to  secure  a  reversal. 

People  ex  rel.  Warschauer  v.  Dalton,  34  App.  Div.,  302,  affirmed. 

Appeal  from  an  order  of  the  appellate  division  of  the  supreme 
court  in  the  first  judicial  department,  entered  November  19,  1898, 
affirming  an  order  of  special  term  denying  a  motion  for  a  peremp¬ 
tory  writ  of  mandamus  requiring  the  respondent  to  reinstate  the 
relator  in  his  position  of  inspector  of  water  supply  to  shipping  in 
the  department  of  water  supply  of  the  city  of  New  York. 

The  facts,  so  far  as  material,  are  stated  in  the  opinion. 

W.  R.  Spooner  for  appellant. 

John  Whalen,  corporation  counsel  (Theodore  Connoly  of  coun- 

V 

sel),  for  respondent. 

Parker,  Ch.  J. :  On  this  appeal  the  relator  insists  that  his  at¬ 
tempted  removal  by  the  defendant  on  the  11th  day  of  June,  1898, 
was  illegal  upon  two  grounds:  first,  because  it  appears  by  the 
relator’s  petition  that  he  was  holding  the  position  of  a  regular 
clerk,  and  therefore  could  not  be  removed  without  an  opportunity 
to  make  the  explanation  provided  for  by  §  1543  of  the  Greater 
New  York  charter;  second,  because  he  was  removed  from  a  com¬ 
petitive  position  without  having  the  reasons  therefor  set  forth  in 
writing  and  duly  filed,  and  an  opportunity  afforded  him  to  make 
an  explanation  under  chapter  186  of  the  laws  of  1898. 


570 


Seventeienth  Report  of  the 


As  to  the  first  ground  the  appellate  division  unanimously  held 
that  the  facts  recited  in  the  petition  did  not  show  that  the  position 
held  by  the  relator  was  that  of  a  regular  clerk,  and,  hence,  it 
affirmed  the  order  of  the  special  term  dismissing  the  writ.  The 
opinion  of  that  court  so  exhaustively  considers  the  question  as 
to  leave  nothing  to  be  added,  and  we  adopt  it  as  furnishing  the 
reasons  for  holding  that  the  relator’s  first  position  on  this  review 
is  not  well  taken. 

The  second  ground  of  error  alleged  is  apparently  presented  in 
this  court  for  the  first  time  in  the  history  of  this  proceeding. 
The  record  contains  no  indication  that  it  was  brought  to  the 
attention  of  the  special  term  or  of  the  appellate  division.  It  is 
suggested  that  the  reason  for  it  is  obvious,  in  that  the  order  of 
the  special  term  was  made  in  October,  1898,  while  the  Fleming 
case  (People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175)  was  not 
decided  by  this  court  until  February,  1899.  The  fact  that  no 
such  question  was  raised  at  the  special  term  or  at  the  appellate 
division  should,  under  a  perfectly  well-settled  and  long-established 
rule^  deprive  the  relator  of  the  right  to  have  it  considered  in  this 
court.  (Urucker  v.  Man.  R’y  Go.,  106  N.  Y.,  157 ;  Baird  v.  Mayor, 
etc.,  96  N.  Y.,  567,  603;  Stapenhorst  v.  Wolff,  65  N.  Y.,  596;  Home 
Ins.  Co.  V.  Western  Trans.  Co.,  51  N.  Y.,  93.) 

If,  however,  in  violation  of  the  rule  that  a  party  on  appeal 
must  stand  by  the  theory  of  his  action  or  proceeding  as  presented 
at  the  trial  court  or  special  term,  we  proceed  to  inquire  into  the 
matter,  we  must  reach  the  conclusion  that  the  relator  did  not  show 
in  his  petition  that  he  wms  within  the  protection  of  chapter  186 
of  the  laws  of  1898,  in  that  his  petition  fails  to  state  that  his 
position  under  the  civil  service  law  and  rules  was  classified  as 
competitive.  In  the  Leet  case  this  court  held  not  only  that  the 
act  of  1898  had  no  application  to  an  official  who  was  classified 
in  the  non-competitive  class  by  the  New  York  city  civil  service 
regulations,  but  also  that  it  mattered  not  that  at  the  time  of  his 
appointment  the  position  belonged  to  the  competitive  class  if  it 
was  subsequently  and  before  the  act  of  1898  took  effect  classed 
as  non-competitive.  (People  ex  rel.  Leet  v.  Keller,  157  N.  Y.,  90.) 
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It  was  necessary,  therefore,  for  the  relator  to  allege  in  his  petition 
that  the  position  from  which  he  had  been  removed  belonged  to  the 
competitive  class  in  order  that  it  should  appear  to  the  court  that 
his  position  wms  within  the  protection  of  the  act  of  1898.  There 
is  not  a  suggestion  of  that  kind  in  the  petition  from  beginning  to 
end.  Not  a  word  that  would  advise  the  court  or  opposing  counsel 
that  the  relator  even  claimed  the  fact  to  be  that  his  position  was 
within  the  competitive  class.  Whatever  there  is  touching  the 
character  of  his  position  negatives  the  idea  that  he  was  claiming 
the  benefit  of  the  act  of  1898  as  a  member  of  a  competitive  class 
under  the  civil  service  rules  and  regulations,  for  his  assertion 
was  that  his  position  was  and  is  that  of  a  regular  clerk  and  was 
and  is  in  the  classified  civil  service  under  the  civil  service  laws, 
rules  and  regulations,’’  “  and  the  which  said  office  or  position 
petitioner  was  and  is  entitled  to  continue  to  hold,  subject  only 
to  removal  for  cause  or  to  abolish  unnecessary  positions.”  His 
view  of  the  situation  was  thus  presented  to  the  court,  and  was 
that,  inasmuch  as  he  claimed  to  be  a  regular  clerk,  he  was  entitled 
to  continue  to  hold  the  office,  subject  only  to  removal  for  cause 
or  to  abolish  unnecessary  positions,  a  far  stronger  position  from 
the  relator’s  point  of  view  than  that  which  is  afforded  by  the 
laws  of  1898,  which  simply  makes  it  necessary  to  have  the  reasons 
for  removal  stated  in  Meriting  and  filed  and  an  opportunity  to 
make  explanation  before  a  removal  shall  take  place.  It  is  sug¬ 
gested  that  the  civil  service  rules  and  regulations  may  be  read 
in  aid  of  the  general  allegations  of  the  petition,  and,  as  thus  read, 
that  we  may  discover  the  fact  to  be  that  the  relator  was  actually 
in  the  competitive  class.  The  rule  is  w^ell  settled  that  record 
evidence  not  in  the  return  may  be  read  by  the  court  on  review 
in  support  of  a  decision,  but  not  to  secure  a  reversal.  (Wines  v. 
Mayor,  etc.,  70  N.  Y.,  613;  Matter  of  Cooper,  93  N.  Y.,  507;  Day 
V.  Town  of  New  Lots,  107  N.  Y.,  148;  Dunham  v.  Townshend,  118 
N.  Y.,  281;  A.  A.  K.  R.  Co.  v.  Johnson,  134  N.  Y.,  375.) 

The  order  should  be  affirmed,  with  costs. 

All  concur,  except  Bartlett,  J.,  not  voting. 

Order  affirmed. 
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The  People  ex  rel.  James  M.  Boyd,  Relator  v.  John  Hertlb 
et  al.,  as  Commissioners  of  Accounts,  Defendants. 

(Supreme  Court,  New  York  Special  Term,  June,  1899.  28  Misc.  Rep.,  37) 

Civil  Service— Regular  Clerk  of  Commissioners  of  Accounts  of  thb 
Greater  New  Y'ork  Cannot  Be  Removed  Summarily  nor  for  political 
Affiliations. — An  assistant  examiner  in  the  office  of  the  commissioners  of  ac¬ 
counts  of  the  Greater  New  York,  who  has  been  transferred  from  a  similar  posi¬ 
tion  in  the  former  city  of  New  York  and  whose  status  as  a  regular  clerk  is  estab¬ 
lished  by  his  petition  and  also  by  proceedings  taken  by  him  for  reinstatement  under 
a  writ  of  alternative  mandamus,  cannot  be  summarily  removed  on  March  19,  1898, 
as  section  1543  of  the  Greater  New  York  charter  forbids  it;  and  where  it  appears 
that  he  was  really  removed  in  order  to  make  a  place  for  another  and  because  of 
his  political  affiliations,  he  is  entitled  to  be  summarily  reinstated. 

Such  a  position  falls  within  the  scope  of  the  municipal  civil  service  regulations  and, 
although  the  position  is  omitted  from  the  proper  schedule  and  is  not  classified  at 
all,  the  incumbent  is  protected  by  section  124  of  the  charter  and  cannot  be  removed 
on  account  of  political  affiliations. 

Motion  for  a  peremptory  writ  of  mandamus. 

Henry  De  Forest  Baldwin,  for  relator. 

John  Whalen  (corporation  counsel),  for  defendants. 

Scott,  J.:  The  relator  w^as,  on  January  21,  1895,  duly  appointed, 
by  the  then  commissioners  of  accounts  of  the  former  city  of  New 
York,  to  the  position  of  assistant  examiner.  He  held  this  posi¬ 
tion  until  January  1,  1898,  when  the  present  city  of  New  York 
came  into  existence.  He  was  duly  assigned  under  the  provisions 
of  section  1536  of  the  Greater  New  York  charter  to  the  office  of 
the  commissioner  of  accounts,  provided  for  in  said  charter,  and 
continued  to  hold  the  position  of  assistant  examiner  in  said  last- 
mentioned  office  until  March  19,  1898,  on  which  day  the  com¬ 
missioners  of  accounts  passed  a  resolution  abolishing  the  position 
of  assistant  examiner,  thereby  in  effect  removing  the  relator  and 
nine  other  persons,  who  then  held  that  position.  On  the  same 
day,  five  of  the  persons  whose  positions  had  been  abolished  were 
reappointed  as  examiners,  and  a  few  days  later  eighteen  other 
persons  were  appointed  examiners.  The  relator  protested  against 
his  removal,  and  at  length  applied  for  a  writ  of  mandamus  to 
compel  his  reinstatement.  The  answering  affidavits  of  the  de¬ 
fendants  raising  certain  questions  of  fact,  an  alternative  writ 
was  duly  issued,  to  wffiich  the  defendants  made  return,  and  the 
issues  of  fact  raised  by  the  writ  and  the  return  thereto  had  been 
tried  before  a  jury.  Upon  the  alternative  mandamus  and  return 
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and  the  verdict  of  the  jury,  the  relator  now  moves  for  a  per¬ 
emptory  mandamus.  By  direction  of  the  justice  presiding,  the 
jury  found  that  the  relator,  on  March  19,  1898,  was  a  regular 
clerk  in  the  office  of  the  commissioners  of  accounts,  and  that 
the  commissioners  on  said  March  19,  1898,  removed  him  without 
affording  him  an  opportunity  of  making  an  explanation  or  de¬ 
fense.  The  jury  further  found  upon  a  submission  of  the  ques¬ 
tions  to  them  upon  the  evidence,  (1)  that  the  commissioners,  under 
the  pretense  of  abolishing  the  relator’s  office,  discharged  him; 
(2)  that  the  commissioners  appointed  another  person  under  the 
designation  of  examiner  to  perform  the  duties  'formerly  per¬ 
formed  by  the  relator;  (3)  that  the  relator’s  removal  was  an  ex¬ 
cuse  or  pretense  for  appointing  another  person  in  his  place;  (4) 
that  the  relator  was  removed  on  account  of  his  political  affilia¬ 
tions.  The  findings  of  the  jury  upon  the  questions  submitted  to 
them  are  not  conclusive  upon  the  court  at  special  term,  and  it 
has,  therefore,  been  necessary  to  examine  the  transcript  of  the 
testimony  taken  upon  the  trial  of  the  issues  of  fact.  After  a 
careful  examination,  I  am  convinced  not  only  that  the  findings 
were  abundantly  justified  by  the  evidence,  but  that  the  jury  could 
not  well  have  come  to  any  different  conclusions.  It  is  urged, 
however,  on  the  part  of  the  defendants  that  it  does  not  sufficiently 
appear  by  the  alternative  mandamus  or  the  return  thereto,  that 
the  relator,  at  the  time  of  his  removal,  was  a  regular  clerk,  and 
I  am  referred  to  the  case  of  People  ex  rel.  Warschaner  v.  Dalton, 
34  App.  Div.,  302;  affirmed  in  court  of  appeals,  June,  1898.  In 
that  case,  the  relator  had  held  the  position  of  “  inspector  of  water 
supply  to  shipping,  in  the  department  of  water  supply,”  and 
contented  himself  with  stating  in  his  petition  that  his  position 
was  that  of  a  regular  clerk,  without  stating  The  facts  upon  which 
he  based  this  conclusion.  As  to  this,  the  appellate  division  said 
that  the  relators  mere  characterization  of  the  inspectorship  as 
that  of  a  regular  clerk  was  but  a  part  of  the  petitioner’s  general 
conclusion  from  certain  facts  precedently  stated,  and  was  in  no 
just  sense  the  statement  of  an  independent  fact.  The  court  fur¬ 
ther  said,  Whether  the  relator  is  or  is  not  a  regular  clerk  de- 
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pends  upon  the  na.ture  of  his  duties.  These  duties  are  not  here 
disclosed,  and  in  the  absence  of  a  distinct  statement  on  that 
head  the  relator’s  conclusion  that  the  duties  of  an  inspector  of 
water  supply  to  shipping  are  those  of  a  regular  clerk  cannot  well 
be  sustained  Upon  this  point  the  reasoning  of  the  appellate 
division  was  adopted  by  the  court  of  appeals.  The  relator  in 
the  present  case  was  more  specific  in  his  petition.  He  states  that 
his  duties  consisted  mainl}^  in  checking  entries  in  the  books  and 
accounts  of  the  several  departments  examined,  and  in  preparing 
for  the  examiner  in  charge  tabluations  and  digests  of  the  records 
and  accounts  ‘examined,  to  be  included  by  him  in  reports  to  the 
commissioners,  and  that  for  a  portion  of  the  time  he  held  the 
position  of  assistant  examiner,  a  part  of  his  duty  was  to  keep  a 
transcript  of  the  ledger  of  the  city  chamberlain.  These  duties 
are  distinctly  clerical  in  their  nature,  and  it  is  not  suggested  that 
the  relator  ever  performed  or  was  required  to  perform  any  duties 
except  such  as  were  clerical.  In  this  respect,  therefore,  the 
Warschauer  case  differs  from  the  present.  It  differs  even  more 
widely,  however,  in  the  manner  in  which  the  question  is  raised). 
In  the  Warschauer  case  the  relator  moved  at  special  term  for  a 
mandamus,  and  his  motion  was  denied.  It  does  not  appear  that 
alternative  mandamus  was  issued,  and  a  return  made  thereto, 
but  apparently  the  motion  was  decided  adversely  to  the  applicant 
upon  a  petition  and  affidavits.  Upon  such  a  motion  the  relator 
must  show  to  the  satisfaction  of  the  court  the  e^fidential  facts 
establishing  the  proposition  that  his  position  was  that  of  a  regu¬ 
lar  clerk.  In  the  present  case,  however,  an  alternaitive  mandamus 
was  issued  and  a  return  made  thereto;  these  became  the  plead¬ 
ings  in  the  cause  (§  2082,  Code  Civ.  Pro.),  and  treating  the  writ 
as  a  pleading,  it  was  not  necessary  to  do  more  than  was  done  in 
the  present  case,  which  was  to  allege  generally  that  the  relator 
held  a  position  which  was  that  of  a  regular  clerk,  for  in  an  alter¬ 
native  writ,  as  in  any  other  pleading,  only  the  ultimate  facts  need 
be  pleaded,  and  not  the  evidence  which  establishes  them.  The 
fact  that  the  relator  was  a  regular  clerk,  having  been  thus  prop¬ 
erly  pleaded  in  the  mandamus,  should  have  been  denied  by  the 
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return  if  it  was  intended  to  raise  any  issue  in  respect  thereto.  It 
was  not  denied,  and  thus  stood  on  the  record  as  admitted.  Hence, 
it  appears  that  in  his  petition  the  relator  stated  facts  tending  to 
show  that  his  position  was  a  clerical  one;  in  the  alternative  man¬ 
damus  it  is  sufficiently  alleged  that  he  was  a  regular  clerk;  this 
allegation  is  not  put  in  issue  by  the  return,  and,  if  anything  more 
were  needed  to  sustain  the  direction  of  the  court  as  to  the  verdict 
duties  w'ere  solely  clerical  in  their  nature.  If,  therefore,  section 
1543  of  the  Greater  Kew  York  charter  is  applicable  the  relator’s 
removal  was  illegal.  There  is,  however,  another  ground  upon 
which  the  removal  must  be  held  to  have  been  illegal.  Section 
124  of  the  Greater  New  York  charter  provides  that  no  removal 
from  an  office  or  employment  within  the  scope  of  the  rules  estab¬ 
lished  as  provided  by  that  section  shall  be  in  any  manner  affected 
or  influenced  by  political  or  religious  opinions  or  affiliations.  The 
jury  have  found  upon  evidence  that  justifled  their  verdict  that 
the  relator  was  removed  on  account  of  his  political  affiliations. 
If,  therefore,  his  'position  was  within  the  scope  of  the  rules  re¬ 
ferred  to  in  section  124,  his  removal  was  violative  of  that  sec¬ 
tion  and  illegal.  Section  123  of  the  charter  requires  the  civiK 
service  commissioners  to  prescribe  and  amend,  subject  to  the 
approval  of  the  mayor,  and  to  enforce  regulations  for  appoint¬ 
ment  to  and  promotions  in  the  civil  service,  and  for  classiflcations 
and  examinations  therein.  Such  regulations  were  approved  by 
the  mayor,  and  promulgated  on  March  5,  1898,  prior  to  the  re¬ 
moval  of  the  relator.  In  the  classifleation  then  adopted  of  the 
positions  in  the  office  of  the  commissioners  of  accounts,  no  men¬ 
tion  is  made,  by  name,  of  the  position  of  assistant  examiner,  al¬ 
though  that  position  under  that  name  then  existed  in  the  office. 
Among  the  schedules  of  positions  was  one  known  as  schedule  F, 
the  positions  in  which  were  subject  to  competitive  examination. 
One  of  the  regulations  approved  by  the  mayor  and  promulgated 
by  the  civil  service  commissioners,  known  as  regulation  IV,  pro¬ 
vided  that  schedule  F  shall  include  stenographers,  typewriters 
and  all  classified  positions  not  included  in  the  foregoing  sched¬ 
ules,  except  laborers  or  day  workmen  ”.  Unless  the  position  of 
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assistant  examiner  was,  by  virtue  of  his  regulation,  included  in 
schedule  F,  it  was  not  classified  at  all.  If  it  was  so  included,  the 
persons  holding  it  were  protected  against  removal  by  reason  of 
their  political  afiiliations.  Section  124  of  the  charter  provides 
that  the  regulations  to  be  adopted,  as  prescribed  in  section  123, 
shall,  among  other  things,  provide  for  the  classifications  of  the 
offices,  places  and  employments  in  the  civil  service  of  the  city 
This  clearly  meant  that  all  the  offices,  places  and  employments 
in  the  civil  service  of  the  city  should  be  classified  and  put  in  one 
schedule  or  another.  It  could  not  mean,  and  could  not  well  be 
understood  as  meaning,  that  the  commissioners  might  classify 
only  such  places  and  offices  as  they  chose,  leaving  a  portion  un¬ 
classified,  and  therefore  unaffected  by  the  stringent  provisions  of 
the  charter.  The  obvious  and  natural  construction  of  regulation 
IV,  above  quoted',  was  to  place  in  schedule  F,  subject  to  com¬ 
petitive  examination,  all  the  positions  and  places  not  specifically 
and  by  name  included  in  any  other  schedule;  or,  in  other  words, 
to  include  in  schedule  F  all  places  and  positions  subject  to  classi¬ 
fication  and  not  classified  elsewhere.  It  is  only  by  placing  this 
construction  upon  regulation  IV,  that  the  classification  can  be 
held  to  be,  as  it  was  unquestionably  intended  to  be,  conformable 
to  the  requirements  of  the  charter.  The  omission  to  include  the 
assistant  examiners  in  any  schedule  by  name  did  not  operate  to 
take  them  out  of  the  classified  service  altogether,  for  that  would 
have  been  contrary  to  the  statute,  nor  did  it  operate  to  abolish 
their  offices,  for  neither  the  civil  service  commissioners  nor  the 
mayor  had  power,  by  their  regulations,  to  create  or  abolish 
offices,  but  merely  to  classify  those  which  already  existed  or 
might  thereafter  be  created  by  proper  authority.  The  position 
of  assistant  examiner  held  by  relator,  therefore,  fell  within  the 
scope  of  the  civil  service  regulations,  and  it  was  unlawful  to  re¬ 
move  him  on  account  of  his  political  affiliations.  Upon  the  facts 
as  found  by  the  jury,  the  relator  is  entitled  to  a  writ  of  peremp¬ 
tory  mandamus.  (People  ex  rel.  Hart  v.  La  Grange,  7  App.  Div., 
311.) 

Motion  granted,  with  costs. 
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In  the  Matter  of  the  Application  for  the  Removal  of  Adolphe  N. 
Du  Mahaut  from  his  Office  as  Clerk  of  the  Municipal  Court  of 
the  City  of  New  York  for  the  Eleventh  District  in  the  Borough 
of  Manhattan. 

(Supreme  Court,  Appellate  Division,  First  Department,  July.  1899  .  43  App.  Div., 

Rep.,  56) 

Removal,  of  the  Clerk  of  the  Municipal  Court  of  the  City  of  New  York — 
Form  of  Proceeding  Before  the  Appellate  Division  Required  by  Sec¬ 
tion  1383  of  Chapter  378  of  the  Laws  of  1897. — Section  1383  of  the  charter  of 
the  city  of  New  York  (laws  of  1897,  chap.  378),  providing  that  clerks  and  assistant 
clerks  of  the  Municipal  Court  of  that  city  “  may  be  removed  for  cause,  after  due 
notice  and  an  opportunity  of  being  heard  by  the  Appellate  Division  of  the  Supreme 
Court  in  the  judicial  district  *  *1  *  wherein  the  district  for  which  such  clerks 
and  assistant  clerks  were  appointed  is  situated,”  requires  that  proceedings  for  the 
removal  of  such  clerks  should  be  regularly  instituted  upon  specific  charges  suffi¬ 
cient  in  their  nature  to  warrant  the  removal,  and  that  the  representatives  of  the 
city  should  have  an  opportunity  to  prove  the  charges  and  the  defendant  be  heard 
in  opposition. 

John  Whalen,  corporation  counsel,  and  James  Flynn,  on  behalf 
of  the  city  of  New  York,  for  the  application. 

Julius  M.  Mayer  and  A.  S.  Gilbert,  opposed. 

Per  Curiam :  By  article  6,  section  17,  of  the  state  constitution, 
it  is  provided  that  justices  of  the  peace,  and  judges  or  justices 
of  inferior  courts,  not  of  record,  and  their  clerks,  may  be  removed 
for  cause,  after  due  notihe  and  an  opportunity  of  being  heard 
by  such  courts  as  are  or  may  be  prescribed  by  law.’’  By  section 
1383  of  the  charter  of  the  city  of  New  York  (laws  of  1897,  chapter 
378)  it  is  provided  that  ^^the  justices  of  said  court  (the  municipal 
court  of  the  city  of  New  York)  and  the  clerks  and  assistant  clerks 
thereof,  may  be  removed  for  cause  after  due  notice  and  an  op¬ 
portunity  of  being  heard  by  the  appellate  division  of  the  supreme 
court  in  the  judicial  district  wherein  the  district  for  which  said 
justices  were  elected  or  appointed,  or  wherein  the  district  for 
which  such  clerks  or  assistant  clerks  were  appointed,  is  situated.” 
This  seems  to  be  all  of  the  provision  that  especially  relates  to 
the  municipal  courts  of  the  city  of  New  York,  and  it  is  under 
the  provisions  of  this  section  of  the  charter  that  this  proceeding 
must  be  prosecuted.  Power  is  there  given  to  the  appellate  di¬ 
vision  of  the  supreme  court  to  remove  the  defendant  in  this  pro¬ 
ceeding  “  for  cause,  after  due  notice  and  an  opportunity  of  being 
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heard.”  We  think  this  provision  of  law  requires  that  the  pro¬ 
ceedings  against  the  person  charged  should  be  instituted  upon 
specific  charges,  sufficient  in  their  nature  to  warrant  the  removal, 
and  then,  unless  admitted,  be  proven  to  be  true,  with  an  oppor¬ 
tunity  to  the  person  charged  to  cross-examine  the  witnesses  pro¬ 
duced  to  support  the  charges,  call  others  in  his  defense,  and  to 
be  represented  by  counsel.  (People  ex  rel.  Mayor  v.  Nichols,  79 
N.  Y.,  582,  588.) 

The  charges  upon  which  this  application  is  made,  consisting  of 
the  affidavits  of  the  commissioners  of  accounts,  would  seem  to  be 
specific  charges  which  require  an  answer  from  the  person 
charged,  and  his  affidavit  in  reply  a  sufficient  answer  to  such 
charges.  But  it  would  appear  that  there  must  be  a  regular  pro¬ 
ceeding  before  the  court,  when  an  opportunity  will  be  given  to 
the  representatives  of  the  city  to  prove  charges,  and  an  oppor¬ 
tunity  to  the  defendant  to  be  heard  in  opposition.  The  time  of 
this  hearing  is  hereby  fixed  for  October  2,  1899,  at  10.30  a.  m. 

Present — Van  Brunt,  P.  J.,  Barrett,  Rumsey,  Ingraham  and 
McLaughlin,  JJ. 

Proceeding  ordered  before  the  court;  hearing  fixed  for  October 
2,  1899,  at  10.30  a.  m. 


The  People  of  the  State  of  New  York  ex  rel.  Lawrence  Veil- 
LER,  Relator,  v.  Thomas  J.  Brady, as  Commissioner  of  Buildings 
of  the  City  of  New  York  for  the  Boroughs  of  Manhattan  and 
the  Bronx,  Respondent. 

(Supreme  Court,  Appellate  Division,  First  Department,  July.  1899  .  43  App.  Div. 

Rep.,  60) 

Civil  Service — Discharge  of  a  Clerk  in  the  Department  of  Buildings  in 
New  York  City — What  Failure  to  Disclose  His  Duties  in  a  Report  to 
THE  Commissioner  is  Sufficient  Ground  Therefor.— A  clerk  in  the  depart¬ 
ment  of  buildings  of  the  city  of  New  York  who,  under  the  administration  of  the 
former  commissioner  of  buildings,  had  been  vested  with  authority  to  either  officially 
dismiss,  so-called,  “  cases  ”  (consisting  of  the  material  upon  which  the  depart¬ 
ment  acted  in  enforcing  the  provisions  of  the  building  law  and  in  checking  viola¬ 
tions  thereof),  or  to  cancel  such  “  cases  ”  and  have  new  ones  made,  and  upon  whom 
it  depended  entirely  whether  such  “  cases  ”  should  go  into  court  or  not,  upon  the 
accession,  on  January  1,  1898,  of  the  new  commissioner,  was  requested  to  furnish 
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in  writing  certain  data  and  to  define  the  duties  he  was  in  the  habit  of  performing 
and  state  whether  there  had  been  any  change  in  them  since  the  former  administra¬ 
tion.  In  response  to  this  the  clerk  stated  that  he  had  “  general  charge  of  all  cases 
in  attorney’s  office  prior  to  actual  suit;”  that  he  was  ”  special  assistant  to  superin¬ 
tendent  of  buildings,  seeing  the  public,”  and  that  he  ”  had  charge  of  superintend¬ 
ent’s  private  office.” 

On  January  5,  1898,  the  clerk  wrote  a  note  to  the  commissioner  asking  for  instructions 
as  to  whether  he  should  continue  to  do  the  work  performed  by  him  under  the 
former  commissioner  which  involved  the  use  of  that  official’s  signature,  and  con¬ 
cluding,  ”  The  routine  work  of  the  department  will  necessarily  accumulate,  unless 
the  work  that  I  have  been  in  the  custom  of  doing  is  done,  and  as  I  do  not  wish 
such  work  to  accumulate  without  your  knowledge,  I  respectfully  refer  the  matter 
to  you  and  ask  further  instructions.” 

Upon  a  review  of  proceedings  by  which  the  clerk  was  removed  upon  the  charges, 
among  others,  that  he  had  made  a  false  report  as  to  the  nature  of  his  duties  per¬ 
taining  to  the  disposition  of  “  cases  ”  and  that  he  had  dismissed  violations  and 
other  ”  cases  ”  without  the  consent  and  authority  of  the  commissioner  of  buildings, 
it  was 

Held,  that  the  power  of  the  clerk  to  dispose  of  ”  cases,”  which  was  the  crucial  fact 
to  be  disclosed  in  his  report,  could  not  be  said  to  be  inferable  from  the  statement 
contained  in  that  report; 

That  the  existence  of  any  such  power  was  not  suggested  by  his  letter  of  January  5th, 
in  which  the  allusion  to  his  duties  as  ”  routine  work  ”  was  clearly  misleading  and 
calculated  to  prevent  further  inquiry  on  the  part  of  the  commissioner; 

That  his  failure  to  furnish  the  accurate  information  required  admitted  of  a  reason¬ 
able  inference  of  dereliction  and  neglect  of  duty  on  his  part  and  gave  substantial 
cause  for  bis  removal. 

Semhle,  that  such  removal  was  further  justified  by  the  fact  that  the  clerk  (having 
discontinued  the  use  of  the  commissioner’s  name  after  the  5th  of  January,  although 
he  did  not  thereafter  forward  ”  cases  ”  for  prosecution),  continued  to  exercise  his 
general  powers  without  having  infonned  the  commissioner  of  their  nature. 

Certiorari  issued  out  of  the  supreme  court  and  attested  on  the 
25th  day  of  xlugust,  1898,  directed  to  Thomas  J.  Brady  as  com¬ 
missioner  of  buildings  of  the  city  of  New  York  for  the  boroughs 
of  Manhattan  and  the  Bronx,  requiring  him  to  certify  and  return 
to  the  office  of  the  clerk  of  the  county  of  New  York  all  and  singu¬ 
lar  his  proceedings  had  in  removing  the  relator  from  his  position 
as  a  clerk  in  the  department  of  buildings. 

Julius  M.  Mayer,  for  the  relator. 

John  D.  Quincy,  for  the  respondent. 

Barrett,  J. :  The  relator,  though  not  entitled  to  a  regular  trial 
as  are  police  officers  and  firemen,  could  only  be  removed  for 
cause,  after  an  opportunity  of  making  an  explanation.  This  was 
his  right.  (Laws  of  1897,  chapter  378,  §  1543.)  And  the  cause, 
as  we  held  in  People  ex  rel.  Mitchell  v.  La  Grange  (2  App.  Div., 
444;  affirmed,  151  N.  Y.,  664),  must  be  substantial,  pointing  to 
some  dereliction  or  neglect  of  duty,  or  affecting  his  character  or 
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fitness  for  the  position.  In  the  present  case  the  charges,  upon 
their  face,  were  certainly  substantial.  They  involved  dereliction 
and  neglect  of  duty.  To  make  this  clear,  we  need  only  quote  the 
first  and  second  of  these  charges.  They  read  as  follows: 

1  Omission  to  properly  perform  your  duty  as  clerk  in  the 
department  of  buildings,  and  neglect  and  disobedience  of  order 
of  the  commissioner  of  buildings,  in  making  a  false  and  mislead¬ 
ing  report  to  the  commissioner  of  buildings;  when  called  upon 
to  state,  in  writing,  the  duties  performed  by  you  under  the  former 
administration,  you  failed  to  report  as  part  of  your  duties  the 
examination  and  dismissal  of  violations  and  other  cases,  and  for 
such  purpose  your  right  to  use  the  name  of  the  superintendent 
of  buildings. 

2  Dismissing  violations  and  other  cases  without  the  consent 
and  authority  of  the  commissioner  of  buildings.’’ 

The  question,  then,  is,  was  the  relator’s  explanation  sufficient? 
Here,  again,  under  the  Mitchell  case  {supra)  he  was  entitled  to 
fair  consideration.  If  his  explanation  was  such  as  should  have 
satisfied  a  fair-minded  man;  if  it  admitted  of  no  reasonable  in¬ 
ference  of  dereliction  or  neglect,  it  could  not  be  denied  its  due 
effect.  In  other  words,  if  the  explanation  was  clearly  satisfac¬ 
tory,  the  respondent  should  have  been  satisfied  with  it. 

We  have  gone  over  the  record  carefully  in  the  light  of  these 
rules,  and  we  find  it  impossible  to  say  that  the  relator’s  explana¬ 
tion  admitted  of  no  reasonable  inference  of  dereliction  or  neglect. 
We  refer  to  the  first  charge  and  the  explanation  given  with  re¬ 
spect  thereto.  In  considering  this  charge  and  the  relator’s  ex¬ 
planation,  we  must  look  at  the  surroundings.  The  respondent 
became  commissioner  of  buildings  on  the  1st  day  of  January, 
1898.  One  of  his  first  acts  was  to  require  the  employees  in  his 
department  to  furnish  him  with  certain  data.  They  were  to  give 
their  names,  residences,  positions,  dates  of  appointment  and 
salaries.  Each  employee  was  to  state  whether  he  had  passed  a 
civil  service  examination  and  whether  he  was  a  veteran.  He  was 
also  required  to  define  his  duties  and  to  state  whether  there  had 
been  any  change  in  these  duties  since  his  appointment.  This 


State  Civil  Service  Commission 


581 


was  a  judicious  step  on  the  new  commissioner’s  part.  He  had  just 
come  into  a  most  responsible  office.  It  was  of  the  utmost  import¬ 
ance  that  he  should  have  precise  information  as  to  its  practical 
workings,  and  especially  as  to  the  duties  performed  by  its  nu¬ 
merous  employees.  Upon  the  efficiency  of  these  employees  in  the 
performance  of  their  special  duties  the  success  of  the  respond¬ 
ent’s  administration  largely  depended.  The  least  that  the  com¬ 
missioner  under  these  circumstances  had  a  right  to  expect  from 
each  of  the  employees  was  a  full  and  clear  statement  of  his  duties, 
free  from  reserve  and  adequate  to  enlighten  the  head  of  the  office 
as  to  the  powers  with  which  the  employee  was  being  intrusted. 

The  relator’s  case  was  especially  in  this  category.  Originally 
his  work  was  purely  clerical,  but  he  had  been  advanced  until, 
when  the  respondent  came  in,  his  duties  had  become  most  im¬ 
portant.  Mr.  Constable,  the  respondent’s  predecessor,  had  given 
the  relator  authority  either  finally  to  dismiss  what  are  called 
cases  ”,  or  to  cancel  them  and  have  new  cases  made.  These  so- 
called  cases”,  consisted  of  the  material  upon  which  the  depart¬ 
ment  acted  in  enforcing  the  provisions  of  the  building  law  and 
in  checking  violations  thereof.  The  relator  had  discretionary 
power  to  hold  these  cases  back  or  to  forward  them  to  the  at¬ 
torney  for  the  department.  As  Mr.  Veiller  himself  testified:  It 
depended  entirely  upon  me  whether  cases  should  go  to  court  or 
not.”  These  certainly  were  great  powers — powers,  of  the  vesting 
of  which  in  any  one  clerk  it  was  eminently  proper  that  the  new 
commissioner  should  be  advised.  The  fact  is  undisputed  that  Mr. 
Veiller  never  directly  informed  the  respondent  that  he  possessed 
these  powers,  or  that  his  duties  called  for  their  exercise.  In  his 
answer  to  the  respondent’s  request  for  a  definition  of  his  duties, 
the  relator  stated  that  he  had  general  charge  of  all  cases  in 
attorney’s  office  prior  to  actual  suit  ”,  and  that  he  was  special  as¬ 
sistant  to  superintendent  of  buildings,  seeing  the  public”,  and  that 
he  was  in  charge  of  superintendent’s  private  office”.  The  state¬ 
ment  that  he  had  general  charge  in  all  cases  in  the  attornev’s 
office  prior  to  actual  suit  could  not  well  have  suggested  the  abso¬ 
lute  power  finally  to  dismiss  such  cases  or  to  cancel  them  and  com- 


582 


Seventeenth  Report  of  the 


mence  anew,  and  to  bring  them  into  court  or  not  as  be  saw  fit. 
This  power  was  the  crucial  fact  which  should  have  been  promptly 
disclosed.  It  is  suggested  that  the  power  w’as  inferable  from  what 
was  stated.  A  more  accurate  view  of  the  relator’s  statement  is 
that  the  power  might  possibly  have  been  divined  therefrom.  It 
cannot  fairly  be  said  that  the  respondent  was  reasonably  required 
to  draw'  the  suggested  inference.  Certainly  it  is  not  the  inference 
which  Mr.  Veiller  himself  drew'  from  the  statement  nor  is  it  the 
construction  which  he  placed  upon  it.  For  when  he  was  asked  this 
question  by  the  respondent:  Q.  Did  you  inform  me  that  you  pos¬ 
sessed  such  pow'er”?  he  replied, ‘^Xo,  sir;  but  in  a  later  communica¬ 
tion  on  January  oth,  I  did.  On  January  5th  I  w'rote  you  stating 
these  facts,  but  received  no  reply”.  It  is  thus  apparent  that  Mr. 
Veiller  realized  the  insufQciency  of  his  original  reply  to  the  re¬ 
spondent’s  request;  and  it  remains  to  be  considered  whether  he 
supplied  the  required  information  in  this  subsequent  letter.  The 
letter  reads  as  follows:  I 

January  5th,  1898 

Hon.  Thomas  J.  Brady,  Commissioner  of  Buildings 

Dear  Sir:  I  would  respectfully  request  instructions  from  you 
as  to  w'hether  you  wish  me  to  continue  to  do  the  same  kind  of 
w'ork  for  you  that  I  was  in  the  habit  of  doing  for  Mr.  Constable. 
All  of  his  w'ork  involved  the  use  of  Mr.  Constable’s  signature,  per¬ 
mission  to  use  which  was  granted  to  me  by  him. 

The  routine  work  of  the  department  will  necessarily  accumu¬ 
late,  unless  the  work  that  I  have  been  in  the  custom  of  doing  is 
done,  and  as  I  do  not  wish  such  w'ork  to  accumulate  without  your 
knowledge,  I  respectfully  refer  the  matter  to  you  and  ask  further 
instructions. 

Yours  respectfully, 

Lawrence  Veiller 

There  is  a  question  of  fact  as  to  whether  the  commissioner  re¬ 
ceived  this  letter.  It  was  not  proved  that  the  letter  was  ever  de¬ 
livered  to  him.  The  relator  testified  that  he  handed  the  letter 
to  Miss  Rose  O’Brien,  w^ho  was  then  acting  as  the  respondent’s 
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secretary,  and  that  it  was  placed  upon  the  respondent’s  desk.  The 
respondent  stated  upon  the  hearing  that  he  had  received  no  such 
communication.  It  seems  peculiar,  under  these  circumstances, 
that  the  relator  neither  called  Miss  O’Brien  as  a  witness,  nor, 
were  this  inadmissible,  asked  permission  to  have  her  interrogated 
on  the  subject. 

Assuming,  however,  that  the  letter  should  have  been  con¬ 
sidered  as  a  part  of  the  relator’s  explanation,  and  as  indicative  of 
his  honest  intention  to  convey  the  information  required,  it  seems 
to  us  that  the  letter  is  even  less  satisfactory  than  Mr.  Veiller’s 
original  statement.  In  fact,  it  apparently  justified  the  charac¬ 
terization  of  the  information  actually  given  as  misleading”.  The 
relator  in  this  letter  still  entirely  fails  to  disclose  the  powers  to 
which  we  have  referred.  How  was  the  respondent  to  divine  from 
anything  contained  therein  that  the  kind  of  work  which  Mr.  Veil- 
ler  was  in  the  habit  of  doing  for  Mr.  Constable  ”  involved  abso¬ 
lute  discretion  as  to  the  dismissal  of  cases.  What  the  relator 
asked  was  a  definition  of  the  duties  which  the  relator  was  in  the 
habit  of  performing.  The  letter  was  silent  as  to  these  duties. 
And  what  was  there  in  the  reference  to  the  probable  accumulation 
of  routine  work  to  call  any  one’s  attention  to  the  power  in  ques¬ 
tion?  There  was  surely  nothing  of  a  routine  character  in  the  dis¬ 
missal  of  caseis  upon  the  exercise  of  judgment  in  the  holding  t^ack 
or  forwarding  of  cases  to  the  attorney,  or  in  the  recalling  of 
papers  from  the  attorney’s  office.  To  speak  of  such  duties  as 
routine  work  was  clearly  “  misleading”  ;  and  it  may  w^ell  be  that 
it  was  that  expression  which  prevented  further  inquiry  on  the  re¬ 
spondent’s  part.  It  may  also  account  for  the  fact  that  Mr.  Veiller 
received  no  reply  to  this  communication.  For,  if  it  was  but  mere 
routine  work  which  the  relator  was  in  the  habit  of  doing,  the  re¬ 
spondent  would  naturally  dismiss  the  subject.  It  is  true  that  in 
this  letter  the  relator  informs  the  respondent  that  he  had  permis¬ 
sion  to  use  Mr.  Constable’s  signature.  So  far  he  was  explicit. 
But  he  nowhere  suggested,  directly  or  indirectly,  the  nature  of  the 
particular  duty  which  called  for  the  use  of  the  commissioner’s 
signature.  The  statement  on  that  head  simply  conveyed  the  idea 
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that  the  commissioner’s  signature  was  being  used  by  the  relator 
when  he  was  doing  the  undisclosed  work  that  he  was  in  the  habit 
of  doing,  or  when  he  was  doing  the  routine  work  of  the  depart¬ 
ment.  The  point  is  that  the  new  commissioner  was  still  left  en¬ 
tirely  in  the  dark  as  to  the  important  powers  which  the  relator 
was  exercising,  powers  which  the  relator  admits  he  had  not  pre¬ 
viously  disclosed,  and  which,  as  he  realized  when  he  wrote  the 
letter,  he  was  called  upon  to  disclose.  It  seems  strange  that  when 
the  relator  sat  down,  as  he  says  he  did,  to  write  a  letter  stat¬ 
ing  these  facts  ”  as  to  his  powers  and  duties,  the  obscure  and 
meagre  communications  under  consideration  should  have  been  the 
sole  product. 

It  is  said  that  many  of  these  violations  ”  were  trivial  and 
technical,  or  unsupported  by  evidence.  But  it  was  for  the  relator 
to  say  whether  they  were  such.  Whether  the  violations  were 
great  or  small,  serious  or  trivial,  were  questions  for  his  determina¬ 
tion.  It  is  apparent,  therefore,  that  the  respondent’s  request  for 
information  was  never  complied  with.  It  is  true,  as  argued,  that 
he  could  doubtless  have  informed  himself  on  the  subject  by  mak¬ 
ing  an  independent  inquiry.  But  the  same  criticism  would  apply 
to  his  attitude  with  regard  to  the  entire  body  of  clerks.  They,  too, 
might,  in  response  to  the  respondent’s  request,  have  given  him 
inaccurate,  or  but  partial,  information.  But  would  it  be  any 
answer  to  an  accusation  on  that  head  that  the  commissioner 
should  have  spent  his  time  in  searching  the  books  of  the  depart¬ 
ment,  or  in  going  about  and  making  specific  inquiries  either  of 
the  clerks  themselves  or  of  others?  It  seems  reasonable  that  a 
busy  man,  upon  whose  time  the  public  had  just  claims,  should 
try  to  economize  that  time  as  he  did  here,  and  get  at  the  bottom 
of  the  system  which  he  was  called  upon  to  administer,  by  requir¬ 
ing  a  direct  report  in  writing  from  each  employee. 

The  failure  loyally  to  respond  to  such  a  request  or  to  furnish 
full  and  accurate  information,  as  required,  was,  in  our  judgment, 
a  substantial  cause  for  removal.  That  cause  existed  here,  and  it 
was  not  clearly  and  satisfactorily  explained.  To  say  the  least, 
the  explanation  admitted  of  a  reasonable  inference  of  dereliction 
and  neglect. 
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The  second  charge  was  a  natural  sequence  to  the  first.  The 
relator  discontinued  the  use  of  the  respondent’s  name  after  the 
5th  of  January,  and  he  says  that  he  did  not  thereafter  forward 
cases  for  prosecution.  With  these  exceptions,  however,  he  con¬ 
tinued  to  exercise  his  general  powers  without,  as  we  have  seen, 
informing  the  respondent  of  their  nature.  He  was  asked  this 
question: 

Q.  And  you  went  on  doing  the  same  things  you  had  done  be¬ 
fore,  excepting  that  you  felt  that  the  use  of  his  signature  after 
you  received  no  reply  to  that  letter  was  a  delicate  matter  which 
you  preferred  not  to  employ?  ”  To  which  he  gave  the  following 
answer:  A.  Yes,  I  went  on  doing  the  same  things.  Many  of  my 
duties,  however,  were  performed  by  Mr.  Johnson.” 

The  third  charge  related  to  the  use  of  the  commissioner’s  name. 
This,  however,  continued  onlv  until  the  5th  of  Januarv,  and  the 
explanation  on  that  head  is  mainly  significant  as  indicating  that 
the  relator  realized  that  he  should  have  the  respondent’s  affirma¬ 
tive  consent  and  authority — founded,  of  course,  upon  proper  in¬ 
formation — before  attempting  to  exercise  under  the  new  adminis¬ 
tration  one  of  the  important  powers  vested  in  him  by  the  pre¬ 
ceding  one. 

The  remaining  charges  need  not  be  specifically  considered. 
They  relate  to  matters  which  occurred  under  the  preceding  ad¬ 
ministration,  and  some  of  them — the  fourth  and  fifth — affect  the 
relator  in  his  relation  to  the  present  administration  mainly  be¬ 
cause  he  kept  his  knowledge  of  these  matters  to  himself  and  failed 
to  report  what  he  knew.  As  to  the  sixth,  the  respondent  seems 
to  have  thought  that  the  previous  system  of  canceling  cases  was 
injudicious.  With  that  administrative  question  we  have,  of 
course,  nothing  to  do.  The  very  fact,  however,  that  the  respond¬ 
ent’s  judgment  on  that  head  differed  from  that  of  his  predecessor, 
and  that  when  apprised  of  what  had  thus  been  done  in  a  par¬ 
ticular  instance  he  emphatically  repudiated  the  method  adopted, 
shows  how  important  it  was  that  the  information  originally  asked 
of  the  employees  should  have  been  fully  afforded  him,  and  that 
nothing  should  have  been  withheld  as  to  that  combination  of 
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duties  and  methods  which  went  to  the  root  of  the  entire  admin¬ 
istrative  system  of  the  office. 

Our  conclusion  in  dismissing  the  writ,  however,  rests  upon  the 
charges  which  have  been  already  discussed.  As  to  these,  we  see 
no  escape  from  the  conclusion  that  the  commissioner  acted  fairly 
and  reasonably,  and  that  his^  dissatisfaction  with  the  relator’s 
explanation  was  in  good  faith  and  involved  a  proper  exercise  of 
judgment. 

The  writ  should,  therefore,  be  dismissed  and  the  action  of  the 
respondent  confirmed,  with  fifty  dollars  costs  and  disbursements 
of  the  appeal. 

Van  Brunt,  P.  J.,  Patterson,  Ingraham  and  McLaughlin,  JJ., 
concurred. 

Writ  dismissed  and  action  of  respondent  confirmed,  with  fifty 
dollars  costs  and  disbursements. 


The  People  ex  rel.  John  J.  Mehegan,  Relator,  v.  John  J.  Scan- 
nell.  Fire  Commissioner  of  the  City  of  'New  York,  Respondent. 

(Supreme  Court,  New  York  Special  Term,  July.  1899.  28  Misc.  Rep.,  401) 

1  Civil.  Service— Transfer  from  Competitive  to  Non-Competitive  Class 

Must  Be  Approved  by  State  Commission. — ^V^liere  a  driver  of  the  New  York 
fire  department  holds  a  competitive  position,  the  city  fire  commissioner  cannot  dis¬ 
charge  him  peremptorily  after  his  transfer,  subsequent  to  the  passage  of  chapter 
186  of  the  laws  of  1898,  by  the  city  civil  service  commissioners,  without  the  ap¬ 
proval  of  the  State  Civil  Service  Commission,  to  the  non-competitive  class,  as  such 
a  transfer  is  illegal. 

2  Same— Purpose  of  Chapter  186,  Laws  pf  1898. — The  purpose  of  chapter  186  of  the 

laws  of  1898  was  to  set  city  civil  service  commissioners  in  motion  to  make  new 
rules  or  to  modify  old  ones — in  either  case,  subject  to  the  approval  of  the  State 
Civil  Service  Commission — hut,  until  other  rules  have  been  promulgated  by  the 
city  and  have  been  approved  by  the  State  Civil  Service  Commission,  the  old  rules 
exist  and  control. 

3  Same — Laches. — Laches  of  ten  months,  in  applying  for  a  writ  of  mandamus  for 

reinstatement,  are  not  fatal  where  they  are  explained. 

Motion  for  a  peremptory  writ  of  mandamus. 

Julius  M.  Mayer  and  Samuel  H.  Ordway,  for  relator. 

John  Whalen,  corporation  counsel  (Theodore  Connoly,  of  coun¬ 
sel),  for  respondent. 

Beekman,  J. :  On  May  14,  1896,  the  relator  was  duly  appointed, 
after  a  competitive  examination,  to  the  position  of  driver  in  the 
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fire  department  of  tlie  city  of  New  York.  When  the  Greater  New 
York  charter  (chapter  378,  laws  of  1897)  went  into  effect  on  Janu¬ 
ary  1,  1898,  he  still  held  that  position,  and,  upon  the  reorganiza¬ 
tion  of  the  department,  which  then  ensued,  he  was  duly  assigned 
to  the  same  place  with  the  same  duties  and  compensation.  The 
charter  provided  for  the  appointment  of  municipal  civil  service 
commissioners,  who  were  empowered  to  prescribe  and  amend, 
subject  to  the  mayor’s  approval,  and  to  enforce  regulations  for  ap¬ 
pointments  to,  and  promotions  in,  the  civil  service  of  the  city,  and 
for  classifications  and  examinations  therein.”  Sections  123-125. 
Such  commissioners  having  been  appointed,  certain  regulations 
and  classifications  relating  to  such  civil  service  were  prescribed 
by  them,  which  went  into  effect,  by  the  approval  of  the  mayor, 
on  March  5,  1898.  The  position  held  by  the  relator  was  classified 
as  one  subject  to  competitive  examination.  On  March  31, 
1898,  an  act  was  passed  by  the  legislature  (chapter  186,  laws 
of  1898),  entitled  an  act  to  amend  chapter  354  of  the  laws  of 
1883^  entitled  ^  an  act  to  regulate  and  improve  the  civil  service 
of  the  state  of  New  York,’  ”  which  required  the  mayor  of  each 
city  in  this  state  to  appoint  and  employ  suitable  persons  to  pre¬ 
scribe,  amend  and  enforce  regulations  for  appointments  to  and 
promotions  in  the  civil  service  of  such  city,  ^^and  for  classifications 
and  examinations  therein.”  A  classification  of  persons  employed 
in  the  public  service  of  such  city  was  directed  to  be  made  within 
two  months  after  the  passage  of  the  act,  and  after  three  months 
from  its  passage  appointments  and  promotions  in  the  civil  service 
were  forbidden,  except  in  conformity  with  such  regulations.  It 
was  further  required  that  ^^such  regulations  herein  prescribed 
and  established,  and  all  regulations  now  existing  for  appoint¬ 
ment  and  promotion  in  the  civil  service  of  said  city  and  any  sub¬ 
sequent  modification  thereof,  shall  take  effect  only  upon  the  ap¬ 
proval  of  the  mayor  of  the  city  and  of  the  New  York  Civil  Service 
Commission.”  The  act  in  question  also  provided  (§  13)  that  if  a 
person  holding  a  position  subject  to  competitive  examination  in 
the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or  re¬ 
duced,  the  reasons  therefor  shall  be  stated  in  writing  and  filed 
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with  the  head  of  the  department  or  other  appointing  officer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explanation.”  This  being  the  condition  of  the  law,  the 
municipal  civil  service  commissioners  of  the  city  of  New  York 
prescribed  certain  amendments  and  modifications  of  the  regula¬ 
tions  of  March  5,  1898,  which  were  approved  by  the  mayor  of  this 
city  on  May  19,  1898,  under  which  the  position  held  by  the  relator 
was  reclassified  as  a  non-competitive  one.  The  changes  thus  at¬ 
tempted  to  be  made  have  never  been  approved  by  the  State  Com¬ 
mission.  On  July  1, 1898,  the  relator  was  removed  from  his  place 
summarily  and  without  regard  to  the  provisions  of  section  13  of 
the  act  of  1898,  above  quoted.  No  charges  were  made  against 
him,  no  reasons  for  his  removal  were  stated  in  writing  and  filed 
with  the  head  of  the  department  in  which  he  was  employed,  nor, 
it  is  needless  to  say  under  such  circumstances,  was  he  accorded 
an  opportunity  to  make  an  explanation.  He  now  asks  the  court 
for  a  writ  of  mandamus  restoring  him  to  his  position,  on  the 
ground  that  he  was  unlawfully  removed,  in  violation  of  the  sec¬ 
tion  of  the  act  of  1898  above  mentioned.  At  the  time  of  such 
removal  it  had  been  held  by  the  appellate  division  in  this  depart¬ 
ment  (People  ex  rel.  Leet  v.  Keller,  31  App.  Div.,  248),  for  reasons 
which  need  not  be  considered  here,  that  the  act  of  1898  did  not 
apply  to  the  city  of  New  York.  If  that  view  of  the  law  had  been 
sustained  by  the  court  of  appeals,  the  relator  certainly  would 
have  had  no  grievance,  and  the  lawfulness  of  his  removal  would 
have  been  free  from  doubt  or  question.  But  it  has  not  been, 
and  it  is  now  finally  settled  that  the  act  in  question  does  apply 
to  the  city  of  New  York,  and  that  in  so  far  as  any  of  the  pro¬ 
visions  of  the  new  charter  may  conflict  with  it,  they  must  be 
deemed  to  be  repealed  by  implication.  People  ex  rel.  Fleming 
V.  Dalton,  158  N.  Y.,  175,  181,  182;  People  ex  rel  Terry  v.  Keller, 
id.,  187.  It  is  urged,  however,  that  upon  a  proper  construction 
of  the  act  the  local  civil  service  commissioners  had  the 
right  to  change  the  classification  of  relator’s  position  from  the 
competitive  to  the  non-competitive  class,  as  they  attempted  to  do 
with  the  concurrence  of  the  majmc  on  May  19,  1898,  and  that  the 
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'  approval  of  the  State  Commission  was  not  necessary  to  give  legal 
effect  to  their  action.  It  is  contended  that  the  intent  of  the  act 
of  1898  was  that  the  amended  section  8  of  the  act  of  1883  should 
not  take  effect  until  three  months  from  the  date  of  its  enactment, 
and  that  in  the  meanwhile  the  local  civil  service  commissioners 
might,  with  the  approval  of  the  mayor  only,  and  acting  solely 
under  the  charter,  make  such  changes  in  existing  regulations  as 
they  might  deem  proper  without  regard  to  the  State  Commission. 
I  am  quite  clear  that  the  statute  will  not  bear  any  such  construc¬ 
tion.  The  manifest  intention  of  the  legislature  was  to  secure  a 
local  administration  of  the  civil  service  laws  of  the  state  which 
should  be  in  harmony  with  the  purposes  which  they  were  intended 
to  accomplish.  In  the  absence  of  any  central  control  over  the 
matter  it  is  plain  that  among  the  many  cities  of  the  state  to 
which  the  law  was  applicable  there  would  be  differences  in  the 
regulations  established  by  the  local  authorities,  arising  out  of 
either  hostility  to  the  policy  of  the  law  or  varying  constructions 
of  its  true  intent  and  purpose.  By  the  constitution  of  the  state 
(art.  V,  §  9)  it  is  declared  that  ^^appointments  and  promotions  in 
the  civil  service  of  the  state,  and  of  all  the  civil  divisions  thereof, 
including  cities  and  villages,  shall  be  made  according  to  merit  and 
fitness,  to  be  ascertained,  so  far  as  practicable,  by  examinations, 
which,  so  far  as  practicable,  shall  be  competitive”,  and  the  legis¬ 
lature  was  required  to  make  laws  to  provide  for  the  enforcement 
of  the  section.  Nothing  could  be  more  reasonable,  indeed,  it 
might  be  said,  more  essential,  to  the  successful  execution  of  the 
policy  of  the  state  thus  imbedded  in  its  fundamental  law  than  a 
requirement,  such  as  the  act  of  1898  contains,  subjecting 
the  administration  of  the  law  to  a  measure  of  central  super¬ 
vision  and  control.  But  there  is  no  novelty  in  the  provision. 
When,  by  chapter  410  of  the  laws  of  1884,  the  act  of  1883 
(chapter  354)  was  amended,  making  the  establishment  of  regu¬ 
lations  for  the  admission  of  persons  into  the  civil  service  of  a 
city  obligatory  upon  the  mayor,  it  was  required  that  such  regu¬ 
lations  and  any  subsequent  modification  thereof  should  take 
effect  upon  the  approval  of  the  New  York  Civil  Service  Commis¬ 
sion,”  and  this  continued  applicable  to  the  city  of  New  York, 
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except  during  the  short  period  of  three  months  immediately  pre¬ 
ceding  the  adoption  of  the  act  of  1898,  while  the  charter  pro¬ 
visions  on  the  subject  were  in  force.  With  this  single  departure 
from  the  principle,  so  speedily  corrected,  it  has  always  been  the 
policy  of  the  state  that  there  should  be  at  least  this  measure  of 
control  over  the  local  administration  of  the  civil  service  law. 
This  being  so,  the  moment  the  law  of  1898  was  enacted,  the  city 
of  New  York  resumed  its  place  among  the  cities  of  the  state  which 
were  subject  to  all  of  the  provisions  of  the  original  law,  and  its 
rules  and  regulations  again  became,  as  they  formerly  had  been, 
subject  to  the  approval  of  the  State  Commission.  Whatever  under 
its  provisions  any  other  city  of  the  state  was  required  to  do  in  order 
to  secure  a  change  in  its  rules  and  regulations,  the  city  of  New 
York  became  bound  to  do,  and  if  the  former  were  under  the  neces¬ 
sity  of  securing  the  approval  of  the  State  Commission  to  any  such 
change  in  their  regulations,  as  the  same  existed  when  the  act  of 
1898  was  passed,  the  city  of  New  York  was  under  the  same  obliga¬ 
tion.  This,  it  seems  to  me,  was  the  necessary  result  of  a  general 
law  intended  to  bring  all  of  the  cities  of  the  state  without  excep¬ 
tion  under  a  uniform  system.  But  how  can  it  be  reasonably  main¬ 
tained  that  in  the  case  of  cities  other  that  the  city  of  New  York 
the  legislature  intended  that,  during  the  period  of  three  months 
after  the  act  of  1898  was  passed,  such  cities  might  change  or 
modify  their  then  existing  civil  service  regulations  without  secur¬ 
ing  the  approval  of  the  State  Commission,  as  they  had  always  been 
obliged  to  do?  Plainly  not.  In  order,  then,  to  support  his  claim, 
the  respondent  is  driven  to  the  necessity  of  maintaining  that  the 
repeal  of  the  Greater  New  York  charter  provisions  on  the  subject 
did  not  take  effect  until  the  expiration  of  the  period  fixed  in  the 
act  within  which  the  new  regulations  were  to  be  finally  adopted. 
But  this  is  obviously  untenable.  Apart  from  other  considerations, 
there  is  such  a  lack  of  reasonable  motive  for  such  a  provision  that 
the  court  will  not  be  construction  impute  any  such  intention  to  the 
legislature.  But  it  is  obvious,  upon  the  face  of  the  statute,  that 
duties  were  immediately  imposed  by  the  act  upon  the  civil  service 
commissioners  of  the  city  of  New  York  which  had  to  be  performed 
within  the  three  months  referred  to.  This  consideration,  together 
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with  the  absence  of  any  qualification  or  limitation  in  favor  of  the 
city  of  New  York  in  the  repealing  clause  of  the  statute  (§  4),  which 
declares  that  all  acts  or  parts  of  acts  inconsistent  with  the  pro¬ 
visions  of  this  act  are  hereby  repealed/^  and  the  declaration  of  sec¬ 
tion  5,  that  the  act  should  take  effect  immediately,  effectually  dis¬ 
poses  of  any  claim  that  the  charter  provisions  which  were  incon¬ 
sistent  with  the  act  retained  any  vitality,  so  far  as  prospective  ex¬ 
istence  and  operation  were  concerned,  for  a  moment  after  chapter 
186  of  the  laws  of  1898  was  passed.  The  statute  contains  this 
provision:  Such  regulations  herein  prescribed  and  established, 
and  all  regulations  now  existing  for  appointment  and  promotion 
in  the  civil  service  of  said  city  and  any  subsequent  modification 
thereof,  shall  take  effect  only  upon  the  approval  of  the  mayor  of 
the  city  and  of  the  New  York  Civil  Service  Commission.’’  The 
learned  counsel  for  the  respondent  argues  from  the  phrase  and 
any  subsequent  modification  thereof  ”  that  the  meaning  of  the  leg¬ 
islature  was  that  only  modifications  subsequent  to  the  new^  rules 
and  regulations  contemplated  by  the  act  were  meant,  and  that  such 
and  such  only  were  required  to  be  approved  by  the  State  Commis¬ 
sion.  This  construction  is,  I  think,  strained^,  and  quite  out  of 
harmony  with  the  general  intent  of  the  statute,  as  I  have  endeav¬ 
ored  to  explain  it.  Furthermore,  the  clause  relied  upon,  so  far  as 
existing  rules  and  regulations  are  concerned,  is  not  a  new  enact¬ 
ment,  but  is  found  in  the  original  section  of  the  law’  of  1883,  now 
amended  by  chapter  186,  laws  of  1898,  in  the  following  words: 

Such  regulations  hereafter  prescribed  and  established,  and  any 
subsequent  modification  thereof,  shall  take  effect  upon  the  ap¬ 
proval  of  the  New  York  Civil  Service  Commission.”  Under  this 
condition  of  the  law  there  is  little  room  for  any  contention  that 
the  phrase  under  consideration  was  not  intended  to  apply  to  rules 
in  existence  at  the  time  of  the  enactment  of  the  act  of  1898,  and 
continued  by  it.  The  whole  spirit^  purpose  and  intent  of  the  law 
was  that  after  its  enactment  no  change  in  such  rules  and  regula¬ 
tions  should  be  made  under  any  circumstances  without  the  con¬ 
currence  of  the  State  Commission.  The  act  has  undergone  a  con¬ 
struction  in  the  courts  which  is  in  harmonv  wdth  the  view  I  have 
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expressed.  (People  ex  rel.  Fleming  v.  Dalton,  158  N.  Y.,  175; 
People  ex  rel.  Terry  v.  Keller,  id.^  187.)  In  the  latter  case  Judge 
O’Brien  says  (p.  201):  ^^It  (the  act  in  question)  imposed  a  duty 
on  the  local  authorities  to  modify  the  existing  rules  under  which 
the  various  persons  in  the  public  service  were  classified,  or  to 
make  new  rules,  and  that  neither  the  old  rules  as  modified,  or 
the  new  rules  when  made,  should  take  effect  until  approved  by 
the  State  Civil  Service  Commission.  The  w^hole  purpose  of  the 
statute  was  to  set  the  local  authorities  again  in  motion,  and  re¬ 
quire  them  to  do  their  work  over  again  by  making  another  classifi¬ 
cation  more  satisfactory  to  the  legislature.  But,  in  the  mean¬ 
time,  the  civil  service  of  the  city  was  not  remitted  to  chaos,  since 
the  rules  and  classifications  of  March  5th  were  in  full  force  until 
superseded  by  the  new  or  modified  rules,  which  the  legislature 
evidently  thought  to  be  necessary.”  It  is  apparent,  then,  that 
the  attempt  by  the  civil  service  commissioners  of  the  city  of  New 
York,  on  May  19,  1898,  to  change  the  position  of  the  relator  from 
the  competitive  to  the  non-competitive  class,  without  obtaining  the 
approval  of  the  State  Civil  Service  Commission,  was  ineffectual 
and  void;  and,  as  at  the  time  of  his  discharge  he  held  a  place  be¬ 
longing  to  the  competitive  class,  he  could  be  lawfully  removed  only 
in  conformity  with  section  13  of  the  civil  service  law  as  amended 
by  chapter  186  of  the  law\s  of  1898.  As  there  w^as  no  compliance 
therewith,  the  removal  was  without  w^arrant  of  law.  But  it  is 
contended  that,  assuming  all  this,  the  relator  cannot  secure  redress 
by  mandamus  because  of  laches  in  failing  to  apply  for  such  relief 
until  after  the  lapse  of  about  ten  months  subsequent  to  his  re¬ 
moval.  It  is  unnecessary  for  me  to  discuss  this  question  in  view 
of  the  elaborate  consideration  which  it  has  received  from  Mr. 
Justice  Scott,  in  his  opinion  in  the  case  of  People  ex  rel.  Tierney  v. 
Scannell  (27  Misc.  Rep.,  662),  where  he  has  held,  upon  facts  which 
are  also  before  me  on  this  motion,  that  the  plea  of  laches  could 
not  be  sustained.  I  concur  with  him  in  this  conclusion,  as  well 
as  in  the  reasons  therefor  which  he  has  given.  It  follows  that 
the  motion  for  a  peremptory  writ  of  mandamus  must  be  granted, 
with  twenty-five  dollars  costs. 

Motion  granted,  with  twenty-five  dollars  costs. 


State  Civil  Service  Commission 


593 


The  People  ex  rel.  David  C.  Taylor,  Eelator,  v.  Charles  Weldb, 
as  Commissioner  of  Jurors,  Respondent. 

(Supreme  Court,  New  York  Special  Term,  July,  1899.  28  Misc.  Rep.,  582) 

1  Civil  Service— Unlawful  Removal  by  Commissioner  of  Jurors  of  New 

York — Status  of  the  Latter. — The  commissioner  of  jurors  of  the  Greater  New 
York  is  a  city  officer,  and  is  not  the  “  head  of  a  department  ”  within  the  meaning 
of  the  charter  (laws  of  1897,  chapter  378,  §  1543). 

He  has  no  power  to  remove,  after  the  passage  of  chapter  186  of  the  laws  of  1898,  a 
regular  clerk,  holding  a  competitive  position  in  his  office,  without  filing  written 
reasons  for  the  removal  and  affording  him  an  opportunity  for  explanation. 

2  Same— Law  Operative  During  the  Entire  Day  of  its  Approval.— Such  a 

removal,  made  on  the  morning  of  the  day  when  the  said  act  of  1898  went  into  opera¬ 
tion  by  executive  approval,  is  illegal,  as,  in  the  absence  of  proof  as  to  the  hour  of 
approval,  a  legislative  act  must  be  deemed  to  have  been  operative  during  the  entire 
day. 

3  Same— Limitation  of  Presumption  that  Official  Acts  Are  Regular.— The 

presumption  that  the  statute  of  1898  was  in  operation  during  the  entire  day  of  its 
approval,  thus  making  the  removal  unlawful,  does  not  necessarily  confiict  with  the 
general  presumption  of  the  regularity  of  official  acts,  as  the  former  presumption 
goes  to  the  question  of  what  the  law  was  when  the  removal  was  made  and,  until 
the  law  has  been  established,  the  question,  whether  the  commissioner  of  jurors 
performed  his  legal  duty  under  it,  cannot  arise. 

4  Same — Laches  in  Reinstatement. — An  unexplained  delay  of  four  months,  in 

moving  for  reinstatement  to  such  an  official  position,  is  fatal. 

Demurrer  to  an  alternative  writ  of  mandamus. 

William  McArthur,  for  relator. 

John  Whalen,  corporation  counsel  (Charles  Blandy  and  Charles 
A.  O’Neil,  of  counsel),  for  respondent. 

P  Beekman,  J.:  The  relator,  having  been  appointed  a  clerk  in 
the  office  of  the  commissioner  of  jurors  in  1895,  continued  to 
retain  his  position  and  to  perform  its  duties  until  the  31st  day 
of  March,  1898,  on  the  morning  of  which  day,  though  at  what 
hour  does  not  appear,  he  was  discharged  by  said  commissioner. 
The  position  was  a  competitive  one,  duly  classified  as  such  by 
the  local  civil  service  commissioners.  No  opportunity  was  af¬ 
forded  him  of  making  an  explanation,  nor  were  the  true  grounds 
of  his  removal  forthwith  entered  upon  the  records  of  the  office, 
or  any  statement  showing  the  reason  therefor  filed  therein. 
Claiming  that  his  removal  was  unlawful,  he  has  obtained  an 
alternative  writ  of  mandamus  for  his  reinstatement,  to  which  a 
return  has  been  filed,  and  the  matter  now  comes  before  the  court 
upon  a  demurrer  to  certain  defenses  which  the  respondent  has 
interposed  to  the  writ. 
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The  respondent,  while  contesting  the  demurrer  upon  the  issues 
which  it  directly  presents,  attacks,  as  is  his  right  (People  ex  rel. 
McGuire  v.  Bricklayers’  Union,  20  App.  Div.,  8),  the  allegations 
of  the  writ,  on  the  ground  that,  conceding  the  facts  to  be  as 
therein  stated,  they  are  insufficient  to  support  it  or  to  constitute 
grounds  for  the  relief  asked  for.  It  therefore  becomes  necessary 
first  to  consider  the  question  thus  raised. 

The  relator  predicates  his  claim  to  relief  upon  two  grounds, 
either  of  which,  if  well  established,  is  sufficient  to  support  the 
writ. 

1  He  contends  that  he  was  a  regular  clerk  under  the  commis¬ 
sioner  of  jurors,  and  was,  therefore,  protected  by  the  provisions 
of  section  1543  of  the  new  charter  (chapter  378,  laws  of  1897), 
which  provides  that  ^‘The  heads  of  all  departments  (except  as 
otherwise  specially  provided)  shall  have  power  to  appoint  and  re¬ 
move  all  chiefs  of  bureaus  (except  the  chamberlain)  as  also  all 
clerks,  officers,  employees  and  subordinates,  in  their  respective 
departments,  except  as  herein  otherwise  specially  provided,  with¬ 
out  reference  to  the  tenure  of  office  of  any  existing  appointee. 
But  no  regular  clerk  or  head  of  a  bureau  shall  be  removed  until 
he  has  been  allowed  an  opportunity  of  making  an  explanation; 
and  in  every  case  of  a  removal,  the  true  grounds  thereof  shall  be 
forthwith  entered  upon  the  records  of  the  department  or  board. 
In  case  of  removal,  a  statement  showing  the  reason  therefor,  shall 
be  filed  in  the  department.”  The  section  further  provides  that, 
except  as  otherwise  provided  in  the  act,  the  number  and  duties 
of  all  officers  and  clerks,  employees  and  subordinates  in  every 
department  ”,  with  their  respective  salaries,  shall  be  such  as 
the  heads  of  the  respective  departments  ”  shall  designate  and 
approve,  but  subject  to  the  revision  of  the  board  of  estimate  and 
apportionment. 

It  is  unnecessary  to  enter  upon  any  discussion  of  this  point,  as 
it  seems  to  have  been  decided  adversely  to  the  relator  by  the  ap¬ 
pellate  division  in  the  case  of  People  ex  rel.  Maharin  v.  Plimley, 
1  App.  Div.,  458,  where  it  was  held  that  the  commissioner  of 
jurors  is  not  the  head  of  a  department”,  within  the  meaning 
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of  section  48  of  the  New  York  city  consolidation  act  (chapter  410, 
laws  of  1882),  and,  consequently,  that  the  provisions  of  that  sec¬ 
tion  did  not  apply  to  clerks  and  employees  in  his  office.  As 
section  1543  of  the  new  charter  is  substantially  a  reproduction 
of  this  section,  the  decision  above  mentioned  must  be  regarded 
as  controlling,  unless  elsewhere  in  the  new  charter  other  pro¬ 
visions  can  be  found  which  plainly  give  a  new  meaning  to  sec¬ 
tion  1543  favorable  to  the  relator’s  contention.  I  have  been  un¬ 
able  to  discover  any  such  modifying  instances,  and  the  point  thus 
made  by  the  relator  must  be  held  to  be  not  well  taken. 

2  The  relator  further  claims  that  he  was  also  protected  against 
summary  or  arbitrary  removal  by  section  13  of  chapter  354,  laws 
of  1883,  as  amended  by  chapter  186,  laws  of  1898,  entitled  ^‘  an 
act  to  regulate  and  improve  the  civil  service  of  the  state  of  Now 
York.”  This  section,  as  it  originally  stood,  simply  provided  that 
no  recommendation  or  question  under  the  authority  of  this  act 
shall  relate  to  the  political  opinions  or  affiliations  of  any  person 
whatever.”  To  this,  however,  the  amendatory  act  of  1898,  which 
by  its  terms  took  effect  immediately,  added  the  following  words: 
^^And  if  a  person  holding  a  position  subject  to  competitive  ex¬ 
amination  in  the  civil  service  of  the  state  or  of  a  city  shall  be 
removed  or  reduced,  the  reasons  therefor  shall  be  stated  in  writ¬ 
ing  and  filed  with  the  head  of  the  department  or  ot:her  ap¬ 
pointing  officer,  and  the  person  so  removed  or  reduced  shall  have 
opportunity  to  make  an  explanation”. 

Certainly  if  the  act  of  1898  was  in  force  at  the  time  of  relator’s 
removal,  it  was  not  complied  with,  and  the  writ  would  be  free 
from  the  objection  which  the  respondent  urges  against  it.  It  is 
contended,  however,  by  the  latter  that  as  the  removal  cf  the  re¬ 
lator  occurred  on  the  same  day  as  that  on  which  the  act  of  1898 
became  a  law  by  the  approval  of  the  governor,  namely,  on  March 

I 

31,  1898,  it  was  incumbent  upon  him  to  allege  that  he  was  re¬ 
moved  at  some  period  of  the  day  subsequent  to  such  executive 
approval,  and  that  his  failure  so  to  do  is  fatal  to  the  writ.  I  can¬ 
not  concur  in  this  view.  While  there  has  been  some  diversity  of 
opinion  upon  the  subject  elsewhere,  the  court  of  appeals  of  this 
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state  has  held  that,  in  the  absence  of  evidence  to  the  contrarv,  a 
statute  must  ordinarily  be  deemed  to  have  been  operative  for  the 
entire  day  on  which  it  became  a  law.  (Croveno  v.  Atlantic  Ave. 
R.  R.  Co.,  150  N.  Y.,  225.)  The  case  cited  is  a  carefully  con¬ 
sidered  one,  and  contains  a  review  of  the  authorities  upon  the  sub¬ 
ject  in  other  jurisdictions.  The  action  was  for  a  personal  injury. 
The  question  arose  upon  a  motion  to  dismiss  an  appeal  taken  to 
the  court  of  appeals  from  a  judgment  of  affirmance  rendered  by 
the  appellate  division  which  was  entered  at  one  o’clock  and  fifty 
minutes  p.  m.  on  May  12,  1896.  On  the  same  day  the  governor 
duly  approved  of  chapter  559,  laws  of  1896,  which,  among  other 
things,  provided  that  no  appeal  should  be  taken  to  the  court  of 
appeals  from  a  judgment  of  affirmance  hereafter  rendered  ”  in 
such  an  action  where  the  decision  of  the  appellate  division  is 
unanimous,  except  upon  leave  granted  by  the  latter  court.  There 
was  no  evidence  tending  to  show  at  what  hour  of  the  day  the  bill 
was  signed  by  the  governor.  By  its  terms  the  act  took  effect 
immediately. 

As  the  court  in  its  opinion  states,  the  real  question  before  it 
was  whether  this  statute  was  in  force  when  the  judgment  ap¬ 
pealed  from  was  entered.  Judge  Martin,  by  whom  the  opinion 
was  delivered,  says  (p.  229):  There  being  no  proof  as  to  the 
time  of  day  when  the  act  became  a  law,  the  question  in  this 
case  must  depend  upon  the  presumption  as  to  the  time  when  it 
took  effect.  It  seems  to  be  settled  by  the  weight  of  authority 
that,  in  the  absence  of  evidence  as  to  the  precise  time  when  ap¬ 
proved,  an  act  operates  during  the  entire  day  of  its  approval  ”. 
The  motion  to  dismiss  the  appeal  was  accordingly  granted. 

That  there  may  be  limitations  to  the  application  of  the  rule  is, 
I  think,  at  least  impliedly  suggested  by  the  opinion.  The  court 
has  wisely  left  the  definition  of  such  limit  to  future  decision  upon 
facts  which  call  for  such  determination.  I  see  no  reason,  how¬ 
ever,  upon  the  facts  here  presented,  for  excluding  the  case  under 
consideration  from  the  application  of  the  rule.  The  act  of  1898 
is  not  a  penal  one,  but  is  highly  remedial  in  its  nature,  and,  there¬ 
fore,  calls  for  a  liberal  construction.  It  is  a  public  act,  passed, 
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as  its  title  shows,  in  furtherance  of  a  better  administration  of 
public  affairs,  and,  in  so  far  as  private  or  personal  rights  may 
be  involved  in  its  enforcement,  they  are  incident  to  and  not  the 
main  object  of  its  protection.  In  this  view  of  the  statute,  I 
can  see  no  reason  for  not  giving  full  effect  to  the  presumption  in 
question.  It  is  a  rebuttable  one,  and  the  respondent  will  be- free, 
upon  a  trial  of  the  issues,  to  show,  if  it  be  possible  to  do  so,  that 
the  approval  of  the  executive  was  not  appended  to  the  act  until 
after  the  relator  had  been  discharged. 

But  it  is  contended  by  the  learned  counsel  for  the  respondent 
that  there  is  another  presumption,  namely,  that  the  respondent, 
being  a  public  officer,  has  performed  his  duty,  which  would  be 
disregarded  if  the  court  should  indulge  in  a  presumption  with 
respect  to  the  operation  of  the  statute  which  necessarily  compels 
the  conclusion  that  the  respondent  has  been  guilty  of  a  breach 
of  duty. 

That  there  is  a  general  presumption,  rebuttable  of  course,  in 
favor  of  the  regularity  of  official  acts,  is  undoubtedly  true,  and 
it  inures  to  the  benefit  of  any  one  as  against  whom  such  acts 
are  challenged.  But  this  is  much  the  same  as  stating  that  the 
burden  rests  upon  the  party  making  a  charge  of  substantiating 
it.  (2  Whart.  Ev.,  §  1319.)  As  th*e  learned  author  cited  says: 
‘‘  What  the  law  says,  and  all  that  it  in  this  respect  says,  is  that 
a  public  officer  is  so  far  assumed  prima  facie  to  do  his  duty  that 
the  burden  is  upon  the  party  seeking  to  charge  him  with  mis¬ 
conduct.  And  this  is  in  full  harmony  with  the  general  rule  above 
given,  that  on  the  actor  lies  the  burden.  The  same  reasoning 
applies  in  cases  where  the  conduct  of  the  officer  comes  collaterally 
in  question.  The  burden  is  on  those  assailing  such  conduct;  and 
so  far,  but  only  so  far,  the  conduct  of  such  officer  is  presumed 
to  be  right 

In  the  case  of  Wood  v.  Terry,  4  Bans.,  80,  84,  the  doctrine  is 
succinctly  stated  in  the  following  language:  The  law  presumes 
the  due  performance  of  official  duty;  and  this  presumption  must 
be  overcome  before  the  court  can  declare  the  proceedings  void. 
When  an  officer  or  party  is  in  the  attitude  of  asserting  rights. 
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founded  on  official  acts,  and  when  due  performance  is  essential 
to  the  right,  due  performance  must  be  proved,  and  cannot  be  pre¬ 
sumed  (citing  cases).  But,  when  a  party  asserts  a  right,  based 
on  illegality  or  irregularity  of  the  proceedings  of  a  court  or  public 
officer  the  onus  is  on  him  to  prove  the  defects;  otherwise  the  pre¬ 
sumption  prevails 

But  this  presumption  cannot  be  carried  so  far  as  to  override 
another  which  inures  to  the  benefit  of  the  relator,  and  which  is 
equally  well  settled.  There  are  two  questions  involved  and  two 
matters  with  respect  to  which  the  relator  holds  the  affirmative: 
1)  The  law  upon  which  he  rests  his  right;  2)  The  acts  or  omissions 
of  the  respondent  showing  an  infraction  of  the  law.  The  pre¬ 
sumption  of  official  regularity,  which  the  respondent  is  entitled 
to  invoke,  is  that  his  act  was  in  conformity  with  the  law  which 
regulated  his  action,  and  that  whatever  such  law  may  have  re¬ 
quired  to  be  done  to  give  validity  to  the  act  of  dismissal  had  been 
duly  performed.  But  this  is  as  far  as  it  goes.  It  does  not  extend 
to  questions  which  relate  only  to  what  the  legal  duties  of  the 
officer  were.  These  must  be  assumed  to  be  settled  and  estab¬ 
lished  before  any  question  can  arise  whether  the  acts  of  such 
officer  were  or  were  not  performed  in  conformity  with  the  law 
prescribing  such  duties  and,*  therefore,  before  any  occasion  exists 
for  invoking  the  presumption  of  due  performance  of  public  duty. 
The  claim  of  the  respondent  really  amounts  to  this:  That  it  is 
to  be  presumed  not  only  that  he  performed  his  duty,  but  also, 
that  his  act  was  the  measure  and  expression  of  what  his  duty 
was.  The  fallacy  of  this  is  at  once  apparent. 

It  is  thus  plain  that  there  is  no  lack  of  harmony  or  incon¬ 
sistency  in  giving  full  effect  to  both  presumptions  within  the 
sphere  of  action  allotted  to  each.  The  presumption  with  respect 
to  when  the  act  of  1898  became  operative  is  in  aid  of  a  determi¬ 
nation  of  what  the  law  upon  the  subject  was  when  the  act  com¬ 
plained  of  was  done;  the  other  presumption  compels  the  assump¬ 
tion  by  the  relator  of  the  burden  which,  as  the  terms  of  the  writ 
show,  he  has  recognized,  of  proving  that  the  acts  of  the  respond¬ 
ent  have  not  been  in  harmony  with  the  law  defining  his  duties 
in  the  matter.  <  ,  ,  , 
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The  learned  counsel  for  the  respondent  further  challenge  the 
writ  on  the  ground  that  the  office  of  commissioner  of  jurors  is 
a  county  and  not  a  city  office,  and  that  the  act  of  1898  does  not, 
therefore,  apply  to  the  relator.  The  answer  to  this  seems  to  be 
that,  prior  to  the  adoption  of  the  new  charter,  it  was  held  other¬ 
wise  in  the  case  of  People  ex  rel.  Taylor  v.  Dunlap,  66  N.  Y.,  162; 
see,  also,  Taylor  v.  Mayor,  67  id.  87.  There  is  nothing  which  I 
have  discovered  in  the  existing  charter  that,  in  my  opinion,  calls 
for  any  change  of  view  upon  the  subject.  The  question  has  been 
fully  discussed  by  Mr.  Justice  Scott  in  the  case  of  People  ex  rel. 
Denholm  v.  Welde,  27  Misc.  Kep.,  697,  in  which  he  has  held  that 
the  office  in  question  is  a  city  office,  and,  as  I  concur  in  his 
opinion,  further  discussion  of  the  subject  seems  to  be  unneces¬ 
sary.  It  follows  from  what  has  been  said  that  the  objections 
which  have  been  raised  to  the  writ  by  the  respondent  are  unten¬ 
able.  ' 

It  now  becomes  necessary  to  consider  the  merits  of  the  de¬ 
murrer  which  the  relator  has  interposed  to  the  return.  The  10th 
paragraph  of  the  return,  by  way  of  a  separate  defense  to  the  writ, 
alleges  “  that  more  than  four  months  had  elapsed  since  the  said 
David  C.  Taylor  was  removed  before  he  made  application  to  the 
court  for  a  mandamus  to  compel  his  reinstatement,  and  that  he 
is  guilty  of  such  laches  in  the  premises  as  disentitles  him  to  the 
relief  prayed  for  This  is  demurred  to. 

Rejecting  so  much  of  it  as  may  be  open  to  the  objection  of  stat¬ 
ing  a  mere  conclusion  of  law,  facts  are  stated  sufficient  to  bring 
the  case  within  the  decisions  that  a  delay  of  over  four  months  in 
moving  for  a  mandamus  in  such  a  case  as  this,  if  unexplained, 
constitutes  laches  which  forbids  the  issuance  of  the  writ.  (People 
ex  rel.  Miller  v.  Justices,  etc.,  78  Hun,  334;  People  ex  rel.  Young 
V.  Collis,  6  App.  Div.,  467.)  It  has  also  been  held  that  where  sat¬ 
isfactory  reasons  are  given  for  the  delay  the  time  limit  above 
mentioned  does  not  apply.  (Matter  of  McDonald,  34  App.  Div., 
512.)  The  burden  of  showing  such  facts  rests  upon  the  relator, 
and,  as  there  is  nothing  in  the  defense  in  question  pointing  to 
their  existence,  it  is  good  upon  its  face.  The  counsel  for  the  re- 
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lator  calls  attention  to  the  facts  alleged  by  him  in  paragraph  14 
of  the  writ  in  exculpation  of  the  imputation  of  laches,  but,  as 
this  paragraph  is  explicitly  denied  in  the  return,  the  court  is  pre¬ 
cluded  from  considering  it  on  this  demurrer.  The  demurrer  to 
this  defense  is,  therefore,  overruled. 

With  respect  to  the  other  defenses  to  the  writ  which  have  also 
been  demurred  to,  I  am  of  the  opinion  that  they  are  insufficient, 
and  that  as  to  them  the  demurrer  should  be  sustained,  with  costs, 
but  with  the  usual  leave  to  the  respondent  to  amend  on  payment 
of  costs.  Ordered  accordingly.  Notice  decision  and  interlocutory 
judgment  for  settlement  accordingly. 

Ordered  accordingly. 


The  People  ex  rel.  Simon  Warschauer,  Relator,  v.  William 
Dalton,  Commissioner,  etc..  Respondent. 

The  People  ex  rel.  Albert  C.  Thompson,  Relator,  v.  Same, 

Respondent. 

The  People  ex  rel.  Louis  Goldsmith,  Relator,  v.  Same, 

Respondent. 

(Supreme  Court,  New  York  Special  Term,  October,  1899.  29  Misc.  Rep.,  154) 

Civil  Service— Former  Adjudication— Laches.— Where  persons  wrongfully  re¬ 
moved  in  May,  June  and  July,  1898,  in  a  summary  manner,  from  competitive  'posi¬ 
tions  in  the  city  of  New  York,  are  defeated  by  the  appellate  division  in  a  test  case 
because  they  were  held  not  to  be  “  regular  clerks  ”  nor  protected  as  such  by  the 
charter  of  1897,  and,  upon  being  subsequently  apprised  by  a  decision  of  the  court 
of  appeals  in  another  case  that  questions  of  civil  service  in  the  city  of  New  York 
were  not  controlled  by  its  charter  but  by  the  general  act  of  1898,  appeal  to  the 
court  of  appeals  and  are  there  defeated,  among  other  things,  upon  the  ground 
that  the  petition  does  not  contain  allegations  sufficient  to  bring  the  test  case  within 
the  statute  of  1898,  there  is  no  estoppel  by  former  adjudication  nor  any  laches 
which  preclude  the  litigants  from  subsequent  applications  for  peremptory  writs 
of  mandamus  for  reinstatement. 

Applications  for  peremptory  writs  of  mandamus. 

Julius  M.  Mayer,  Samuel  H.  Ordway  and  Samuel  S.  Slater,  for 
relators. 

Theodore  Oonnoly,  for  respondent. 

Bischolf,  J. :  The  relators  holding  positions  in  the  civil  ser¬ 
vice  classified  as  subject  to  competitive  examination,  were  re- 
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moved  from  their  positions  without  charges  and  without  a  hear¬ 
ing.  That  the  removal  was  wrongful  as  a  matter  of  law,  under 
the  authority  of  People  ex  rel.  Fleming  v.  Dalton,  158  X.  Y.,  175, 
is  conceded,  and  the  dispute  is  whether  the  relators  have  lost  their 
right  to  assert  the  illegality.  It  appears  that  the  removals  took 
place  during  the  months  of  May,  June  and  July,  1898,  at  a  time 
when  questions  relating  to  civil  service  in  the  city  of  Yew  York 
were  deemed  to  be  controlled  by  the  charter,  to  the  exclusion  of 
the  provisions  of  the  general  civil  service  law,  the  latest  au¬ 
thority  being  then  afforded  by  the  Leet  case,  31  App.  Div.,  218, 
and,  assuming  that  they  had  no  redress  under  the  general  law,  the 
relators  prepared  their  case  for  reinstatement  upon  the  theory 
that  they  were  regular  clerks,’’  and  so  protected  from  summary 
removal  by  section  1543  of  the  charter.  By  stipulation  it  was 
provided  that  but  one  proceeding  should  be  instituted,  and  that 
all  the  cases  should  abide  the  result  of  the  one,  and  the  question 
before  me  is  simply  as  to  the  effect  upon  the  present  proceedings 
of  the  litigation  in  the  case  of  Warschauer,  the  test  case.  That 
litigation  resulted  in  the  dismissal  of  the  petition  at  special  term, 
with  affirmance  by  the  appellate  division  upon  the  ground  that 
the  relator  was  not  a  regular  clerk  ”  within  the  meaning  of  the 
charter  (34  App.  Div.,  302),  and  an  appeal  was  taken  to  the  court 
of  appeals.  Pending  this  appeal  and  in  the  month  of  February, 
1899,  the  court  of  appeals  rendered  their  decision  in  the  Fleming 
case,  and  for  the  first  time  Warschauer  then  became  apprised  of 
his  right  to  reinstatement  under  the  general  civil  service  law. 
His  appeal  to  the  court  of  appeals  was  then  prosecuted  not  only 
upon  the  basis  of  his  alleged  position  as  a  regular  clerk,”  but 
also  upon  the  assumption  that  the  allegations  of  his  petition  were 
sufficiently  broad  to  disclose  a  case  within  the  general  law,  as  well 
as  under  the  charter,  but  that  court  held  with  the  courts  below 
upon  the  question  of  his  standing  as  a  regular  clerk,”  and  de¬ 
clined  to  treat  the  case  as  arising  under  the  general  law,  upon  the 
ground  that  this  was  not  the  theory  presented  at  special  term, 
and  that  the  petition  did  not  contain  allegations  essential  to  a 
case  within  the  general  law.  (People  ex  rel.  Warschauer  v.  Dal- 
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ton,  159  N.  Y.,  235.)  The  result  was  an  affirmance  of  the  order 
dismissing  the  petition,  and  to  the  maintenance  of  these  proceed¬ 
ings,  founded  upon  the  general  civil  service  law,  it  is  objected  that 
the  relators  are  bound  by  the  former  adjudication,  or,  if  not  so 
bound,  that  they  are  estopped  by  the  continued  prosecution  of  the 
case  as  framed  under  the  charter,  after  their  actual  rights  under 
the  general  law  were  disclosed  to  them.  As  to  the  former  adjudi¬ 
cation,  the  respondent’s  contention  is  that  Warschauer’s  petition 
did  in  fact  contain  allegations  sufficient  to  have  authorized  the 
court  in  the  first  instance  to  determine  his  rights  as  existing  un¬ 
der  the  general  civil  service  law,  and  that  the  dismissal  of  the 
petition,  so  framed,  necessarily  concluded  the  petitioner  as  to  the 
matter  thus  embraced  within  the  possible  scope  of  the  decision. 

It  is  claimed  that  the  record  must  stand  without  recourse  to 
the  opinion  of  the  court  of  appeals,  since  that  opinion  is  no  part  of 
the  record,  and  upon  the  record  I  am  asked  to  find  that  there  has 
been  adjudication  of  the  matter  now  presented  in  the  cases  at 
bar.  Grranting  that  the  opinion  cannot  aid  the  record,  the  ques¬ 
tion  is  simply  one  of  construction  of  the  petition  itself,  and  upon 
this  question  I  can  have  little  hesitation  in  adopting  the  conclu¬ 
sion,  expressed  by  the  court  of  appeals,  that  this  petition  does 
not  present  facts  upon  which  an  adjudication,  under  the  general 
civil  service  law,  could  have  been  based.  I  read  the  reported 
opinion,  not  as  a  part  of  the  record,  but  as  affording  the  high¬ 
est  judicial  authority  upon  the  direct  question  presented  to  me, 
and,  therefore,  hold  that  the  dismissal  of  the  earlier  petition 
was  no  adjudication  upon  the  matters  now  sought  to  be  litigated. 
Nor  do  I  think  that  the  case  is  one  where  the  party  should  be 
held  bound  as  upon  his  persistence  in  an  erroneous  course  after 
his  true  remedy  was  disclosed  to  him.  The  Fleming  decision  was 
announced  while  Warschauer’s  appeal  to  the  court  of  appeals 
was  pending,  and  his  continued  prosecution  of  that  appeal  was 
by  no  means  in  disregard  of  his  rights,  as  thus  interpreted,  since 
his  theory  was  that  his  case  fell  directly  within  the  scope  of  the 
decision  announced,  this  being  the  main  ground  of  his  argument 
on  appeal.  His  error  in  assuming  the  sufficiency  of  his  allegation 
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to  a  case  under  that  decision  would  seem  to  be  quite  excusable, 
in  view  of  the  fact  that  the  respondent  still  insists  that  those 
allegations  were  sufficient,  despite  the  ruling  of  the  court  of 
appeals  to  the  contrary,  and  the  relator’s  failure  to  commence  his 
present  proceeding  immediately  upon  the  rendition  of  the  Flem¬ 
ing  decision  should  not,  therefore,  be  held  to  disclose  laches.  In 
the  case  of  People  ex  rel.  Steinson  v.  Board  of  Education,  158 
N.  Y.,  125,  cited  by  the  respondent,  the  continued  prosecution 
of  a  wrong  form  of  remedy,  without  excuse  and  to  the  apparent 
exclusion  of  the  proper  remedy,  was  held  sufficient  to  justify  the 
exercise  of  discretion  against  the  relator,  but  the  facts  presented 
here  are  distinctly  different,  and  I  find  no  reason  for  denying 
these  applications  upon  the  ground  urged.  Applications  granted, 
the  question  of  back  pay  being  reserved  for  discussion  upon  the 
settlement  of  the  orders,  three  days’  notice  of  which  should  be 
given. 

Applications  granted. 


The  People  ex  rel.  Thomas  J.  Percival  et  ah.  Relators,  v.  J. 
Sergeant  Cram,  et  ah.  Commissioners  of  the  Department  of 
Docks  and  Ferries,  Defendants. 

(Supreme  Court,  Kings  Special  Term,  October,  1899.  29  Misc.  Rep.,  359) 

Civil  Service — Laws  of  1899,  Chap.  370— Power  of  State  Commission  to  Pre¬ 
scribe  Rules  for  New  York  City— Right  of  Evert  Person  on  the  Classi¬ 
fied  List  to  Notice  and  Hearing  Before  Discharge.— A  rule  of  the  New 
York  city  civil  service  commissioners,  approved  by  them  but  “  prescribed  ”  by 
the  Slate  Civil  Service  Commission  in  default  of  the  approval  by  the  mayor  of 
the  rules  prepared  by  the  city  commissioners,  declaring  that,  in  order  to  secure 
compliance  with  the  civil  service  law  prohibiting  removals  from  office  because  of 
political  opinions,  no  removal  of  any  person  in  the  classified  service  of  the  city 
should  be  valid  unless  and  until  a  statement  of  the  causes  therefor  should  have 
been  filed  with  said  city  commissioners  and  a  copy  thereof  furnished  to  the  said 
person  and  opportunity  afforded  to  him  to  explain  in  writing,  is  a  valid  exercise 
of  the  powers  given  to  the  State  Civil  Service  Commission  by  chapter  370  of  the 
laws  of  1899. 

The  city  commissioners  of  docks  must  obey  the  rule  and  where,  in  disregard  of  it, 
they  peremptorily  discharge,  as  superfluous,  dockmasters,  once  erroneously  dis¬ 
charged  but  subsequently  reinstated  by  law  and  placed  on  the  classified  list,  the 
same  duties  being  still  performed  by  new  appointees,  the  court  will  by  peremptory 
mandamus  compel  the  reinstatement  of  the  old  dockmasters  and  their  permanent 
assignment  to  positions  as  such. 
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Application  for  peremptory  writs  of  mandamus. 

, Joseph  A.  Burr,  for  Thomas  J.  Percival. 

Luke  D.  Stapleton,  assistant  corporation  counsel,  for  defend¬ 
ants. 

Dickey,  J. :  The  determination  of  this  application  for  peremp¬ 
tory  writs  of  mandamus  requiring  the  commissioners  of  docks 
of  the  city  of  New  York  to  reinstate  and  assign  permanently 
to  districts  in  the  borough  of  Brooklyn,  the  relators,  and  to  put 
their  names  upon  the  payrolls  of  the  department  of  docks  as 
dockmasters,  and  to  audit  and  pay  or  cause  to  be  paid  to  them  the 
salaries  of  said  positions  at  the  rate  of  |1,500  each  per  year,  from 
September  1,  1899,  resolves  itself  purely  into  a  question  of  law, 
as  the  parties  have  agreed  upon  the  following  state  of  facts: 

1  That  each  of  the  relators,  except  the  relator  Thomas  J.  Per¬ 
cival,  was  a  dockmaster  in  the  department  of  finance  in  the  city 
of  Brooklyn  prior  to  the  going  into  effect  of  the  present  Greater 
New  York  charter,  and  the  said  Percival  was  a  dockmaster  as¬ 
signed  to  act  as  superintendent  of  docks  at  the  same  salary  as 
that  paid  to  other  dockmasters. 

2  That  prior  to  the  31st  day  of  December,  1897,  pursuant  to 
the  provisions  of  section  1536  of  the  said  charter,  the  officers 
therein  named,  including  the  mayor  of  the  city  of  Brooklyn, 
adopted  and  filed  a  plan  for  the  transfer  of  these  relators  to  per¬ 
form  as  nearly  as  might  be  the  same  services  in  the  same  part  of 
the  city  and  to  hold  the  same  relative  rank  and  position  in  the 
said  city  as  constituted  by  the  Greater  New  York  charter  as  they 
held  and  performed  at  the  time  the  various  municipalities  were 
consolidated  into  one  by  said  act  and  the  plan  of  apportionment 
determined  upon. 

3  That  through  error  these  relators  were  assigned  to  the  de¬ 
partment  of  finance  of  the  city  of  New  York  instead  of  the  de¬ 
partment  of  docks  and  ferries,  as  contemplated  by  said  act  or 
said  plan  of  transfer. 

4  That  each  of  the  relators  continued  to  act  in  the  same  posi¬ 
tion  and  to  discharge  the  same  duties  as  he  had  performed  and 
discharged  prior  to  the  1st  day  of  January,  1898,  until,  at 


State  Civil  Service  Commission 


605 


various  dates  between  the  8tb  and  28tb  days  of  January,  1898, 
the  above  relators  were  discharged, 'removed  and  dismissed  from 
the  service  of  the  city  of  New  York  by  the  comptroller  of  the  said 
city. 

5  Subsequently,  in  obedience  to  a  writ  of  mandamus  issued  out 

of  the  supreme  court,  the  mayors  and  other  officers  of  said  board 
of  transfer,  as  aforesaid,  corrected  the  error  made  as  aforesaid 
and  transferred  each  of  the  relators  to  the  department  of  docks 
and  ferries  of  the  citv  of  New  York,  such  correction  and  transfer 
to  date  and  take  effect  as  provided  in  said  order  from  the  day  and 
date  on  which  said  plan  of  transfer  and  assignment  was  de¬ 
termined  upon.  ( 

6  That  thereafter  and  about  August  7,  1899,  the  defendants 

above  named,  as  commissioners  of  the  department  of  docks  and 
ferries  of  the  city  of  New  York  reinstated  each  of  the  said  re¬ 
lators  as  dockmasters  in  the  department  of  docks  and  ferries  of 
the  citv  of  New  York,  such  reinstatement  to  take  effect  from  Julv 
first,  and  each  of  the  said  relators  was  thereafter  directed  to  re¬ 
port  for  duty,  but  none  of  them  had  been  assigned  to  active  duty 
in  the  borough  of  Brooklyn,  or  at  any  place  within  the  city  of 
New  York.  ( 

7  That  under  the  provisions  of  section  1536  of  the  Greater 
New  York  charter  it  was,  among  other  things,  provided  that  the 
incumbents  of  positions  abolished  or  made  unnecessary  by  said 
act  should  be  preferred  for  appointment  to  positions  demand¬ 
ing  their  services,  and  that  for  that  purpose  the  civil  service  com¬ 
mission  was  directed,  so  far  as  practicable,  to  place  the  names 
of  such  persons  upon  the  proper  eligible  list  and  to  give  them  on 
such  list  the  preference  after  veterans. 

8  That  on  or  about  the  5th  of  March,  1898,  the  municipal  civil 
service  commissioners  of  the  citv  of  New  York  made  certain 
rules  and  regulations,  which  were  approved  by  the  mayor  of  the 
city,  under  which  the  positions  of  the  relators  were  classified 
in  the  schedule  of  positions  subject  to  competitive  examinations, 
and  subsequent  thereto,  and  on  or  about  the  11th  day  of  July, 
1899,  in  pursuance  of  the  provisions  of  law,  certain  other  munici¬ 
pal  civil  service  rules  for  the  city  of  New  York  were  approved 
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by  the  said  civil  service  commissioners,  and  in  and  by  the  said 
rules  and  regulations  the  positions  of  relators  were  also  classified 
in  the  schedule  of  positions  subject  to  competitive  examinations, 
and  among  other  rules  and  regulations  adopted  as  aforesaid  was 
rule  known  as  42,  which,  among  other  things,  provided  as  fol¬ 
lows:  To  secure  compliance  with  the  provisions  of  the  civil  ser¬ 
vice  law  prohibiting  removals  because  of  political  opinions  or 
afiilations,  no  removal  of  any  person  in  the  classified  civil  ser¬ 
vice  of  the  city  of  New  York  shall  be  valid  unless  and  until  a 
statement  of  the  causes  of  such  removal  shall  be  filed  with  the 
municipal  commission,  and  a  copy  of  the  same  furnished  to  the 
person  so  to  be  removed,  and  until  said  person  has  been  afforded 
an  opportunity  to  present  an  explanation  in  writing 

9  That  subsequently  to  the  9th  day  of  January,  1898,  and  prior 
to  the  17th  day  of  June,  1899,  the  names  of  the  relators,  who 
were  former  dockmasters  of  the  city  of  Brooklyn,  were  placed 
upon  the  list  in  the  office  of  the  municipal  civil  service  commis¬ 
sion  of  those  persons  eligible  to  appointments  as  dockmasters. 

10  That  on  June  17,  1899,  the  defendants  and  respondents  ap¬ 
pointed  to  service  as  dockmasters  William  Capels  and  eight  other 
persons,  and  fixed  the  pay  or  compensation  of  each  at  |1,500 
a  year;  that  neither  of  the  said  persons  appointed  as  aforesaid 
were  dockmasters  at  the  time  of  the  going  into  effect  of  the 
Greater  New  York  charter.  The  relators  were  properly  in  the 
service  of  the  city  of  New  York  as  dockmasters. 

11  That  on  September  1, 1899,  each  of  the  relators  received  from 
the  defendants  and  respondents  a  letter  of  discharge  and  dis¬ 
missal  as  follows: 

The  City  op  New  York 
Department  of  Docks  and  Ferries 
•  Pier  A,  N.  K.,  Battery  Place 

New  York,  September  1,  1899 

George  K.  Copelan,  Esq.,  233  Frost  street,  Brooklyn,  N.  Y. 

Sir — At  a  meeting  of  the  board  of  docks  held  this  day,  the  fol¬ 
lowing  preambles  and  resolutions  were  adopted: 

Whereas  at  a  meeting  of  the  board  of  docks,  held  August 
7,  1899,  in  accordance  with  the  opinion  of  the  corporation  counsel, 
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dated  August  4,  1899,  Charles  E.  Alsberge,  Leonard  Becker,  Wil¬ 
liam  J.  Cox,  George  K.  Copelan,  Abraham  Miller,  Henry  Nahe, 
Jr.,  Thomas  J.  Percival,  Edward  A.  Stauffer  and  John  Wallace, 
were  reinstated  as  dockmasters  as  of  July  1,  1899,  and 

Whereas,  The  dock  superintendent,  under  date  of  August  31, 
1899,-  reports  that  the  effect  of  such  reinstatement  is  to  increase 
the  force  of  dockmasters  beyond  the  necessities  of  this  depart¬ 
ment  ; 

Resolved,  That  Chas.  E.  Alsberge,  Leonard  Becker,  William 
J.  Cox,  George  K.  Copelan,  Abrahami  Miller,  Henry  Nahe,  Jr., 
Thomas  J.  Percival,  Edward  A.  Stauffer  and  John  Wallace  be, 
and  they  are  hereby,  discharged  from  the  service  of  this  depart¬ 
ment,  in  accordance  with  said  opinion  of  the  corporation  counsel, 
dated  August  4,  1899,  as  their  services  are  superfluous  and  un¬ 
necessary,  to  take  effect  at  once. 

Resolved,  That  the  secretary  be,  and  he  hereby  is  directed  to 
flle  in  the  records  of  this  department  the  reason  for  such  dis¬ 
charge,  and  to  give  notice  thereof  to  the  persons  holding  the  posi¬ 
tions  so  abolished. 

Yours  respectfully, 

Wm.  H.  Burke,  Secretary 

Neither  of  the  said  relators  received  any  other  notice  of  dis¬ 
charge  or  dismissal,  and  no  statement  of  the  causes  of  their  re¬ 
moval  as  dockmasters  was  filed  with  the  municipal  civil  service 
commission,  and  no  copy  of  such  statement  was  furnished  to 
either  of  the  relators,  and  neither  of  the  said  relators  has  been 
afforded  an  opportunity  to  present  an  explanation  in  writing,  as 
provided  by  rule  42,  above  referred  to. 

12  That  prior  to  the  commencement  of  these  proceedings,  each 
of  the  relators  caused  to  be  served  upon  the  defendants  and  re¬ 
spondents  a  notice  of  demand  for  reinstatement,  but  the  said  de¬ 
fendants  and  respondents  have  refused  to  reinstate  either  of  said 
relators,  but  have  retained  in  their  employ  the  other  dockmasters 
appointed  as  aforesaid. 

It  is  provided  by  the  municipal  civil  service  rules  of  the  city 
of  New  York,  as  approved  by  the  State  Civil  Service  Commission, 
July  11,  1899,  among  other  things,  as  follows: 
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To  secure  compliance  with  the  provisions  of  the  civil  service 
law,  prohibiting  removals  because  of  political  opinions  or  affilia¬ 
tions,  no  removal  of  any  person  in  the  classified  service  of  the  city 
of  Xew  York  shall  be  valid  unless  and  until  a  statement  of  the 
causes  of  such  removal  shall  be  filed  with  the  municipal  commis¬ 
sion,  and  a  copy  of  the  same  furnished  to  the  person  sought  to  be 
removed,  and  until  such  person  has  been  afforded  an  opportunity 
to  present  an  explanation  in  writing.’’ 

The  rules,  of  which  this  one  is  part,  were  prescribed  by  the 
State  Civil  Service  Commission,  in  default  of  the  approval  by  the 
mayor  of  rules  prepared  by  the  city  civil  service  commission. 

It  is  conceded  by  the  defendants  in  these  proceedings  that  this 
rule  has  been  willfully  violated  by  them.  The  corporation  coun¬ 
sel,  representing  the  commissioners  of  docks,  challenges  the  right 
of  the  civil  service  commissioners  to  make  any  such  rule,  claim¬ 
ing  that  in  doing  so  they  exceeded  their  power  and  embarked  in 
the  business  of  legislating  themselves,  and  thus  attempted  wrong¬ 
fully  to  add  to  the  law  which  he  claims  had  mainly  to  do  with 
appointments  and  promotions,  and  very  little  or  nothing  to  do 
with  removals. 

It  is  conceded  that  if  the  making  of  such  a  rule  was  within  the 
power  expressly  or  impliedly  conferred  upon  such  commission, 
then  the  removal  of  the  relators  was  unlawful  and  thev  are  en- 
titled  to  the  relief  prayed  for. 

The  act  in  question,  known  as  the  White  law  (laws  of  1899, 
chapter  370),  is  entitled  An  Act  in  relation  to  the  civil  service 
of  the  state  of  Yew  York  and  the  city  and  civil  divisions  thereof”. 
In  the  w’ords  civil  service  ”  are  included  all  offices  and  posi¬ 
tions  of  trust  or  employment  in  the  service  of  the  state  or  of  such 
civil  division  or  city,  except  such  offices  and  positions  in  the 
militia  and  the  military  departments  as  are  or  may  be  created 
under  the  provisions  of  article  eleven  of  the  constitution”.  §  2, 
subd.  3.  Eelating  generally  to  the  civil  service,  the  act  has  to  do 
with  the  classification  of  positions  therein,  with  appointment  to 
and  promotion  therein  and  with  examinations  therefor  (§  10),  and 
also  with  removals  therefrom.  8  23. 
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By  the  last  section  it  is  expressly  provided:  No  recommenda¬ 
tion  or  question  under  the  authority  of  this  act  shall  relate  to  the 
political  opinions  or  affiliations  of  any  person  whatever;  and  no 
appointment  or  selection  to  or  removal  from  an  office  or  employ¬ 
ment  within  the  scope  of  the  rules  established  as  aforesaid,  shall 
be  in  any  manner  affected  or  influenced  by  such  opinions  or  affilia¬ 
tions”.  It  will  be  seen  that  the  statute  expressly  forbids  every 
board  or  officer  having  the  power  of  removal  to  exercise  that 
power  so  as  to  remove  from  office  or  employment  any  person  on 
account  ot  his  political  opinions  or  affiliations. 

The  statute  also  provides  that  the  State  Civil  Service  Commis¬ 
sion  shall,  among  other  things,  prescribe,  amend  and  enforce 
suitable  rules  and  regulations  for  carrying  into  effect  the  pro¬ 
visions  of  this  act”.  §  6,  subd.  1.  This  means  all  the  provisions 
of  the  act,  including  those  relating  to  removal  as  well  as  those  re¬ 
lating  to  appointments  or  promotions.  By  provisions  of  statute 
these  rules  were  to  have  the  force  and  effect  of  law.  §  6,  subd.  1. 

The  act  also  provides,  among  other  things,  that  it  shall  be 
the  duty  of  such  persons  (the  municipal  civil  service  commission) 
to  make  reports  from  time  to  time  to  the  State  Commission,  when¬ 
ever  said  Commission  may  request,  of  the  manner  in  which  this 
law,  and  the  rules  and  regulations  thereunder,  have  been  and 
are  administered,  and  the  results  of  their  administration  in  such 
city,  and  of  such  other  matters  as  the  said  Commission  may  re¬ 
quire,  and  annually  on  or  before  the  fifteenth  day  of  January,  to 
make  such  a  report  to  said  Commission  ”.  §  10.  The  duty  is  thus 
imposed  upon  them  to  make  a  report  annually,  on  or  before  the 
15th  of  January,  of  the  manner  of  which  this  law  (including 
the  provisions  prohibiting  removals)  has  been  administered,  and 
also  at  such  other  times  as  the  State  Commission  may  require. 

The  act  also  provides  that  the  State  Commission  may,  with 
the  written-  approval  of  the  governor,  remove  any  municipal  civil 
service  commissioner  appointed  or  employed  under  the  authority 
of  this  section,  for  incompetence,  inefficiency,  neglect  of  duty  or 
violation  of  the  provisions  of  this  act”.  §  10. 
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It  will  thus  be  seen  that  one  of  the  provisions  of  the  act  pro¬ 
hibits  removal  of  an  employee  for  political  reasons,  and  requires 
the  municipal  civil  service  commission  to  report  annually  to  the 
State  Commission  whether  this,  as  well  as  the  other  provisions 
of  the  law,  has  been  complied  with,  and  how  the  said  law  has  been 
administered,  and  gives  the  State  Commission  power  to  remove 
the  municipal  civil  service  commissioner  for  failure  to  thus  re¬ 
port.  Any  reasonable  rule  or  regulation  prescribed  by  the  muni¬ 
cipal  civil  service  commission,  which  will  enable  them  to  comply 
with  the  provisions  of  this  section  of  the  act,  is  clearly  within  the 
power  impliedly  conferred  upon  them  in  connection  with  this  duty 
thus  imposed.  Whenever  a  power  is  given  or  a  duty  imposed 
by  statute,  everything  necessary  to  make  that  power  effectual 
or  essential  to  the  performance  of  the  duty  is  conferred  by  im¬ 
plication  upon  the  person  or  body  given  the  power  or  charged 
with  the  performance  of  the  duty  in  the  absence  of  express  au¬ 
thority.  Mayor  v.  Sands,  105  N.  Y.,  210;  People  ex  rel.  Ostrander 
V.  Chapin,  id.,  309;  Brownell  v.  Town  of  Greenwich,  114  id.,  518; 
Town  of  Ontario  v.  Union  Bank  of  Rochestter,  21  Misc.  Rep.,  770; 
Allen  V.  Sisson,  48  N.  Y.  St.  Repr.,  872. 

In  the  Sand  case  the  court  said:  It  is  a  well-established 

principle  that  statutes  containing  grants  of  power  shall  be  con¬ 
strued  so  as  to  include  the  authority  to  do  all  things  necessary 
to  accomplish  the  object  of  the  grant  and  to  enable  the  donee  of 
the  power  to  effect  the  purpose  of  the  act’\ 

In  the  Ostrander  case  the  court  said:  It  is  a  general  principle 
that  where  a  power  is  given  by  statute  everything  necessary  to 
make  it  effectual  or  requisite  to  attain  its  end  is  implied”. 

In  the  Town  of  Ontario  case  the  court  said:  When  the 
statute  commands  an  act  to  be  done  it  authorizes  by  implication 
every  instrumentality  that  is  necessary  for  its  complete  perform¬ 
ance”.  It  being  the  duty  of  the  municipal  civil  service  commis¬ 
sion  to  report  in  what  manner  the  provisions  of  the  act  prohibit¬ 
ing  removals  for  political  reasons  were  carried  out,  and  the  power 
being  given  to  them  to  ascertain  that,  it  was  entirely  proper  for 
them  to  make  a  rule  or  regulation  requiring  persons  who  made 
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removals  to  state  the  gTOund  of  such  removals  in  writing,  file  it 
with  the  municipal  commission,  and  permit  the  perscni  removed 
to  make  his  explanation  in  respect  thereto.  A  written  statement 
on  the  part  of  the  removing  officer  as  to  the  reason  for  the  re¬ 
moval,  and  a  written  explanation  of  the  person  removed,  would 
be  helpful  to  the  commission  charged  with  the  duty  of  making  its 
report,  in  aiding  it  to  determine  whether  the  removal  was  made 
in  good  faith  or  in  violation  of  the  statute  for  political  reasons. 

If  this  rule  had  been  made  by  the  municipal  civil  service  com¬ 
mission  themselves,  for  the  reasons  above  stated,  it  would  have 
been  entirely  within  their  power  to  make  a  regulation  of  the 
character  of  article  42.  The  power  of  the  State  Civil  Service  Com¬ 
mission,  however,  when  they  are  called  upon  to  act  as  they  were 
in  this  particular  instance,  is  defined  to  be  to  prescribe,  amend 
and  enforce  suitable  rules  and  regulations  for  carrying  into  effect 
the  provisions  of  this  act”,  which  necessarily  means  all  of  the 
I)rovisions  of  the  act,  including  that  against  removals. 

If  the  law  is  as  claimed  by  the  attorney  for  the  commissioners, 
and  the  civil  service  law  has  no  plan  or  intention  to  restrict  the 
power  of  removals,  and  no  authority  is  given  to  determine 
whether  removals  have  been  made  because  of  political  reasons, 
there  is  very  little  or  no  protection  to  employees  of  the  city  who 
have  secured  appointment  because  of  their  standing  on  a  merit 
list,  if  they  can  be  summarily  and  arbitrarily  removed  the  next 
day  after  their  appointment  without  any  assigned  reason.  Suc¬ 
cessive  enactments  of  the  legislature  of  civil  service  acts  have 
been  designed  to  secure  to  incumbents  of  positions  in  the  civil 
service  freedom  from  removal  from  places  because  of  political 
opinions;  and  the  rule  in  question  made  by  the  State  Civil  Ser¬ 
vice  Commission  is  in  entire  harmony  with  that  purpose  and  a 
better  and  improved  public  service,  and  as  such  is  to  be  given 
effect  by  the  courts  in  its  true  spirit.  It  is  plain  to  me  that  the 
Civil  Service  Commission  in  no  way  exceeded  their  power  in  mak¬ 
ing  such  a  necessary,  reasonable  and  fitting  rule,  and  the  dock 
commissioners  should  not  have  disregarded  it. 


612 


Seventeenth  Report  of  the 


Of  course,  rules  of  the  civil  service  cannot  add  to  or  detract 
from  the  statute;  they  must  be  in  harmony  with  the  statute  and 
fairly  within  its  contemplation.  I  so  regard  this  rule. 

Writs  of  mandamus  will  issue  as  asked  for,  with  costs  in  each 
case.  Writs  issued,  with  costs  in  each  case. 


The  People  ex  rel.  John  L.  Haggerty,  Relator,  v.  George  O. 
Clausen  et  al..  Commissioners  of  Parks  in  the  City  of  New 
York,  Defendants. 

(Supreme  Court,  New  York  Trial  Term,  December,  1899.  29  Misc,  Rep.,  701) 

Veteran— Discharge,  Where  His  Specific  Work  Has  Been  Completed.— Where 
a  veteran  is  hired  by  a  city  merely  for  the  performance  of  a  special  work  and  his 
discharge  will  create  no  vacancy,  he  may  be  summarily  discharged  when  his  ser¬ 
vices  are  no  longer  required  by  the  city. 

Proceedings  by  mandamus  to  reinstate  relator. 

H.  Ringrose,  for  relator. 

John  Whalen,  Chas.  Blandy  and  William  B.  Crowell,  for  de¬ 
fendants. 

McAdam,  J. :  It  is  well  settled  that  where  the  services  of  a 
person  are  required  by  the  municipality  for  some  special  work, 
he  may  be  dismissed  when  such  work  is  finished.  (People  ex  rel. 
Uhrie  v.  Gilroy,  60  Hun,  507 ;  People  ex  rel.  O’Connor  v.  Adams, 
133  N.  Y.,  203;  People  ex  rel.  Bernard  v.  Wurster,  89  Hun,  5; 
Matter  of  Vincent  v.  Cram,  27  Misc.  Rep.,  158.)  The  relator  was 
appointed  for  special  work  on  the  speedway,  and  when  the  work 
on  the  speedway  had  so  far  progressed  that  his  services  were 
no  longer  required  he  was  removed.  Such  removal  was  legal 
under  the  cases  cited.  The  contention  of  the  relator,  that  even 
if  the  work  on  the  speedway  was  finished,  yet  he  should  not  have 
been  discharged  but  retained  in  the  employ  of  the  city,  because 
a  veteran  of  the  civil  war  (laws  of  1898,  chapter  184),  does  not  aid 
him.  The  court  in  Matter  of  Breckenridge,  160  N.  Y.,  103,  held 
that  the  provision  of  the  act  of  1898,  supra,  which  requires  that 
when  a  position  held  by  a  veteran  shall  become  unnecessary  or 
be  abolished,  for  reasons  of  economy,  he  shall  not  be  discharged, 
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but  shall  be  transferred  to  any  branch  of  the  public  service 
for  duty  in  such  position  as  he  may  be  fitted  to  fill,  receiving  the 
same  compensation  therefor  contemplates  for  its  operation  the 
existence  of  a  vacancy  in  such  position,  and  not  that  a  vacancy 
be  created  for  the  veteran.  The  park  commissioners  seem  to 
have  done  all  in  their  power  to  follow  out  the  provisions  of  the 
act  of  1898,  supra,  but  have  been  unable  to  find  a  place  in  the 
public  service  to  which  the  relator  could  be  transferred.  Under 
the  circumstances  the  relator  has  no  grievance  which  this  court 
can  redress  by  mandamus  for  reinstatement.  The  proceedings 
must  therefore,  be  dismissed. 

Proceedings  dismissed. 


The  People  ex  rel.  James  C.  Strahan,  Eelator,  v.  Thomas  L. 
Feitner  et  ah.  Commissioners  of  Taxes,  etc.,  Kespondents. 

(Supreme  Court,  New  York  Special  Term,  December,  1899,  29  Misc.  Rep.  702) 

1  Civil.  Service— Officer  “  Reduced  ’’—Reasons  Must  Be  Filed.— Where  a 

deputy  tax  commissioner,  long  in  the  service  of  that  part  of  the  former  city  of 
New  York  now  known  as  the  borough  of  Manhattan  and  enjoying  there  the  same 
salary  as  other  deputies  of  the  old  city,  is  transferred,  after  consolidation,  and 
after  classification  in  the  competitive  list,  to  the  lowest  of  five  classes  of  such 
deputies  (newly  created  by  the  city  tax  commissioners  and  differentiated  by  pro¬ 
gressive  decreases  in  salary),  and  is  thereafter  assigned  to  duty  in  the,  to  him, 
unfamiliar  borou^  of  Richmond,  he  must  be  deemed  to  have  been  “  reduced  ” 
within  the  meaning  of  section  3  uf  chapter  186  of  the  laws  of  1898;  and  is  there¬ 
fore  entitled  to  have  the  reasons  for  his  being  reduced  stated  in  writing  and  filed 
with  the  head  of  the  department. 

2  Same— Opportunity  to  Explain.— Whether,  or  not,  he  is  also  entitled  “  to  have 

an  opportunity  to  make  an  explanation  ”  under  the  statute,  will  depend  largely 
on  the  “  reasons  ”  stated  for  his  being  reduced,  but,  in  any  event,  his  summary 
removal  is  wholly  unauthorized,  and  he  is  entitled  to  be  restored  to  his  office  with 
a  salary  tqual  to  that  which  he  enjoyed  before  he  was  reduced. 

3  Same — Laches  in  Seeking  Restoration. — Where  a  person,  who  has  been  re¬ 

moved  from  office  and  who  has  sought  restoration  under  the  Veteran  Acts,  recedes 
from  that  course  within  four  months  from  the  time  when  the  act  of  1898  had  been 
definitely  declared  applicable  to  the  city  of  New  York,  and  immediately  takes 
proper  steps  for  restoration  by  mandamus  under  the  latter  statute,  he  is  not  charge¬ 
able  with  laches. 

Application  for  writ  of  mandamus. 

Howland  &  Murray,  for  relator. 

John  Whalen,  corporation  counsel,  for  respondents. 

Scott,  J. :  The  relator,  on  September  1,  1876,  was  appointed 
a  deputy  tax  commissioner  of  the  former  city  of  New  York,  and 
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upon  the  creation  of  the  present  city  of  New  York,  continued 
to  hold  the  same  position.  From  the  time  of  his  appointment, 
until  June  15,  1898,  all  the  deputy  tax  commissioners  were  in 
the  same  grade  or  class,  and  received  an  uniform  salary  of  |2,700. 
The  position  has  for  a  long  time  been  included  in  the  classified 
service  as  a  position  to  be  filled  only  after  an  open  competitive 
examination,  and  was  so  classified  in  the  rules  adopted  by  the 
municipal  civil  service  commission,  and  approved  by  the  mayor 
on  March  5,  1898.  It  is  not  questioned  but  that  the  position 
held  by  the  relator  was  one  of  those  intended  to  be  protected  by 
section  3,  chapter  186,  laws  of  1898.  (People  ex  rel.  Miller  v. 
Feitner,  27  Misc.  Rep.,  153;  affirmed,  42  App.  Div.,  622.)  When 
the  tax  commissioners  of  the  present  city  of  New  York  came  into 
office,  on  January  1,  1898,  they  found  that,  while  all  the  deputy 
tax  commissioners  were  in  one  rank,  receiving  an  uniform  salary, 
the  extension  of  the  city  limits  by  consolidation  had  brought 
within  the  jurisdiction  of  the  tax  department  certain  localities 
where  the  work  required  of  the  deputy  tax  commissioners  was 
not  as  important,  and  did  not  demand  as  much  attention,  as  in 
some  other  localities.  The  tax  commissioners,  thereupon,  and 
on  June' 15,  1898,  adopted  a  plan  for  the  division  of  the  deputies 
into  five  classes;  the  first  class  receiving  a  salary  of  |3,250  a 
year,  and  the  lowest,  or  fifth,  class,  receiving  a  salary  of  |1,500. 
Throughout  his  whole  term  of  service,  and  at  the  present,  the 
relator  has  been  and  is  a  resident  of  that  portion  of  the  city  of 
New  York  now  known  as  the  borough  of  Manhattan,  and  until 
the  adoption  of  the  plan  of  classifying  the  deputies,  in  June, 
1898,  the  territory  within  which  he  performed  his  duties  was  in 
that  borough.  Upon  the  adoption  of  the  plan  of  June  15,  1898, 
the  relator  was  placed  in  the  fifth,  or  lowest,  grade,  at  a  salary 
of  |1,500,  and  assigned  to  perform  duty  in  the  borough  of  Rich¬ 
mond.  It  is  conceded  that  the  reasons  for  the  relator’s  reduc¬ 
tion  (if  his  relegation  to  the  lowest  rank  at  a  lower  salary  was  a 
reduction)  were  not  stated  in  writing,  and  filed  with  the  head  of 
the  department,  and  that  no  opportunity  was  afforded  him  to 
make  an  explanation.  There  can,  I  suppose,  be  little  doubt  that 


State  Civil  Service  Commission 


615 


the  effect  of  the  tax  commissioners’  action  was  to  reduce  ”  the 
relator  within  the  meaning  of  that  word,  as  used  in  chapter  186, 
laws  1898.  The  statute  is  a  remedial  one,  having  for  its  pur¬ 
pose  both  the  protection  of  the  person  directly  affected  and  the 
general  good  of  the  public  service.  It  is,  therefore,  to  be  liter¬ 
ally  construed.  (People  ex  rel.  Taylor  v.  Welde,  28  Misc.  Rep., 
582.)  It  can  hardly  be  questioned  that  when  an  officer,  holding 
a  responsible  position,  not  only  has  his  salary  cut  down,  but  is 
relegated  from  the  first  grade  of  officers  of  his  class  to  the  fifth 
grade,  and  is  given  duties  to  perform  which  are  much  less  im¬ 
portant  than  those  formerly  performed,  he  has  been  reduced  ” 
both  in  rank  and  pay,  and  it  is  this  kind  of  reduction  which  is 
contemplated  by  the  statute.  If,  then,  the  relator  was  reduced, 
was  the  statute  of  1898  violated  by  the  commissioners?  It  is 
contended  on  the  part  of  the  respondents  that  the  adoption  of 
the  plan  of  classification  of  deputies  was  a  mere  question  of  ad¬ 
ministration,  and  that,  in  placing  the  relator  in  the  lowest  grade 
at  the  lowest  salary,  they  merely  exercised  the  right  of  rearrang¬ 
ing  their  force  so  as  to  produce  the  best^  results.  That  in  what 
they  did  they  exercised  their  best  judgment  and  discretion,  which 
are  not  subject  to  question  by  their  subordinates,  or  to  criticism 
or  correction  by  the  court,  and  that  the  assignment  of  the  relator 
implied  no  personal  unfitness  or  dereliction  on  his  part,  and  that, 
therefore,  there  was  nothing  calling  for  an  explanation  and  no 
occasion  for  affording  him  an  opportunity  to  explain.  There  are 
undoubtedly  cases  where  an  opportunity  to  make  an  explanation 
need  not  be  afforded,  because,  from  the  very  nature  of  the  case, 
it  would  be  ineffectual.  (People  ex  rel.  Patten  v.  Waring,  N.  Y. 
L.  J.,  Nov.  7,  1895;  Matter  of  Kenny  v.  Kane,  27  Misc.  Rep., 
680.)  It  is  not  clear  that  this  rule  applies  to  the  present  case, 
although  it  is  quite  possible  tha^  no  explanation  would  have  al¬ 
tered  the  respondents’  intention  respecting  the  relator.  There 
is,  however,  another  provision  of  the  act  of  1898  with  which 
the  respondents  have  failed  to  comply,  and  which  is  quite  as 
mandatory  as  the  provision  respecting  the  opportunity  to  make 
an  explanation.  The  reasons  for  the  relator’s  reduction  were 
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not  reduced  to  writing  and  filed  with  the  head  of  the  depart¬ 
ment.  This  was  a  clear  violation  of  the  statute.  The  pro¬ 
vision  thus  disregarded  is  quite  as  important  as  that  prescribing 
an  opportunity  for  explanation,  and  may  often  be  the  means  of 
making  the  latter  provision  effective.  When  filed,  the  reasons 
would  become  public  records,  and  a  subordinate  who  had  been 
reduced  or  removed,  if  no  opportunity  for  explanation  had  been, 
afforded,  could  at  least  learn  why  he  had  been  so  reduced  or 
removed.  The  reasons  might  often  be  such  as  to  justify,  or  even 
demand,  an  opportunity  to  make  an  explanation.  The  present 
case  is  highly  illustrative  of  the  value  of  and  necessity  for  the 
filing  of  such  a  statement.  Even  the  answer  of  the  respondents 
to  the  relator’s  petition  does  not  give  anything  which  can  prop- 

t 

erly  be  called  a  reason  for  the  relator’s  reduction.  There  must 
have  been  some  potent  reason  which  led  the  commissioners  to 
reduce  the  relator  from  the  first  grade  to  the  fifth,  and  from  a 
salary  of  |2,700  to  one  of  |1,500,  and  to  assign  him  to  duty  in 
the  borough  of  Richmond,  notwithstanding  the  general  policy 
of  assigning  to  duty  former  employees  of  the  constituent  munici¬ 
pal  corporations  mow  consolidated  into  the  city  of  New  York, 
which,  by  section  1536  of  the  charter,  is  declared  to  be  that 
each  person  shall  be  assigned  as  nearly  as  may  be,  without  preju¬ 
dice  or  advantage,  to  perform  the  same  service  and  in  the  same 
part  of  the  city,  and  to  hold  the  same  relative  rank  or  position 
in  the  city  constituted  by  this  act,  as  he  performed  and  held  at 
the  time  said  plan  of  apportionment  and  assignment  is  deter¬ 
mined  upon  ”.  It  is  true  that  this  provision  applied  directly  to 
the  plan  of  apportionment  of  officials  to  be  made  by  the  mayors 
of  the  several  cities  before  the  charter  went  into  effect  and  in 
anticipation  thereof,  but  it  also  indicates  a  legislative  intent  as 
to  the  assignment  to  duty  of  those  who  formerly  held  office  and 
were  by  the  charter  transferred  to  the  service  of  the  new  city, 
an  intent  which  should  be  some  guide  to  the  heads  of  departments 
in  the  distribution  of /their  subordinates.  It  is  only  fair  to  the 
respondents  to  believe  that  they  must  have  had  some  especial 
reasons  for  their  disposition  of  the  relator,  and  if  those  reasons 


State  Civil  Service  Commission 


617 


had  been  truly  set  forth  in  writing  and  filed,  it  may  be  that  they 
would  have  been  such  as  to  call  for  an  explanation.  The  state¬ 
ment  that  the  relator  was  assigned  to  the  borough  in  which 
his  experience  and  intelligence  could  be  best  utilized  ”,  can 
scarcely  be  accepted  as  the  real  reason  for  his  reduction  and 
transfer,  for  the  record  shows  that  the  relator’s  whole  experience 
had  been  as  a  deputy  performing  duties  in  the  borough  of  Man¬ 
hattan,  an  experience  which  could  scarcely  have  been  of  much 
value  when  he  was  called  upon  to  assess  real  estate  values  in  the 
borough  of  Kichmond.  Although  a  removal  or  reduction  of  an 
officer  holding  a  position  classified  as  open  to  Competitive  ex¬ 
amination  may  be  made  for  reasons  as  to  which  any  explanation 
would  be  obviously  futile,  yet,  even  in  such  a  case,  no  reason 
exists  why  the  mandate  of  the  statute  as  to  stating  and  filing  the 
reasons  for  the  removal  or  reduction  should  be  disregarded,  and 
because  it  was  disregarded  in  the  relator’s  case,  his  attempted 
reduction  was  illegal  and  void.  The  relator  has  not,  in  my  opin¬ 
ion,  been  guilty  of  any  laches  which  should  prevent  his  rein¬ 
statement.  Within  four  months  after  the  court  of  appeals  had 
decided,  in  Fleming  v.  Dalton,  that  the  act  of  1898  was  ap¬ 
plicable  to  the  city  of  New  York,  relator  moved  to  be  permitted 
to  withdraw  his  appeal  from  an  order  refusing  him  a  mandamus 
under  the  veteran  acts,  and,  having  obtained  such  permission, 
promptly  moved  for  leave  to  amend  his  petition  so  as  to  claim  re¬ 
lief  under  the  act  of  1898.  When  that  motion  was  denied,  be¬ 
cause  of  lack  of  power,  the  present  proceeding  was  begun.  Such 
vigilance  destroys  any  supposed  analogy  between  this  case  and 
that  of  People  ex  rel.  Steinson  v.  Board  of  Education,  158  N.  Y., 
125.  The  relator  is,  therefore,  entitled  to  be  restored  to  the 
position  from  which  he  was  reduced — that  is  to  say,  to  a  salary 
of  |2,700  per  annum — and.  is  entitled  to  be  paid  the  difference 
between  that  salary  and  the  salary  he  has  actually  received  since 
his  reduction.  So  far  as  restoring  him  to  any  particular  grade 
is  concerned,  I  do  not  find  any  warrant  in  the  charter  for  classify¬ 
ing  the  deputy  tax  commissioners  into  grades,  and  do  not  under¬ 
stand  from  the  papers  before  me  that  such  classification  by  the 
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commissioners  means  anything  more  than  a  division  into  classes 
depending  upon  the  amount  of  salary  received.  Excepting  as 
concerns  the  salary,  the  deputy  tax  commissioners  all  stand  upon 
the  same  footing  before  the  law,  and  in  the  relator’s  case  the 
reduction  consisted,  not  in  nominally  placing  him  in  a  grade  num¬ 
bered  five,  but  in  subjecting  him  to  a  reduction  of  salary  below 
that  which  he  had  formerly  received  and  below  that  of  others 
holding  the  same  position  that  he  held.  The  relator  should  also 
have  twenty-five  dollars  costs.  Settle  order  and  form  of  man¬ 
damus  on  notice. 

Ordered  accordingly. 


The  People  of  the  State  of  New  York  ex  rel.  Van  Voorhies 
Gildersleeve,  Eespondent,  v.  William  Dalton,  as  Commis¬ 
sioner  of  Water  Supply  of  the  City  of  New  York,  and  James 
Moffett,  as  Deputy  Commissioner  of  Water  Supply  of  the  City 
of  New  York  for  the  Borough  of  Brooklyn,  Appellants. 

(Supreme  Court,  Appellate  Division,  Second  Department,  November,  1899.  44  App. 

Div.  Rep.,  556) 

Civil.  Service — A  Removal,  “  for  the  Good  op  the  Service  ”  Is  Ineffectual — 
Chapter  186,  Laws  of  1898  Applies  to  New  York  City.— Chapter  186  of  the  laws 
of  1898,  which  provides,  “  if  a  person  holding  a  position  subject  to  competitive  exam¬ 
ination  in  the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or  reduced, 
the  reasons  therefor  shall  be  stated  in  writing  and  filed  with  the  head  of  the  depart¬ 
ment  or  other  appointing  officer,  and  the  person  so  removed  or  reduced  shall  have 
an  opportunity  to  make  an  explanation,”  applies  to  the  city  of  New  York;  and 
an  order  removing  an  employee  of  the  city  of  New  York  who  is  within  the  protec¬ 
tion  of  the  act,  which  assigns  as  the  reason  for  the  removal  simply  that  it  is  ”  for 
the  good  of  the  service,”  is  ineffectual,  where  it  appears  that  the  position  was 
not  actually  abolished  in  good  faith. 

Appeal  by  the  defendants,  William  Dalton,  as  commissioner  of 
water  supply  of  the  city  of  New  York,  and  another,  from  an  order 
of  the  supreme  court,  made  at  the  Kings  county  special  term  and 
entered  in  the  office  of  the  clerk  of  the  county  of  Kings  on  the 
18th  day  of  July,  1899,  granting  a  peremptory  writ  of  mandamus, 
commanding  the  reinstatement  of  the  relator  as  an  inspector  of 
manufactures  or  factory  inspector,  and  granting  him  other  and 
further  relief. 
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William  J.  Carr  (Luke  D.  Stapleton  with  him  on  the  brief),  for 
the  appellants. 

Herbert  H.  Kellogg  (James  A.  Allen  with  him  on  the  brief),  for 
the  .respondent. 

Woodward,  J. :  The  relator,  on  the  7th  day  of  April,  1898,  was 
holding  a  position  as  inspector  of  manufactures  in  the  water  pur¬ 
veyor’s  bureau,  in  the  borough  of  Brooklyn,  this  position  being 
in  the  classified  civil  service  of  the  city  of  New  York,  subject  to 
competitive  examinations.  On  that  day  the  deputy  commissioner 
of  water  supply  for  the  borough  of  Brooklyn  dismissed  him  by 
issuing  the  following  order: 

April  6.  It  is  ordered  that  Van  Voorhies  Gildersleeve,  in¬ 
spector  bureau  of  extension  and  distribution,  be  and  hereby  is 
removed  from  April  7,  1898,  for  the  good  of  the  service,  subject  to 
the  approval  of  the  commissioner  of  water  supply”. 

It  is  contended  by  the  petitioner  that  this  removal  was  made 
for  political  or  other  improper  reasons,  in  violation  of  the  pro¬ 
visions  of  chapter  186  of  the  laws  of  1898,  section  3  of  which, 
amending  laws  of  1883,  chapter  354,  section  13,  provides  that  “if 
a  person  holding  a  position  subject  to  competitive  examination 
in  the  civil  service  of  the  state  or  of  a  city  shall  be  removed  or 
reduced,  the  reasons  therefor  shall  be  stated  in  writing  and  filed 
with  the  head  of  the  department  or  other  appointing  officer,  and 
the  person  so  removed  or  reduced  shall  have  an  opportunity  to 
make  an  explanation”.  The  appellants  deny  that  the  relator  was 
removed  for  any  improper  reason,  or  in  violation  of  the  provisions 
of  law,  but  allege  that,  ^^at  the  time  of  the  removal  of  the  relator, 
there  was  in  the  department  of  water  supply  in  the  borough  of 
Brooklyn  two  inspectors  of  manufactures  or  factory  inspectors  or 
inspectors  of  water  meter  manufactories,  or  performing  the  same 
or  similar  duties  to  those  for  the  performance  of  which  the  re¬ 
lator  was  appointed,  and  which  the  relator  was  performing. 
That  one  of  said  inspectors  was  capable  of  performing  all  the 
work  the  public  interest  required  to  be  performed,  and  that  the 
only  other  person  holding  a  like  or  similar  position  is  David  H. 
Smith,  who  was  an  honorably  discharged  soldier,  having  served 
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as  such  in  the  Union  army  during  the  rebellion,  and  who  had  not 
served  in  the  Confederate  army  or  navy;  the  economy  in  the  pub¬ 
lic  service  in  the  department  of  water  supply  demanding  the  dis¬ 
charge  of  one  of  the  two  persons  holding  a  like  or  similar  position, 
the  defendant,  in  obedience  to  the  law,  discharged  the  relator, 
'  who  was  a  civilian,  and  retained  the  veteran  in  the  employment; 
that  at  the  time  of  the  discharge  of  the  relator  there  was  insuf¬ 
ficient  work  to  require  his  retention  in  the  public  service,  and 
said  Smith  has  since  performed  all  the  work  necessary  to  be  per¬ 
formed  in  said  position.  That  no  person  has  been  appointed  in 
the  place  of  said  relator  since  the  removal  of  the  said  relator,  or 
who  performed  like  or  similar  duties  performed  by  the  relator 
while  he  was  in  the  public  service.” 

There  is  no  longer  doubt  that  chapter  186  of  the  laws  of  1898 
applies  to  the  city  of  New  York  in  common  with  the  other  cities 
of  the  state.  (People  ex  rel.  Fleming  v.  Dalton,  158,  N.  Y.,  175.) 
The  relator  has  some  rights  under  that  law  which  must  be  re¬ 
spected;  and,  while  we  have  no  doubt  that  it  was  within  the 
power  of  the  commissioner  of  water  supply  in  the  borough  of 
Brooklyn  to  abolish  in  good  faith  the  position  held  by  the  relator, 
thus  depriving  him  of  employment,  we  cannot  hold  that  the  order 
dismissing  the  relator  from  the  position  for  the  good  of  the  ser¬ 
vice  ”  was  sufficient  to  accomplish  this  purpose.  The  position 
itself  must  be  abolished  in  good  faith,  or  the  relator  cannot  be 
deprived  of  his  employment  except  in  the  manner  pointed  out  by 
the  statute.  The  recent  decisions  of  the  court  of  appeals  in  Mat¬ 
ter  of  Breckenridge  (160  N.  Y.,  103),  in  connection  with  People  ex 
rel.  Corrigan  v.  The  Mayor  (149  id.,  215),  and  Matter  of  Kelly  (42 
App.  Div.,  283)  are  sufficient  authority  for  the  conclusion  we  have 
reached. 

The  order  appealed  from  should  be  affirmed. 

All  concurred. 

Order  affirmed,  with  ten  dollars  costs  and  disbursements. 
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The  People  of  the  State  of  New  York  ex  rel.  Charles  F. 
Meyers,  Respondent^,  v.  Michael  J.  Dillon,  Mayor  of  tlie  City 
of  New  Rochelle,  Grenville  T.  Emmet  and  Others,  Composing 
the  Board  of  Police  Commissioners  of  the  City  of  New  Rochelle, 
and  The  City  of  New  Rochelle,  Appellants. 

(Supreme  Court,  Appellate  Division,  Second  Department,  December,  1899.  46  App. 

Div.  Ren.,  187) 

Patrolman  op  the  Village  of  New  Rochelle— Right  of  to  a  Position  as 
Patrolman  of  the  City  of  New  Rochelle — Effect  of  His  Applying  for 
Appointment  as  Such — Mandamus. — A  patrolman,  appointed  by  the  police  com¬ 
missioners  of  the  village  of  New  Rochelle,  which  was  incorporated  as  a  city  by 
chapter  128  of  the  laws  of  1899,  in  which,  by  section  256,  it  was  provided:  “  The 
police  officers  and  patrolmen  of  said  village  shall  be  the  police  officers  and  patrol¬ 
men  of  said  city,”  and,  by  section  10,  that  there  shall  be  “  not  to  exceed  ten  patrol¬ 
men,”  who  were,  under  the  provisions  of  section  119,  removable  for  incompetency 
or  misconduct,  upon  written  charges,  and  after  notice  and  a  hearing  before  the 
police  commissioners,  was,  after  the  incorporation  of  the  city,  induced  to  sign  an 
”  application  for  appointment  as  patrolman  of  the  city  of  New  Rochelle,”  which 
application  was  denied  at  a  meeting  of  the  board  of  police  commissioners,  and 
the  patrolman  was  subsequently  dismissed. 

Held,  that,  by  making  the  application,  the  patrolman  waived  none  of  his  rights  under 
the  charter; 

That  the  action  of  the  police  commissioners  was  without  authority  and  illegal;  and 
that  the  fact  that  they  had  appointed  ”  ten  patrolmen  ”  did  not  prevent  the  issu¬ 
ing  of  a  peremptory  writ  of  mandamus  commanding  them  to  restore  the  removed 
patrolman  to  his  position. 

Appeal  by  tbe  defendants,  Michael  Dillon,  mayor  of  the  city 
of  New  Rochelle,  and  others,  from  an  order  of  the  supreme  court, 
made  at  the  Westchester  special  term  and  entered  in  the  office  of 
the  clerk  of  the  county  of  Westchester  on  the  31st  day  of  July, 
1899,  directing  the  issuance  of  a  peremptory  writ  of  mandamus, 
commanding  the  defendants  to  restore  the  relator  to  his  position 
as  patrolman  of  the  city  of  New  Rochelle. 

Michael  J.  Tierney,  for  the  appellants. 

J.  Addison  Young,  for  the  respondent. 

Goodrich,  P.  J.:  The  city  of  New  Rochelle  was  incorporated  by 
‘chapter  128  of  the  laws  of  1899,  which  became  a  law  March  24th. 
Section  254  provided  that  the  corporation  known  as  the  village  of 
New  Rochelle,  which  had  previously  existed,  should  be  dissolved 
on  the  fourth  Tuesday  of  April  (25th),  when  the  terms  of  office  of 
all  officers  of  the  village  should  expire,  except  as  otherwise  pro¬ 
vided  in  the  act,  and  that  the  duties  and  obligations  of  the  village 


622 


Seventeenth  Report  of  the 


should  then  be  imposed  upon  the  city.  Section  256  provided  that 
the  police  commissioners  of  the  village  should  be  the  police  com- 

t 

missioners  of  the  city,  and  that  the  police  officers  and  patrolmen 
of  said  village  shall  be  the  police  officers  and  patrolmen  of  said 
city.’^  Section  259  provided  that  the  first  election  of  city  officers 
should  be  on  the  third  Tuesday  of  April  (18th).  Section  10  pro¬ 
vided  that  among  the  officers  of  the  city  there  should  be  not  to 
exceed  ten  patrolmen.’’  Section  114  provided  that  “  the  patrol¬ 
men  of  the  village  of  New  Rochelle  shall,  from  the  time  this  act 
takes  effect,  be  *  *  *  patrolmen  of  the  city  of  New  Rochelle, 

and,  with  the  patrolmen  to  be  appointed  43y  the  board  of  police 
commissioners,  shall  constitute  the  police  force  of  the  said  city.” 
Section  119  provided  for  the  removal  of  any  member  of  the  police 
force  for  incompetency  or  misconduct,  upon  written  charges,  and 
after  notice  and  hearing  before  the  police  commissioners. 

The  relator  Meyers  was  appointed  a  patrolman  of  the  village 
April  15,  1896,  and  served  continuously  down  to  May  31,  1899. 
On  April  24th  he  subscribed  and  filed  with  the  city  clerk  his 
oath  as  a  patrolman  of  the  city,  and  was  paid  for  his  services  down 
to  May  31st,  when  he  was  informed  by  the  chief  of  police  that 
his  services  were  required  no  longer,  and  that  he  was  no  longer 
in  the  service.  Subsequently  his  shield  was  taken  from  him.  The 
ground  of  this  action  was  stated  as  follows:  The  relator  swears 
that  on  May  ITth,  at  a  meeting  of  the  police  commissioners,  he 
was  requested  to,  and  did,  sign  a  paper  addressed  to  them  as  fol¬ 
lows  :  I,  the  undersigned,  do  hereby  respectfully  make  applica¬ 
tion  for  appointment  as  patrolman  of  the  city  of  New  Rochelle. 
Dated  May  17,  1899.”  The  relator  claims  that  he  was  persuaded' 
improperly  to  sign  the  application  by  a  statement  that  it  was  a 
mere  matter  of  form,  but  as  the  affidavit  of  Mr.  Dillon,  the  mayor 
of  the  city,  contradicts  this  statement,  we  must  assume  on  this 
appeal  that  the  latter’s  affidavit  is  true. 

After  the  relator  signed  the  paper,  it  appears,  at  a  meeting  of 
the  board  of  police  commissioners,  held  May  17th,  the  following 
occurred:  ^^Application  of  Charles  Meyers  for  appointment  as 
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patrolman  of  the  city  of  Xew  Rochelle,  N.  Y.,  was  read,  and  on 
motion  it  was  voted  that  the  application  for  said  appointment 
be  and  hereby  is  denied,  the  roll  call  showing  the  following  vote: 
Ayes — Coe,  Manning,  Emmet.  Xays,  none.’’  By  his  application 
the  relator  waived  none  of  his  rights  under  the  charter,  and  the 
action  of  the  police  commissioners  was  without  authority  and 
illegal.  The  act  in  explicit  terms  continued  the  relator  in  office, 
subject  only  to  removal  for  incompetency  or  misconduct,  and  it 
is  not  alleged  that  any  proceedings  for  that  purpose  were  taken. 

That  the  police  commissioners  have  made  ten  appointments 
makes  no  difference.  They  had  no  power  to  make  any  appoint¬ 
ment  which  supplied  or  filled  the  position  of  the  relator.  It  is 
not  necessary  for  us  to  designate  which  of  the  ten  appointments 
of  patrolmen  was  illegal,  nor  have  we  sufficient  evidence  to  enable 
us  to  do  so.  It  does  not  appear  whether  any  person  was  appointed 
specifically  to  fill  the  position  of  the  relator.  It  is  not  a  case 
where  a  single  officer  is  under  consideration,  as  in  People  ex  rel. 
Wren  v.  Goetting  (133  X.  Y.,  569),  where  the  office  was  that  of  the 
clerk  of  a  district  police  court,  and  it  was  held  that  the  remedy 
was  by  quo  warranto  instead  of  by  mandamus,  on  the  ground  that 
the  office  was  already  filled  by  a  person  claiming  under  color  of 
right  and  drawing  salary. 

The  charier  act  found  the  relator  in  office  as  a  patrolman  of  the 
village,  and  in  express  terms  continued  him  as  a  patrolman  of 
the  city.  The  attempted  exclusion  of  him,  therefore,  was  illegal 
and  void. 

It  follows  that  the  order  should  be  affirmed,  with  costs. 

All  concurred. 

Order  affirmed,  with  ten  dollars  costs  and  disbursements. 
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III.  MISCELLANEOUS 

The  People  ex  rel.  James  M.  Moore,  Relator,  v.  Mark  S.  Leavy, 

Defendant. 

(Supreme  Court,  Albany  Trial  Term,  June,  1898.  28  Misc.  Rep.,  246) 

Municipal,  Corporations— Construction  op  Charter  as  to  Transfer  op  a 
District  Physician,  Who  Must  Be  a  Resident  op  His  District.— Where  a 
city  charter  (laws  of  1883,  chapter  298,  as  amended  by  laws  of  1890,  chapter  64, 
§  2)  provides  that  the  six  district  physicians,  to  be  appointed  by  the  mayor,  shall 
reside  in  the  distric'ts  for  which  they  are  appointed,  they  are  independent  officers 
inseparably  connected  with  such  districts,  and  the  mayor  has  no  power  to  trans¬ 
fer  an  appointee  from  the  district  of  his  appointment  to  another  district,  and 
thereby  oust  an  incumbent  who  is  lawfully  holding  over  his  term. 

The  practical  construction  long  applied^  by  city  officials  to  the  provisions  of  a  city 
charter  should  be  given  great  weight  by  the  court. 

Quo  warranto  proceedings. 

Charles  Irving  Oliver  (Albert  C.  Tennant,  of  counsel),  for  re¬ 
lator. 

John  A.  Delehanty,  for  defendant. 

Chase,  J. :  The  determination  of  this  case  depends  upon  the 
construction  to  be  given  to  the  charter  of  the  city  of  Albany,  so 
far  as  it  relates  to  the  appointment  of  district  physicians.  Sec¬ 
tion  21  of  title  4  of  the  city  charter,  as  amended  by  section  2, 
chapter  64  of  the  laws  of  1890,  provides  as  follows:  §  21: 

The  mayor  shall  biennially  (and  within  three  months  after  the 
commencement  of  his  term  of  office)  appoint  by  filing  a  certificate 
or  certificates  of  appointment  with  the  clerk  of  the  common 
council  (which  certificate  shall  be  presented  by  said  clerk  to  the 
common  council  at  its  next  meeting  and  printed  in  its  journal) 
one  corporation  counsel,  six  district  physicians,  four  city  bell 
ringers,  and  such  clerks  and  subordinates,  not  to  exceed  two,  as 
he  may  require  to  aid  him  in  the  discharge  of  his  official  duties. 
Such  bell  ringers,  clerks  and  subordinates  to  hold  their  positions 
at  the  pleasure  of  the  mayor  ”.  Section  13  of  title  16  of  the  city 
charter  provides  that:  Each  district  physician  shall  receive  a 

salary  of  four  hundred  dollars  per  year  and  shall  reside  in  the 
district  for  which  he  is  appointed  The  sections  quoted  are  the 
only  sections  of  the  city  charter  in  which  the  office  of  district 
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physician  is  mentioned.  The  common  council  has  enacted  ordi¬ 
nances  dividing  the  city  into  six  districts;  limiting  the  district 
physicians  in  the  discharge  of  their  duties  respectively  to  the 
district  to  which  they  are  respectively  appointed,  and  directing 
the  district  physicians  in  regard  to  their  duties,  and  in  regard 
to  their  reports  to  the  several  departments. 

Is  each  district  physician  an  independent  officer  inseparably 
connected  with  the  particular  district  for  which  he  is  appointed? 

The  mayor  as  well  as  the  common  council,  the  city  departments 
and  the  several  incumbents  of  the  office  of  district  physician,  have 
always  practically  so  construed  the  city  charter.  Their  practical 
construction  of  the  charter  appears  by  the  ordinances  themselves, 
the  several  instruments  appointing  district  physicians,  the  several 
oaths  of  office,  the  accounts  of  the  chamberlain,  the  records  of  the 
board  of  health  and  every  act  and  record  connected  with  the 
district  physicians  prior  to  January,  1898.  This  construction  of 
the  statute,  adopted  and  long  acquiesced  in  by  the  various  officers 
and  departments  of  the  city  of  Albany,  is  entitled  to  great  weight. 

The  plain  reading  of  section  21  of  title  4,  as  amended,  together 
with  section  13  of  title  16  of  the  charter  indicates  the  correctness 
of  the  construction  so  given  to  such  sections  by  the  officials  of  the 
city  during  so  many  years.  It  is  suggested  by  the  learned  counsel 
for  the  defense  that  the  object  of  the  charter  is  to  authorize  the 
mayor  to  appoint  a  certain  number  of  physicians  and  to  assign 
them  to  such  sections  of  the  city  from  time  to  time  as  required 
by  the  needs  of  the  indigent  sick.  The  provisions  of  the  charter 
requiring  that  the  several  physicians  must  reside  in  the  district 
for  which  they  are  appointed,  effectually  prohibits  the  assignment 
of  physicians  from  time  to  time.  A  person  cannot  be  a  resident 
of  more  than  one  district  at  the  same  time,  and  changes  could  not 
be  made  as  suggested  and  retain  a  physician  in  each  district,  even 
if  the  physicians  w^ere  not  appointed  as  independent  officers,  ex¬ 
cept  by  a  mere  coincidence  by  wffiich  two  or  more  of  the  district 
physicians  w^ere  simultaneously  to  change  their  residence  in  such 
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a  way  that  each  district  would  nevertheless  contain  one  of  the 
persons  so  appointed.  It  is  also  suggested  by  the  learned  counsel 
for  the  defendant  that  if  the  district  physicians  were  appointed 
as  claimed  by  the  relator,  it  would  be  in  the  power  of  the  common, 
council  at  any  time  to  change  the  boundaries  of  the  districts  in 
such  a  manner  as  to  remove  from  office  any  of  the  district  phy¬ 
sicians  appointed  by  the  mayor.  If  the  district  physicians  were 
appointed  as  claimed  by  the  defendant  it  would  be  equally  in  the 
power  of  the  common  council  to  change  the  boundaries  of  the 
district  at  any  time  so  as  to  leave  a  portion  of  the  territory  of  the 
city  unprovided  with  a  district  physician.  The  charter  assumes 
that  the  city  will  be  divided  into  districts,  and  as  the  number  of 
physicians  is  limited  to  six  the  number  of  districts  cannot  exceed 
six  and  comply  with  the  provisions  of  the  charter.  The  six  dis¬ 
tricts  actually  exist  at  the  present  time.  It  is  impossible  to  pro¬ 
vide  for  the  several  districts  and  have  more  than  one  physician 
reside  in  a  district.  Taking  the  position  of  the  defendant  I  do 
not  see  how  the  appointment  of  the  district  physicians  could  be 
complete  until  the  district  for  which  the  persons  appointed  were 
to  be  assigned,  has  been  determined  upon.  The  appointment  of 
district  physicians,  without  reference  to  the  existing  districts, 
would  lead  to  great  confusion.  The  construction  given  to  the 
charter  by  the  common  council  in  dividing  the  city  into  districts, 
and  providing  rules  and  regulations  for  the  conduct  of  the  dis¬ 
trict  physicians  and  the  construction  given  to  the  charter  and 
ordinances  of  the  common  council  by  the  mayor  and  other  city 
officer  avoids  trouble  and  confusion  in  regard  to  appointments 
and  carries  out  the  apparent  spirit  and  intention  of  the  charter 
itself. 

On  the  7th  day  of  February,  1896,  Mayor  Thacher  appointed 
district  physicians  as  provided  by  the  charter  and  the  ordinances, 
and  such  appointments  were  made  by  certificate  of  which  the 
following  is  a  copy: 
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City  op  Albany,  Mayor’s  Office 
Albany,  February  7,  1896 

To  the  Honorable  the  Common  Council 

Gentlemen:  Pftrsuant  to  the  provisions  of  section  21,  title  4, 
chapter  298,  of  the  laws  of  1883,  I  hereby  designate  and  assign 
the  following  physicians  in  and  for  the  districts  set  opposite  their 
respective  names:  ’  ^ 

First  district. — Frederick  D.  Morrill^  74  Westerlo  street. 

Second  district. — Mark  S.  Leavy,  217  Madison  avenue. 

Third  district. — O.  C.  Alexander,  3  Second  avenue. 

Fourth  district. — Charles  L.  Myers,  47  North  Swan  street. 
Fifth  district. — ^James  M.  Moore,  7  Congress  street. 

Sixth  district. — W.  P.  Brierly,  228  Central  avenue. 

Yours, 

John  Boyd  Thacher 

Mayor 

This  certificate  was  duly  filed  with  the  clerk  of  the  common 
council^  and  was  presented  to  the  common  council  at  its  next  meet¬ 
ing  and  printed  in  its  journal.  Mr.  Moore,  the  relator  in  this 
action,  and  the  person  so  appointed  fifth  district  physician,  took 
an  oath  of  office  and  entered  upon  the  discharge  of  his  duties. 
The  oath  of  office  taken  by  Mr.  Moore  was  similar  to  the  oath  of 
office  taken  by  the  district  physicians  of  the  city  and  of  which 
oath  the  following  is  a  copy: 

State  op  New  York  ) 

y  SS* 

City  of  Albany,  Mayor’s  Office  i 

I  do  solemnly  swear  that  I  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  the  state  of  New  York  and 
that  I  will  faithfully  discharge  the  duties  of  the  office  of  district 
physician  of  the  fifth  district,  according  to  the  best  of  my  ability. 

James  M.  Moore 

Sworn  to  before  me  this  7th 
day  of  February^  1896 

John  Boyd  Thacher,  Mayor 
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By  the  city  charter  as  well  as  by  the  public  officers  law  all 
officers  shall  continue  in  office  until  their  successors  have  been 
duly  appointed  and  qualified. 

On  the  19th  day  of  January,  1898,  Thomas  J.  Van  Alstyne, 
then  mayor  of  the  city  of  Albany,  by  certificate  substantially  in 
form  as  the  certificate  made  by  Mayor  Thacher,  which  I  have 
quoted,  designated  and  assigned  physicians  to  the  several  districts 
set  opposite  their  names,  including  among  wffiich  was  fifth  dis¬ 
trict,  Judson  H.  Lipes.”  Said  Lipes  was  given  a  certificate  of 
appointment,  of  which  the  following  is  a  copy: 


STATE  OF  NEW  YORK 


City  and  County  of  Albany,  City  Clerk’s  Office 

This  is  to  certify  that  Judson  H.  Lipes,  M.  D.,  was  duly  ap¬ 
pointed  district  physician  for  the  fifth  district  of  the  city  of 
Albany,  by  his  honor  Thomas  J.  Van  Alstyne,  Mayor,  on  January 
19,  1898. 

Henry  A.  Maloy 

[l.  s.]  City  Clerk,  City  of  Albany,  N.  Y. 

Dated  January  20,  1898 


It  thereafter  appeared  that  Dr.  Lipes  was  not  a  resident  of  the 
fifth  district,  consequently  ineligible  to  the  position  of  fifth  dis¬ 
trict  physician.  He  never  took  the  oath  of  office  as  fifth  district 
physician,  and  does  not  claim  to  be  entitled  to  such  office.  By 
the  same  certificate  appointing  Judson  H.  Lipes  as  fifth  district 
physician,  the  defendant  in  this  action,  Mark  S.  Leavy,  was  ap¬ 
pointed  third  district  physician.  The  defendant  took  his  oath  of 
office  as  the  third  district  physician.  Thereafter  and  on  the  2d 
day  of  February,  1898,  Mayor  Van  Alst^me  directed  a  letter  to 
Dr.  Leavy,  the  defendant  in  this  action.  Dr.  Myers,  who  had  by 
such  certificate  been  appointed  fourth  district  physician,  and  Dr. 
Lipes,  who  had  by  such  certificate  been  appointed  fifth  district 
physician,  of  which  letter  the  following  is  a  copy: 
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Albany,  February  2,  1898 

Mark  S.  Leavy,  Charles  L.  Myers,  Judson  H.  Lipes 

Gentlemen:  You  will  severally  take  notice  that  by  virtue  of 
the  authority  in  me  vested  by  law,  I  do  hereby  transfer  you  and 
each  of  you  as  district  physicians  from  the  respective  districts 
heretofore  designated  and  do  transfer  and  appoint  you  the  said 
Mark  S.  Leavy  to  district  Yo.  5,  and  you,  the  said  Charles  L. 
Myers  to  district  No.  3^  and  you,  the  said  Judson  H.  Lipes  to 
district  No.  4.  You  will  take  due  notice  thereof  and  perform  the 
duties  of  district  physician  in  the  respective  district  hereby  as¬ 
signed  you. 

Kespectfully 

Thos.  J.  Van  Alstyne 

1  i  Mayor 

No  other  appointment  of  Dr.  Leavy  as  fifth  district  physician 
was  ever  made,  filed  with  the  clerk  of  the  common  council  or 
printed  in  its  journal,  and  Dr.  Leavy  never  took  an  oath  of  office 
as  fifth  district  physician. 

As  I  have  stated  above,  this  question  should  be  determined 
by  the  answer  to  be  given  to  the  question  as  to  whether  the  dis¬ 
trict  physicians  mentioned  in  the  charter  are  to  be  appointed  gen¬ 
erally  by  the  mayor  and  assigned  by  him  from  time  to  time  to 
different  sections  of  the  city  or  whether  they  are  independent 
officers  to  be  appointed  by  the  mayor  for  a  particular  district 
designated  in  the  appointment.  I  think  such  question  should  be 
answ^ered  in  favor  of  the  relator  and  to  the  effect  that  the  district 
physicians  are  independent  officers  inseparably  connected  with 
the  district  for  which  they  are  appointed,  and  the  relator  is  en¬ 
titled  to  judgment,  as  asked  for  in  his  complaint,  with  costs,  and 
a  decision  and  judgment  may  be  prepared  accordingly. 

Judgment  for  relator,  with  costs. 
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Louis  W.  Miller,  Respondent,  v.  George  E.  Warner  and  James 
D.  Casey,  Individually  and  as  Police  Commissioners  of  the  City 
of  Rochester,  Appellants,  Impleaded  with  Charles  T.  Chapin, 
Individually  and  as  Police  Commissioner  of  the  City  of 
Rochester. 

(Supreme  Court,  Appellate  Division,  Fourth  Department,  June,  1899.  42  App.  Div. 

Rep.,  208) 

An  Equitable  Action  to  Prevent  the  Discharge  op  an  Employee  op  a  City 
Is  Not  Maintainable — An  Electric  Operator  Is  Not  a  Public  Oppicer.— 
An  electrical  operator  of  the  police  telegraph  system  of  the  city  of  Rochester, 
given  the  title  of  "  superintendent  ”  of  the  police  telegraph  system  in  and  for 
the  city  of  Rochester,  by  a  resolution  of  the  police  board  of  that  city  adopted  at 
a  time  when  there  was  no  statute  creating,  or  authorizing  the  creation  of,  such 
an  office,  is  not  a  public  officer,  but  a  mere  employee  of  the  city,  and  cannot  main¬ 
tain  an  equitable  action  to  restrain  the  police  commissioners  of  the  city  from 
discharging  him  before  the  expiration  of  his  term  of  seiwice.^ 

Appeal  by  the  defendants,  George  E.  Warner  and  another,  indi¬ 
vidually  and  as  police  commissioners  of  the  city  of  Rochester,  from 
an  order  of  the  supreme  court,  made  at  the  Monroe  special  term 
and  entered  in  the  office  of  the  clerk  of  the  count  of  Monroe  on 
the  5th  day  of  April,  1899,  denying  their  motion  to  vacate  a  tempo¬ 
rary  injunction  theretofore  granted  in  the  action. 

Thomas  Raines,  for  the  appellants.  ; 

Charles  J.  Bissell,  for  the  respondent. 

Follett,  J. :  This  action  was  begun  February  1,  1899,  by  the  ser¬ 
vice  of  a  summons,  complaint  and  injunction  order  restraining 
defendants  from  interfering  with  the  plaintiff  in  the  performance 
of  his  duties  as  superintendent  of  the  police  telegraph  system  of 
the  city  of  Rochester,  and  from  removing  him  as  such  superin¬ 
tendent,  or  preferring  or  hearing  charges  against  him.  It  is 
alleged  in  the  complaint,  and  admitted  in  the  answer,  that  the 
above-named  plaintiff,  in  or  about  the  month  of  February,  1898, 
was  duly  appointed  the  superintendent  of  the  police  telegraph 
system  in  and  for  the  city  of  Rochester,  and  is  now  acting  as 
such  But  it  is  not  alleged  in  the  complaint  or  averred  in 
plaintiff’s  affidavit  by  what  board  or  body  he  was  appointed,  or 
for  what  time;  but  it  is  averred  in  the  affidavits  of  the  answer- 
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ing  defendants  that  October  14,  1886,  the  plaintiff  was  appointed 
an  electrical  operator  of  the  police  patrol  system  by  resolution 
of  the  board  of  police,  and  that  February  28,  1898,  by  a  resolution 
adopted  by  the  board  of  police,  the  plaintiff  was  given  the  title  of 
superintendent. 

The  plaintiff  is  not  a  public  officer  of  the  state  of  New  York, 
nor  of  the  city  of  Kochester,  but  is  simply  an  employee  of  that 
city.  It  is  not  alleged  that  the  legislature  has  created  an  office, 
known  as  the  superintendent  of  the  police  telegraph  system,  nor 
that  it  has  authorized  the  common  council  of  the  city  of  Rochester 
or  anv  other  bodv  to  create  such  an  office. 

A  public  office  is  not  a  natural  growth  of  the  soil,  and  can  be 
created  only  by  the  legislature  or  by  some  municipal  board  or 
body  authorized  by  the  legislature  to  create  a  public  office.  The 
learned  counsel  in  this  action  do  not  cite  anv  statute  of  this  state 
creating  such  an  office  or  authorizing  any  board  or  body  to  create 
the  office  of  superintendent  of  the  police  telegraph  system  in  the 
citv  of  Rochester,  and  in  the  absence  of  such  an  act  there  can  be 
no  such  office.  (Meyers  v.  Mayor,  69  Hun,  291 ;  People  ex  rel  Ful¬ 
ler  V.  Coler,  33  App.  Div.,  617.)  Certain  incidents  pertain  to  a 
public  office,  tenure  for  life,  during  good  behavior,  for  years,  or 
at  the  pleasure  of  the  appointing  power;  also  a  salary  fixed  by 
law,  or  authorized  to  be  fixed  by  some  municipal  board  or  body. 
No  such  incidents  are  attached  to  the  position  of  superintendent 
of  the  police  telegraph  system  of  the  city  of  Rochester,  who  is 
simply  a  mere  employee  of  the  city,  and  his  right  to  maintain 
this  action  is  governed,  not  by  the  principles  applicable  to  a 
public  officer,  but  to  those  which  are  applicable  to  emplo’yer  and 
employee.  The  plaintiff  does  not  allege  in  his  complaint  that  he 
was  employed  for  any  particular  term,  and  consequently  it  must 
be  assumed  that  it  was  during  the  pleasure  of  his  employer,  and 
that  his  term  of  service  may  be  terminated  at  the  will  of  his  em¬ 
ployer.  But  had  it  been  alleged  that  he  was  employed  for  a 
definite  term,  and  that  the  defendants  wrongfully  threatened  to 
discharge  him  before  the  expiration  of  such  term,  an  action  in 
equity  to  restrain  his  employers  from  discharging  him  would  not 
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lie.  There  is  no  difference  in  principle  between  the  employee 
of  a  municipal  corporation,  of  a  private  corporation  or  of  an  in¬ 
dividual  in  respect  to  the  right  of  an  employee  to  maintain  an 
action  to  restrain  his  employer  from  discharging  him  before  the 
expiration  of  his  term  of  service,  or  of  the  right  of  the  employer 
to  maintain  an  action  to  restrain  an  employee  from  quitting  ser¬ 
vice  before  the  expiration  of  the  term  of  his  hiring.  I  am  unable 
to  find  any  authority,  case  or  text  book  holding  or  asserting 
that  a  mere  employee  may  maintain  an  equitable  action  against 
his  employer  to  restrain  him  from  discharging  his  employee  be¬ 
fore  the  expiration  of  his  term  of  service,  or  that  an  employer 
may  maintain  such  an  action  to  restrain  the  employee  from  quit¬ 
ting  service  before  the  expiration  of  the  term  of  his  employment 
unless  a  conspiracy  is  alleged.  In  none  of  the  cases  brought  by 
employees  against  employers,  or  by  employers  against  employees, 
arising  out  of  labor  troubles,  has  such  a  doctrine  been  sustained. 

I  think  the  complaint  fails  to  state  facts  constituting  an  equit¬ 
able  cause  of  action,  and  that  the  facts  alleged  do  not  make  a 
case  within  the  jurisdiction  of  this  court  for  granting  equitable 
relief.  The  plaintiff,  if  discharged,  will  not  sustain  an  irreparable 
injury.  It  is  not  alleged  that  the  city  of  Rochester,  which  is 
liable  for  his  wages,  is  insolvent,  and  the  plaintiff  would  have  an 
adequate  remedy  at  law  in  an  action  for  damages.  I  think  it 
would  be  a  new  and  startling  doctrine  to  hold  that  an  action  in 
equity  may  be  maintained  by  an  employee  to  restrain  his  em¬ 
ployer  from  discharging  the  plaintiff  from  service,  even  though 
it  was  alleged  that  the  term  of  service  had  not  expired,  which 
is  not  alleged  in  this  case. 

Again,  as  a  matter  of  discretion,  this  injunction  order  ought 
not  to  be  sustained.  The  defendants  moved  to  vacate  the  order 
upon  affidavits  served  upon  the  plaintiff  which  he  had  an 
opportunity  to  answer.  In  the  affidavits  verified  by  the  answer¬ 
ing  defendants,  it  is  averred  that  this  plaintiff,  December  2,  1898, 
sold  439  pounds  of  battery  zinc  and  216  pounds  of  copper  belong¬ 
ing  to  the  city  of  Rochester,  for  which  he  received  |21.54  and  con¬ 
verted  it  to  his  own  use,  and  that  the  plaintiff  on  four  different 
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occasions  sold  material  belonging  to  the  city  to  William  H.  Ray, 
for  which  the  plaintiff  received  |14,  which  he  converted  to  his 
own  use,  and  that  the  plaintiff,  when  called  before  the  board  of 
police,  admitted  that  he  had  sold  these  items  of  property  and  re¬ 
tained  the  avails  for  his  own  benefit.  It  is  also  averred  that, 
November  22,  1898,  the  plaintiff,  when  partially  intoxicated,  and 
accompanied  by  three  companions  more  or  less  intoxicated,  issued 
a  call  at  a  box  some  distance  from  the  central  station  for  the 
police  wagon  and  its  crew  for  no  known  purpose  except  to  carry 
the  plaintiff  and  his  companions  to  the  central  station,  and  that 
upon  the  plaintiff’s  being  called  before  the  board  of  police  he 
admitted  that  there  was  no  justification  for  such  conduct.  These 
facts  are  positively  averred  in  the  affidavits  of  the  answering  de¬ 
fendants,  which  the  plaintiff,  though  he  had  abundant  oppor¬ 
tunity,  failed  to  deny.  The  plaintiff  has  not  come  into  this  court 
with  clean  hands,  and  he  is  not  entitled  to  an  injunction  order 
restraining  any  board  by  whom  he  was  employed  from  discharg¬ 
ing  him  from  service. 

The  order  denying  the  motion  should  be  reversed,  with  |10 
costs  and  disbursements,  and  the  motion  granted,  with  |10  costs, 
upon  the  grounds  (1)  that  the  complaint  does  not  state  a  cause 
of  action  cognizable  in  a  court  of  equity;  (2)  that  as  a  matter  of 
discretion  an  injunction  order  ought  not  to  be  sustained  in  favor 
of  the  plaintiff  w^ho  fails  to  deny  the  specific  charges  of  gross 
misconduct  set  forth  in  the  record. 

All  concurred. 

Order  reversed,  with  $10  costs  and  disbursements,  and  the 
motion  granted,  with  |10  costs,  upon  the  grounds  (1)  that  the 

I 

complaint  does  not  state  a  cause  of  action  cognizable  in  a  court 
of  equity;  (2)  that  as  a  matter  of  discretion  an  injunction  order 
ought  not  to  be  sustained  in  favor  of  the  plaintiff  who  fails  to 
deny  the  specific  charges  of  gross  misconduct  set  forth  in  the 
record. 
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The  People  ex  rel.  Charles  E.  Alsberge,  Eelator,  v.  J.  Sergeant: 
Cram  et  al.,  as  Commissioners  of  Docks  and  Ferries  of  New 
York  City,  Kespondents. 

(Supreme  Court,  Kings  Special  Term,  July,  1899.  28  Misc.  Rep.,  321) 

Greater  New  York  Charter— Erroneous  Transfer  op  Dockmaster  upon 
Consolidation — Salary  After  Discharge  and  Reinstatement. — A  dock- 
master  of  Brooklyn,  transferred  after  consolidation  in  violation  of  section  1536  of 
chapter  378  of  the  laws  of  1897,  through  a  clerical  mistake  in  the  plan  of  trans¬ 
fer,  to  the  finance  department  of  the  Greater  New  York,  and  thereafter  discharged 
therefrom,  is  entitled,  after  the  mistake  has  been  corrected  on  mandamus  by  the 
officials  who  made  it,  to  maintain  an  action  at  law  against  the  city  to  recover  his 
salary  and  he  will  be  reinstated  in  his  proper  position. 

Although  no  longer  in  office  the  officials  who  made  the  mistake  in  the  plan  of  trans¬ 
fer  have  power  to  correct  it  and  can  be  compelled  to  do  so. 

Mandamus  to  compel  reinstatement  of  relator  and  ten  others  as 
dockmasters  in  the  department  of  docks  and  ferries  of  the  city 
of  New  York,  and  for  their  salaries  at  |1,500  from  January  1, 
1898.  These  persons  were  dockmasters  in  the  bureau  of  docks,  in 
the  city  of  Brooklyn,  at  the  time  of  the  consolidation,  who,  in  the 
written  plan  of  apportionment  of  the  subordinates  and  employees 
of  the  municipalities  consolidated,  were  transferred  to  the  finance 
department,  and  were,  by  Comptroller  Coler,  dismissed  and  dis¬ 
charged  from  the  service  on  January  28,  1898.  They  claimed 
that  they  were  improperly  transferred  to  the  finance  department 
through  the  error  or  mistake  of  Alfred  E.  Mudge,  at  the  time  an 
assistant  corporation  counsel  for  the  city  of  Brooklyn,  to  whom 
was  assigned  the  clerical  duty  of  preparing  the  written  plan  of 
transfer  of  the  subordinates  and  employees  of  that  municipality; 
that  section  1536  of  the  charter  directed  and  the  board  of  trans¬ 
fer  had  determined  they  should  be  transferred  to  the  department 
of  docks  and  ferries.  They  demanded  reinstatement,  which  was 
refused.  They  then  brought  mandamus  to  compel  their  reinstate¬ 
ment.  The  writ  was  granted  by  Mr.  Justice  Dickey,  but  on  ap¬ 
peal  to  the  appellate  division  the  order  was  reversed,  and  it  was 
held  that  the  court  could  not  ignore  the  written  plan;  that  if  it 
were  erroneous,  as  contended,  and  the  relators  were  placed  in 
the  finance  department  by  mistake,  an  action  should  be  brought 
to  correct  the  plan,  in  w^hich  the  parties  who  formulated  the  plan 
would  have  a  chance  to  be  heard.  (See  People  ex  rel.  Percival  v. 
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Cram,  32  App.  Div.  414.)  This  order  was  affirmed  by  the  court 
of  appeals.  (158  N.  Y.,  666.)  In  obedience  to  a  peremptory  writ 
of  mandamus,  allowed  by  Mr.  Justice  Mattice,  the  former  mayors 
and  other  members  of  the  board  of  transfer  corrected  the  error 
and  transferred  the  dockmasters  and  employees  of  the  bureau  of 
docl^fi  of  Brooklyn  to  the  department  of  docks  and  ferries  of  the 
city  of  New  York,  as  now  constituted,  directing  that  it  take  effect 
as  of  the  date  of  the  original  written  plan.  Thereupon  this  ac¬ 
tion  was  commenced  by  Charles  E.  Alsberge  for  himself  and  the 
other  dockmasters.  Peremptory  writ  granted  as  to  Alsberge. 

On  behalf  of  the  respondents  it  was  contended  that  the  action 
of  the  former  mayors  and  other  members  of  the  board  of  transfer 
was  void,  (1)  because  the  city  of  New  York  was  not  made  a  party 
to  the  action;  (2)  because  the  board  of  transfer  was  fwictiis 
officio,  and  had  no  power  to  act  in  the  matter. 

James  M.  Kerr,  for  relator. 

Luke  D.  Stapleton,  assistant  corporation  counsel,  for  respond¬ 
ents. 

Maddox,  J. :  The  duty  cast  by  section  1536  not  having  been 
fully  performed,  the  transfer  of  relator  to  the  appropriate  depart¬ 
ment  having  been  contemplated  and  determined  upon,  as  appears 
by  Mr.  Wurster’s  affidavit,  but  through  mistake  or  inadvertence 
not  having  been  carried  out  in  the  written  plan,  remedy  by  man¬ 
damus  to  correct  such  performance  was  proper,  and  such  persons 
were  not  functus  officio  in  so  doing  in  obedience  to  the  man¬ 
damus. 

Relator  has  his  remedy  by  a  common-law  action  to  recover  his 
salary.  Let  mandamus  issue  reinstating  relator.  The  others 
named  by  him  as  being  connected  with  the  old  bureau  have  their 
remedy,  but  are  not  before  the  court  in  this  proceeding.  Let  the 
order  be  entered  accordingly. 

Ordered  accordingly. 
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The  People  of  the  State  of  New  York  ex  rel.  Francis  G. 
Ward,  Appellant,  v.  Marcus  M.  Drake  and  Others,  Constitu¬ 
ting  the  Board  of  Public  Works  of  the  City  of  Buffalo,  N.  Y., 
Respondents. 

(Supreme  Court,  Appellate  Division,  Fourth  Department,  September,  1899.  43  App. 

Div,  Rep.,  325) 

Civil  Service— A  Lieutenant-Colonelcy  Is  a  Public  Office— Office  of  Water 
Superintendent  of  Buffalo  Vacated  by  an  Acceptance  Thereof— Re¬ 
moval  OF  AN  Incumbent  by  the  Appointment  of  a  Successor— Notice 
Thereof  Not  Required— When  the  Remedy  Is  by  Quo  Warranto.— Under 
section  475  of  the  charter  of  the  city  of  Buffalo  (laws  of  1891,  chapter  105)  providing, 
“  no  person  elected  or  appointed  to  any  salaried  office  under  this  act  shall,  during 
his  term  of  office,  hold  any  other  public  office  whatever,  except  that  of  notary 
public  or  commissioner  of  deeds.  *  *  *  if  any  person  holding  any  salaried  office 
under  this  act  shall  accept  any  other  public  office,  he  shall  thereby  cease  to  hold 
his  office  under  this  act,”  the  acceptance  by  the  water  superintendent  of  that 
city  of  a  lieutenant-colonelcy  in  the  United  States  army  operates  to  render  the 
office  of  water  superintendent  vacant. 

Semhle,  that  under  section  273  of  the  city  charter,  vesting  the  unrestricted  power  of 
appointment  and  removal  of  the  water  superintendent  in  the  board  of  public  works, 
that  officer  holds  his  office  during  the  pleasure  of  the  board,  and  may  be  removed 
without  notice,  or  an  opportunity  to  be  heard  upon  charges  preferred. 

The  appointment  of  a  successor  is  effectual  to  remove  the  prior  incumbent  of  the 
office. 

SemMe,  that  where  the  water  superintendent,  upon  his  discharge  from  military  ser¬ 
vice  seeks  reinstatement  in  his  former  position,  which  is  filled  by  another  in¬ 
cumbent  appointed  by  the  board,  his  remedy  is  by  an  action  of  quo  warranto 
rather  than  by  mandamus. 

Appeal  by  the  relator,  Francis  G.  Ward,  from  so  much  of  an 
order  of  the  supreme  court,  made  at  the  Erie  special  term  and 

entered  in  the  office  of  the  clerk  of  the  countv  of  Erie  on  the  23d  of 

%/ 

June,  1899,  as  denies  said  relator’s  motion  for  a  peremptory  writ 
of  mandamus,  directed  to  the  above-named  defendants,  as  the 
board  of  public  works  of  the  city  of  Buffalo,  N.  Y.,  requiring  them 
to  reinstate  the  relator  in  his  position  as  water  superintendent 
of  the  bureau  of  water  of  the  city  of  Buffalo,  N.  Y. 

In  May,  1896,  the  relator  was  appointed  water  superintendent 
of  the  bureau  of  water  of  the  board  of  public  works  in  the  city 
of  Buffalo,  and  was  the  incumbent  at  the  time  of  his  enlistment  in 
the  military  service.  At  the  time  of  the  outbreak  of  the  Spanish- 
American  war  the  common  council  of  that  city  passed  a  resolution 
providing  that  any  employee  of  the  city  who  enlisted  for  service 
during  the  war  should  not  lose  his  position  by  reason  of  his  mili¬ 
tary  service.  On  April  28,  1898,  a  like  resolution  was  passed  by 


State  Civil  Service  Commission 


637 


the  board  of  public  works.  The  relator  enlisted  July  5,  1898,  and 
afterward,  at  his  suggestion,  the  board  granted  him  formal  leave 
of  absence  for  two  weeks,  and  on  the  16th  day  of  August  adopted 
the  following  resolution,  viz.: 

^‘Resolved,  that  the  application  of  Lieutenant-Colonel  Francis  G. 
Ward,  superintendent  bureau  of  water,  for  leave  of  absence  dur¬ 
ing  term  of  service  in  the  United  States  army  be  received,  filed 
and  granted,  same  to  be  without  pay  during  time  of  absence.’’ 

The  relator  was  appointed  lieutenant-colonel  of  the  Two  Hun¬ 
dred  and  Second  Regiment  and  continued  in  service  until  April 
of  the  present  year  when  he  was  honorably  discharged. 

At  the  time  leave  of  absence  was  granted  him,  Frank  J.  Illig 
was  temporarily  appointed  to  the  position  during  the  relator’s 
absence.  January  5,  1899,  another  resolution  was  passed  by  the 
board  of  public  works  again  granting  an  indefinite  leave  of  ab¬ 
sence  to  Colonel  Ward  and  at  the  same  time  it  adopted  the  follow¬ 
ing  resolution,  viz.: 

That  the  appointment  of  Frank  J.  Illig  to  the  position  of 
superintendent  of  water  temporarily  be  and  the  same  is  hereby 
made  permanent.  Adopted.” 

Mr.  Illig  was  then  holding  the  position  under  the  temporary 
appointment,  and  gave  the  requisite  bond,  and  has  since  con¬ 
tinued  in  the  office  under  the  resolution  last  referred  to. 

On  April  15,  1899,  the  military  service  of  Colonel  Ward  was 
terminated  by  honorable  discharge  and  he  applied  for  reinstate¬ 
ment  in  the  position  of  water  superintendent,  which  was  refused, 
and  a  peremptory  writ  was  thereupon  applied  for  and  refused 
and  the  alternative  writ  was  granted. 

Simon  Fleischmann,  for  the  appellant. 

Henry  W.  Killeen,  for  the  respondents. 

Spring,  J. :  Section  475  of  chapter  105  of  the  laws  of  1891,  which 
is  the  charter  of  the  city  of  Buffalo,  provides: 

No  person  elected  or  appointed  to  any  salaried  office  under 
this  act  shall,  during  his  term  of  office,  hold  any  other  public 
office  whatever,  except  that  of  notary  public  or  commissioner  of 
deeds.  ♦  ♦  *  if  any  person  holding  any  salaried  office  under 
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this  act  shall  accept  any  other  public  office,  he  shall  thereby  cease 
to  hold  his  office  under  this  act.’’ 

The  relator  was  holding  the  office  of  water  superintendent,  a 
position  of  trust  and  importance,  which  carried  with  it  an  annual 
salary  of  |3,000.  He  accepted  a  commission  in  the  United  States 
army  as  lieutenant-colonel  of  the  Two  Hundred  and  Second  Regi¬ 
ment.  This  act  was  in  diametric  violation  of  the  section  quoted. 
The  fact  that  this  was  done  under  an  explicit  resolution  of  the 
board  by  which  he  was  appointed  to  said  position  and  to  which 
he  was  subordinate  does  not  relieve  the  rigor  of  the  statute.  The 
subsequent  conduct  of  the  board  in  disregarding  the  purpose  of 
the  resolution  may  have  been  reprehensible  and  vacillating,  but 
that  does  not  alter  the  situation.  The  charter  in  unmistakable 
terms  has  defined  the  effect  of  the  acceptance  of  another  office  by  a 
city  official,  and  the  board  of  public  works  possesses  no  authority 
to  nullify  that  section.  It  could  not  make  a  contract  transcend¬ 
ing  the  boundaries  of  its  power  as  circumscribed  by  the  charter. 

A  person  holding  a  military  commission  is  an  officer  and  within 
the  operation  of  this  statute.  In  the  case  of  People  v.  Duane  (121 
N.  Y.,  367)  the  respondent  had  been  appointed  chief  of  engineers 
with  the  rank  of  brigadier-general  in  the  United  States  army,  and 
the  question  involved  was  his  right  to  hold  the  office  of  commis¬ 
sioner  of  the  new  aqueduct  to  which  he  had  been  appointed  by  the 
mayor  of  the  city  of  New  York.  The  respondent  had  retired  from 
the  military  service  by  reason  of  attaining  the  age  of  sixty-four 
years,  and  on  that  account  he  was  held  to  be  eligible  for  the  civil 
office.  The  court,  however,  in  discussing  the  effect  of  his  retire¬ 
ment,  used  the  following  language  (at  p.  372):  That  the  defend¬ 
ant  held  a  federal  office  up  to  the  time  he  was  retired  from  the 
service,  within  the  meaning  of  the  disqualifying  words  of  the 
statute,  is  assumed  by  both  parties  to  the  controversy  and  cannot 
be  doubted;  and  unless  his  retirement  from  active  service,  under 
the  act  of  congress,  had  the  effect  of  a  resignation  and  operated 
in  law  to  vacate  the  office  which  he  held  prior  to  that- time,  his 
appointment  to  the  office  in  question  was  without  power,  and  he 
was  incapable  to  accept  it  ”. 
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In  The  State  v.  The  Mayor,  etc.,  of  Jersey  City  (42  Atl.  Kep.  782) 
one  Smith,  one  of  the  water  commissioners  of  the  city,  volun¬ 
teered  in  the  United  States  army  during  the  Spanish-American 
war  and  was  mustered  in  as  colonel  of  a  regiment.  The  statute 
governing  an  official  of  this  kind  was  closely  akin  to  the  statute 
applying  to  the  city  of  Buffalo,  and  the  supreme  court  in  New 
Jersey,  in  deciding  that  the  acceptance  of  the  colonelcy  ipso  facto 
created  a  vacancy  in  his  city  office,  say  (at  p.  784):  By  the  ex¬ 
press  words  of  the  statute,  upon  the  acceptance  by  Smith  of  the 
office  of  colonel  in  the  United  States  army,  his  office  of  commis¬ 
sioner  became  vacant,  and  his  vote  for  this  ordinance,  when  its 
validity  is  directly  challenged  by  certiorari,  cannot  be  efficacious 
to  give  it  the  quality  of  regularity,  and  consequent  legality,  be¬ 
cause  it  lacked  the  essential  number  of  votes.  Many  adjudged 
cases  and  the  text  writers  unite  in  maintaining  this  view  of  the 
law 

In  Kerr  v.  Jones  (19  Ind.,  351)  Benjamin  Harrison  was  state 
reporter  and  accepted  a  colonel’s  commission  in  the  United  States 
army  during  the  civil  war,  and  it  was  held  that  this  created  a 
vacancy  in  the  office  of  reporter.  To  the  same  effect  are  Rowland 
V.  Mayor  (83  N.  Y.,  376);  People  ex  rel.  Henry  v.  Nostrand  (46  id., 
375);  People  ex  rel.  Kelly  v.  Common  Council  of  Brooklyn  (77  id., 
503);  State  ex  rel.  Cornwell  v.  Allen  (21  Ind.,  516). 

There  are  many  cases,  some  of  which  are  cited  by  the  learned 
counsel  for  the  appellant,  where  the  question  hinged  on  the  in¬ 
compatibility  of  the  two  offices,  like  Bryan  v.  Cattell  (15  Iowa, 
538)  and  People  ex  rel.  Stephen  v.  Hanifen  (96  Ill.,  420).  Those 
cases,  however,  are  not  based  upon  a  statute  in  plain  terms  in¬ 
dicating  that  the  acceptance  of  another  office  by  the  officeholder 
creates  a  vacancy,  and  that  fact  clearly  distinguishes  them  from 
this  case.  (People  ex  rel.  Henry  v.  Nostrand,  46  N.  Y.,  381.) 

The  conclusion  seems  inevitable  therefore,  that  when  the  rela¬ 
tor  accepted  a  position  from  the  United  States  government,  that 
ended  his  official  life  as  water  superintendent. 

Chapter  653  of  the  laws  of  1899,  which  provided  for  the  pay¬ 
ment  of  employees  of  the  city  of  Buffalo  who  were  mustered  into 
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military  service,  did  not  take  effect  until  May  25,  1899,  and  the 
vacancy  had  occurred  long  prior  to  that  time,  so  that  act  has  no 
application  to  this  case.  That  enactment  simply  gave  authority 
to  the  departments  of  the  city  to  pay  soldiers  and  sailors  of  the 
Spanish-American  war,  who  were  in  the  employ  of  the  city  at  the 
time  of  their  enlistment  and  after  their  discharge  had  returned  to 
the  employ  of  the  city,  the  compensation  they  would  have  been 
entitled  to  if  they  had  continuously  remained  in  their  civil  posi¬ 
tions.  The  tenure  of  office  was  not  affected  by  it. 

There  is  still  another  obstacle  to  the  relator’s  right  to  be  rein¬ 
stated  to  the  superintendency.  By  section  273  of  the  revised  city 
charter  the  appointment  and  removal  of  the  relator  were  vested 
in  the  board  of  public  works  without  restriction.  The  duration  of 
the  term  was  not  declared  by  law,  so  that  under  the  constitutional 
provision  the  incumbent  held  the  office  at  the  pleasure  of  the 
appointing  board.  (Art.  X,  §  3,  State  Const.) 

As  was  said  by  *the  court  of  appeals  in  People  ex  rel.  Cline  v. 
Robb  et  al.  (126  N.  Y.,  182) :  With  respect  to  the  tenure  or  dura¬ 
tion  of  a  public  employment,  such  as  the  relator  had  at  the  time 
of  his  dismissal,  the  general  rule  is  that  where  the  power  of  ap¬ 
pointment  is  conferred  in  general  terms  and  without  restriction, 
the  power  of  removal,  in  the  discretion  and  at  the  will  of  the  ap¬ 
pointing  power,  is  implied  and  always  exists,  unless  restrained 
and  limited  by  some  other  provision  of  law  ”.  (See,  also  Exparte 
Duncan  N.  Hennen,  13  Pet.,  235,  239  et  seq.;  People  ex  rel.  Griffin 
V.  Lathrop  et  al.,  142  N.  Y.,  113.) 

After  Colonel  Ward  had  been  absent  from  home  for  several 
months  the  board  of  public  works  permanently  appointed  his  suc- 
sessor  by  resolution,  and  that  appointee  accepted  the  office  and 
gave  the  bond  required  by  statute.  If  there  was  then  no  vacancy 
in  the  office,  that  act  on  the  part  of  the  board  was  tantamount  to 
the  removal  of  the  relator.  Inasmuch  as  the  power  to  remove 
was  unconditionally  intrusted  to  the  board  of  public  works,  the 
appointment  of  his  successor  effectuated  its  intention,  and  no 
notice  of  such  removal  was  essential  to  give  it  validity.  (Holley 
V.  Mayor,  59  X.  Y.,  166.) 
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The  statute  awarding  the  powder  to  remove  does  not  prescribe 
that  such  action  shall  be  preceded  by  notice  to  the  incumbent  or 
be  based  upon  charges  against  him.  An  opportunity  to  be  heard 
is  not  a  prerequisite.  The  discretion  is  vested  with  the  board 
and  it  can  decapitate  its  appointees  without  rhyme  or  reason. 
(People  ex  rel.  Gere  v.  Whitlock,  92  N.  Y.,  191.) 

Colonel  Ward  was  not  appointed  after  a  competitive  examina¬ 
tion,  and  it  is  not  contended  that  the  general  prohibition  in  the 
civil  service  law,  forbidding  the  removal  without  a  hearing  of  the 
oflScials  holding  by  virtue  of  their  rank  in  the  eligible  list,  is  ger¬ 
mane  to  this  case.  Only  those  in  the  competitive  class  are  en¬ 
titled  to  be  heard  before  they  can  be  ejected  from  office.  (People 
ex  rel.  Terry  v.  Keller,  158  K.  Y.,  187.) 

It  is  contended  with  much  earnestness  by  the  counsel  for  the 
relator  that  the  White  civil  service  law  (chapter  370,  laws  of  1899) 
is  applicable  to  this  case.  By  that  enactment,  no  removals  of 
honorably  discharged  soldiers  can  be  made  except  for  incom¬ 
petency  or  misconduct  shown  after  a  hearing  upon  proper  notice. 

That  act  did  not  become  operative  until  April  19th  of  this  year, 
and  the  acts  which  ended  Colonel  Ward’s  official  service  occurred 
long  prior  to  its  passage.  The  relator  was  not  a  veteran  at  the 
time  of  his  enlistment,  and  hence  the  veteran  act  has  no  relation 
to  him. 

The  motion  was  for  writ  of  peremptory  mandamus.  The  ques¬ 
tion  of  the  relator’s  right  to  this  remedy  in  any  event  is  not  free 
from  embarrassment,  especially  as  he  seeks  reinstatement  by  this 
proceeding  to  an  office  in  the  possession  of  another  under  color  of 
right.  Under  the  veteran  act  resort  to  this  remedy  is  expressly 
given  by  statute,  and  this  is  true  of  the  White  law;  but  it  has 
long  been  held  that  the  action  of  quo  warranto,  making  the  actual 
holder  of  the  office  a  party,  is  the  proper  method  of  determining 
the  title  of  the  claimant  to  an  office.  (People  v.  Stevens,  5  Hill, 
616;  People  ex  reP  Wren  v.  Goetting,  133  N.  Y.,  569;  People  ex 
rel.  Lewis  v.  Brush  et  al.,  146  id.,  60.)  In  this  case,  however,  the 
court  at  special  term  denied  the  peremptory  writ,  but  granted  an 
alternative  writ.  There  was  no  question  of  fact  to  be  passed 
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upon,  and  if  mandamus  was  the  proper  remedy  the  relator  should 
have  been  granted  the  relief  he  sought.  As  our  interpretation 
of  the  law  goes  deeper  than  the  remedy  we  direct  the  dismissal  of 
the  petition,  but  without  costs. 

All  concurred,  except  Smith,  J.,  not  voting. 

Petition  dismissed,  without  costs. 


The  People  ex  rel.  John  R.  Fellows,  Jr.,  Relator,  v.  William  N. 
Dykman  et  ah.  Constituting  the  Municipal  Civil  Service  Com¬ 
mission  of  the  City  of  New  York,  Respondents. 

(Supreme  Court,  New  York  Special  Term,  October,  1899.  29  Misc.  Rep.,  234) 

Civil.  Service— Employee,  Appointed  Before  Chap.  370,  Laws  op  1899,  Entitled 
TO  A  Certificate  Under  that  Act  that  He  has  been  Employed  According 
TO  Law  and  the  Rules.— Under  section  19  of  the  civil  service  law  (laws  of  1899, 
chapter  370),  relating  to  disbursing  officers,  a  municipal  civil  service  commission 
may  be  compelled  by  mandamus  to  certify  that  a  city  employee  “  has  been 
employed  *  *  *  in  pursuance  of  law  and  of  the  rules  made  in  pursuance  of 
law,”  whether  he  was  appointed  before  or  after  the  formulation  of  rules  under  the 
statute  of  1899. 

Motion  for  a  peremptory  writ  of  mandamus. 

John  C.  Shaw,  for  relator. 

Charles  Blandy  (John  Whalen,  corporation  counsel),  for  re¬ 
spondents. 

Giegerich,  J. :  It  would  appear  that  section  19  of  the  civil  ser¬ 
vice  law  of  1899  (laws  of  1899,  chapter  370)  requires  in  the  case  of 
an  employee  of  a  city  the  certificate  of  the  municipal  civil  service 
commission  therein  as  to  the  legality  of  the  appointment,  in  every 
case,  whether  it  was  made  before  or  after  the  formulation  of  rules 
under  that  act.  The  form  of  the  certificate,  however,  is  to  be  the 
same  in  each  case;  therefore  the  words  ‘fin  pursuance  *  *  * 

of  the  rules  made  in  pursuance  of  law”,  as  required  in  the  certifi¬ 
cate,  can  be  intended  to  have  application  only  to  such  rules  as 
ma}’  have  been  in  existence  when  the  particular  appointment  was 
made,  and  are  not  confined  to  the  rules  adopted  under  the  act  of 
1899.  This  motion  is  not  opposed  upon  the  ground  that  the  ap¬ 
plicant’s  original  appointment  was  in  any  way  irregular,  and  the 
mere  fact  that  he  was  not  appointed  under  the  rules  of  1899  does 
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not  justify  the  commissioners  in  their  refusal  to  certify  that  the 
applicant  has  been  “employed  in  pursuance  of  law  and  of  the 
rules  made  in  pursuance  of  law’\ 

Accordingly  the  applicant  is,  I  think,  entitled  to  a  peremptory 
writ  of  mandamus  requiring  the  respondents  to  give  a  certificate 
in  conformity  with  the  provisions  of  the  act  first  above  cited. 
Application  granted. 


Thomas  J.  McNiece,  Plaintiff,  v.  William  Sohmer,  Defendant. 
Charles  B.  O’Neill,  Plaintiff,  v.  William  Sohmer,  Defendant. 

(Supreme  Court,  New  York  Special  Term,  October,  1899.  29  Misc.  Rep.,  238) 

Officer — Equity  Cannot  Restrain  a  County  Clerk  from  Filling  a  Vacancy, 
NOR  Compel  Him  to  Reinstate  a  Person  Removed. — A  court  of  equity  has  no 
jurisdiction  over  the  appointment  and  removal  of  public  officers,  that  matter  being 
the  prerogative  of  courts  of  law;  and  therefore  equity  cannot  restrain  a  county  clerk 
from  filling  a  vacancy  in  his  office  caused  by  a  removal,  nor  can  it  by  a  peremptory 
mandamus  compel  him  to  reinstate  the  person  removed.  The  latter  writ  would  be 
likely  to  impede  or  prevent  the  county  clerk  from  carrying  on  the  duties  which  are 
imposed  upon  him  by  law. 

Motion  for  an  injunction  restraining  the  defendant  from  ap¬ 
pointing  any  person  to  the  position  from  which  plaintiff  has  here¬ 
tofore  been  removed  and  for  an  order  to  reinstate  plaintiff  in  such 
position. 

Edward  Browne,  for  plaintiff. 

John  Whalen  (Terence  Farley,  of  counsel),  for  defendant. 
Truax,  J.:  This  is  a  motion  for  an  injunction  restraining  the 
defendant  from  appointing  any  person  to  the  position  from  which 
the  plaintiff  has  heretofore  been  removed  by  the  defendant,  and 
also  for  an  order  restoring  to  and  reinstating  the  plaintiff  in  such 
position.  It  is  alleged  in  the  complaint  that  the  plaintiff  has 
been  removed  from  the  position  that  he  held  in  the  county  clerk's 
office  in  the  county  of  New  York  by  the  defendant,  who  is  clerk 
of  said  county.  It  has  frequently  been  held  in  the  courts  of  the 
United  States,  and  in  the  courts  of  this  state,  that  a  court  of 
equity  has  no  jurisdiction  over  the  appointment  and  removal  of 
public  officers,  and  that  the  jurisdiction  to  determine  the  title  to 
a  public  office  belongs  exclusively  to  the  courts  of  law,  and  is 
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exercised  either  by  certiorari,  error  or  appeal,  or  by  mandamus, 
prohibition,  quo  warranto,  or  information  in  the  nature  of  a  writ 
of  quo  warranto,  according  to  the  circumstances  of  the  case,  and 
under  the  procedure  established  by  common  law  or  by  statute. 
(White  V.  Berry,  171  U.  S.,  366;  see,  also,  Demarest  v.  Wickham, 
63  N.  Y.,  320.)  It  is  to  be  noticed  that  in  the  case  at  bar,  the 
plaintiff  has  already  been  removed.  If,  as  held  in  White  v.  Berry, 
a  court  of  equity  has  no  power  to  prevent  an  illegal  removal,  it 
certainly  cannot,  by  a  mandatory  injunction,  compel  the  rein¬ 
statement  of  a  person  who  has  been  illegally  removed.  Chief 
Justice  Fuller,  in  Green  v.  Mills,  69  Fed.  Rep.,  852,  says  that 
the  doctrine  is  clearly  established  that  courts  of  equity  will 
not  interfere  by  injunction  to  determine  questions  concerning  the 
appointment  or  election  of  public  officers,  or  their  title  to  office, 
being  such  questions  of  a  purely  legal  nature  and  cognizable 
only  by  courts  of  law  ”.  In  this  case,  the  chief  justice  of  the 
United  States  cites,  with  approval,  a  decision  of  the  court  of 
appeals  in  this  state,  in  People  v.  Canal  Board,  55  N.  Y.,  394, 
to  the  effect  that  a  court  of  equity  exercises  its  peculiar  juris¬ 
diction  over  public  officers  to  control  their  action  only  to  pre¬ 
vent  a  breach  of  trust  affecting  public  franchises,  or  some  illegal 
act  under  color  or  claim  of  right  affecting  injuriously  the  prop¬ 
erty  rights  of  individuals.  A  court  of  equity  has,  as  such,  no 
supervising  power  or  jurisdiction  over  public  officials  or  public 
bodies,  and  only  takes  cognizance  of  actions  against  or  concern¬ 
ing  them  when  a  case  is  made  coming  within  one  of  the  acknowl¬ 
edged  heads  of  equity  jurisdiction  It  has  been  held  by  the 
court  of  appeals  that  an  office  is  not  property,  although  the  in¬ 
vasion  of  a  right  to  hold  and  exercise  the  duties  of  a  public  office 
has  been  recognized  as  a  legal  wrong,  for  which  the  law  affords 
a  remedy.  (See  Nichols  v.  MacLean,  101  N.  Y.,  534.)  The  proper 
proceeding  for  one  who  has  been  illegally  removed  from  office 
was  pointed  out  by  the  court  of  appeals  in  that  case,  and  was 
said  to  be  bv  certiorari,  the  effect  of  which,  if  decided  in  the 
relator’s  favor,  was  to  annul  the  proceeding  removing  the  relator, 
and  was  followed  by  a  reinstatement  of  the  relator  to  the  office 
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from  which  he  had  been  unlawfully  removed.  Plaintiff  is  not 
an  employee  of  the  cit}^  government,  and,  therefore,  is  not  pro¬ 
tected  by  any  provision  of  the  charter  of  the  city.  The  plaintiff 
asks  that  the  court,  while  the  action  is  pending,  issue  an  order 
commanding  the  defendant  to  reinstate  plaintiff.  Mandatory  in¬ 
junctions  are  at  all  times  granted  with  extreme  caution,  and, 
as  a  general  rule,  are  never  granted  pendente  lite,  or  where  the 
relief  asked  for  is  doubtful.  (High  Inj.,  82;  10  Am.  &  Eng.  Ency. 
of  Law,  789;  Jameson  v.  Hartford  Fire  Ins.  Co.,  14  App.  Div., 
380.)  Plaintiff  also  asks  that  the  defendant  be  restrained 
pendente  lite  from  appointing  anyone  in  plaintiff’s  place.  Such 
an  injunction  should  not  be  issued,  because  it  would  be  likely  to 
prevent  the  defendant  from,  or  impede  him,  in  carrying  on  the 
duties  imposed  on  him  by  law.  For  the  reasons  above  stated 
the  motion  is  denied  and  the  injunction  heretofore  granted  is 
vacated,  with  ten  dollars  costs  to  abide  the  event. 

Motion  denied  and  injunction  vacated,  with  $10  costs  to  abide 
event. 


Michael  Cain,  a  Taxpayer  of  the  City  of  Rochester,  Respondent, 
V.  George  E.  Warner,  as  Mayor  of  the  City  of  Rochester,  and 
Richard  C.  Cartwright,  Appellants,  Impleaded  with  Others. 

<Supreme  Court,  Appellate  Division,  Fourth  Department,  November,  1899.  45  App.  Dir. 

Rep..  450) 

A  SAL.ARY  Indicates,  but  does  not  Conclusively  Establish,  the  Existence 
OF  AN  Office — Employment  of  a  Police  Surgeon  by  the  Police  Commis¬ 
sioners  OF  Rochester. — The  fact  that  a  person  holding  a  position  under  a  city 
government  receives  a  salary  is  an  indication  that  the  position  is  an  ofldee,  but  is 
not  conclusive  upon  that  point. 

The  board  of  police  commissioners  of  the  city  of  Rochester  has  implied  power  to  employ 
at  a  regular  salary  a  police  surgeon  to  render  services  made  necessary  by  the  rules 
and  regulations  for  the  government  and  discipline  of  the  force  adopted  by  it  pur¬ 
suant  to  the  charter,  and  such  salary  is  a  proper  city  charge. 

The  police  surgeon  so  appointed  is  an  employee  of  the  police  department  and  not  a  pub¬ 
lic  officer  of  the  city. 

Appeal  by  the  defendants,  George  E  Warner,  as  mayor  of  the 
city  of  Rochester,  and  Richard  C.  Cartwright,  from  an  order  of 
the  supreme  court,  made  at  the  Monroe  special  term  and  entered 
in  the  office  of  the  clerk  of  the  county  of  Monroe  on  the  19th  day 
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of  July,  1899,  denying  the  said  defendant’s  motion  to  vacate  a  tem¬ 
porary  injunction  theretofore  granted  in  the  action. 

This  action  was  brought  by  the  plaintiff,  as  a  taxpayer,  to  re¬ 
strain  the  defendants,  the  common  council  of  the  citv  of  Roch- 
ester,  from  passing  any  resolution  providing  for  the  payment 
of  the  defendant  Cartwright’s  salary  as  police  surgeon;  to  re¬ 
strain  the  mayor  from  approving  any  such  resolution;  the  city 
clerk  from  signing  an  order  for  the  payment  of  the  March  salary 
of  the  defendant  Cartwright  or  any  future  order,  and  the  city 
treasurer  from  paying  any  salary  to  the  said  defendant. 

In  1888  the  board  of  police  commissioners  of  the  city  of  Roches¬ 
ter  appointed  one  Dr.  Pierce  as  police  surgeon  and  his  salary  was- 
fixed  at  |50  a  month.  He  acted  until  June,  1891,  when  the  de- 
fendent  Cartwright  was  appointed  by  the  board  of  police  com¬ 
missioners  surgeon  of  the  police  department  and  his  salary  fixed 
at  |100  per  month.  Since  that  time  he  has  acted  as  police  sur¬ 
geon  and  his  salary  has  been  included  in  making  the  estimate  of 
the  expenses  of  the  department,  and  the  same  allowed  each  year 
by  the  common  council.  The  salary  for  March,  1899,  was  ap¬ 
proved  by  the  common  council,  but  before  the  same  was  paid  this 
action  was  brought  and  a  preliminary  injunction  order  granted. 
The  defendants  moved  at  a  special  term  to  set  aside  that  in¬ 
junction,  and  from  a  denial  of  that  motion  this  appeal  was  taken. 

By  the  affidavits,  it  appears  that  prior  to  1888  the  police  depart¬ 
ment,  as  occasion  required,  employed  surgeons  to  perform  the 
duties  that  were  afterwards  performed  by  Dr.  Pierce,  and  later 
by  this  defendant  Cartwright.  They  found  that  it  would  be  more 
economical  to  employ  a  surgeon  regularly.  It  appears  from  the 
affidavits  that  the  services  actually  rendered  by  the  defendant 
Cartwright  during  the  month  of  March  were  greater  in  value 
than  |100,  the  salary  claimed  therefor. 

Further  facts  appear  in  the  opinion. 

John  Van  Voorhis,  for  the  appellants. 

John  F.  Kinney,  for  the  respondents  Williams,  Sheridan  and 
Tracv. 

C.  C.  Werner,  for  the  other  respondents. 
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Smith,  J. :  The  learned  judge  at  special  term  has  found  that  the 
$5er vices  rendered  by  the  defendant  Cartwright  were  necessary, 
and  that  the  police  department  had  authority  to  employ  him 
therefor,  but  has  continued  this  injunction  on  the  ground  that 
to  attach  a  fixed  salary  would  be  to  create  an  office  which  would 
be  repugnant  to  the  rule  of  law  forbidding  the  creation  of  offices 
without  express  statutory  authority.  His  conclusion  is  not,  we 
think,  a  logical  sequence  from  his  premises.  If  defendant’s  employ¬ 
ment  were  permitted,  and  his  services  were  of  the  value  of  more 
than  f  100,  he  is  clearly  entitled  to  payment  by  whatever  name  the 
police  commissioners  have  chosen  to  call  it.  Moreover,  no  reason 
is  apparent  why  the  police  commissioners  should  not  be  author¬ 
ized  to  pay  to  the  defendant  a  regular  salary  if  thereby  they  can 
obtain  services  at  a  less  expense  to  the  city.  While  a  salary  may 
be  one  of  the  indicia  of  an  office,  it  does  not  make  one. 

The  more  difficult  question,  however,  is  the  one  involved  in 
the  conclusion  of  the  special  term  that  these  services  were  so 
far  necessary  to  the  performance  of  the  duties  of  the  police  com¬ 
missioners  as  to  invest  them  with  implied  authority  to  procure 
the  same.  In  Dillon  on  Municipal  Corporations  (4th  ed.  §  89) 
it  is  said:  It  is  a  general  and  undisputed  proposition  of  law 
that  a  municipal  corporation  possesses  and  can  exercise  the  fol¬ 
lowing  powers,  and  no  others:  first,  those  granted  in  express 
words;  second,  those  necessarily  or  fairly  implied  in  or  incident 
to  the  powers  expressly  granted;  third,  those  essential  to  the 
declared  object  and  purposes  of  the  corporation — not  simply  con¬ 
venient,  but  indispensable.”  The  power  must  be  necessarily  or 
fairly  implied  in  or  incident  to  some  power  expressly  granted. 
By  the  charter  it  is  provided  that  the  police  department  of  the 
-city  of  Kochester  shall  be  under  the  general  control  and  manage¬ 
ment  of  the  police  commissioners.  It  is  further  provided  that 
the  police  commissioners  may  adopt  rules  and  by-laws  for  the 
government  thereof,  and  may  also  establish,  promulgate  and  en¬ 
force  proper  rules  and  regulations  for  the  good  government  and 
■discipline  of  the  whole  force.  Under  this  power  the  police  com¬ 
missioners  have  made  a  rule  that  in  case  a  member  of  the  de- 
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partment  is  sick  for  ten  days  he  shall  receive  one-half  of  hie 
salary.  The  bona  fides  of  the  sickness  is  to  be  determined  by 
the  police  surgeon.  Applications  for  absence  on  account  of  ill¬ 
ness,  and  applications  to  be  changed  from  the  night  force  to  the 
day  force  on  account  of  sickness  are  acted  upon  by  the  board 
after  an  examination  by  the  police  surgeon.  There  are  other 
services  rendered  by  the  police  surgeon  under  his  employment 
required  under  the  rules  of  the  board  of  police  commissioners. 
These  rules  have  by  the  board  been  deemed  necessary  for  the 
good  government  and  discipline  of  the  force.  It  is  urged  by  the 
respondent  that  the  police  commissioners  have  no  power  to  re- 
fuse  pay  to  a  member  of  the  force  while  he  is  ill  unless  he  is 
actually  suspended.  He  cites  as  authority  People  ex  rel.  Ryan 
V.  French  (91  N.  Y.,  265).  If  this  be  true,  sO'  much  the  greater 
would  seem  the  necessity  for  the  services  of  a  police  surgeon. 
In  .such  a  large  force  of  policemen  as  comprise  the  department 
of  the  city  of  Rochester,  if  wuthout  loss  of  pay,  the  temptation  to 
feign  sickness  would  be  strong.  Whatever  may  be  his  ^specific 
duties,  the  fact  remains  that  for  more  than  eleven  years  he  has 
been  deemed  by  the  municipal  authorities  a  necessary  adjunct  to 
the  police  dejiartment.  Moreover,  the  necessity  of  his  service 
is  not  questioned  in  the  complaint  nor  in  the  affidavits  upon 
which  this  motion  was  granted.  A  number  of  statutes  are  cited 
wherein  such  necessity  has  been  recognized  by  the  legislature 
in  places  no  larger  than  the  city  of  Rochester.  The  learned  judge 
at  special  term  has  found  that  the  services  were  reasonably  neces¬ 
sary  to  the  proper  administration  of  the  department,  and  that 
finding  is  fully  sustained  by  the  facts  as  they  appear. 

We  are  cited  to  no  authorities  which  question  the  power  of  the 
department  to  procure  this  service  if  reasonably  necessary  for 
its  proper  administration.  The  counsel  for  the  appellants  makes 
no  claim  that  he  is  an  officer  of  the  city.  He  clearly  is  not.  The 
case  of  Twist  v.  City  of  Rochester  (55  N.  Y.  Supp.,  850)  holds 
only  that  the  city  of  Rochester  is  liable  for  the  safety  of  its 
streets  though  made  unsafe  by  one  in  the  employ  of  the  police 
department.  The  case  of  Miller  v.  Warner  (42  App.  Div.,  208) 
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only  holds  that  an  employee  of  the  police  department  is  not  a 
public  officer  of  the  city  of  Rochester.  As  far  as  this  case  is 
any  authority  in  the  case  at  bar,  it  would  seem  to  be  an  author¬ 
ity  for  the  appellants  as  recognizing  the  status  of  the  plaintiff 
in  that  case  as  an  employee  of  the  city.  In  People  ex  rel.  Rae 
V.  York  (32  App.  Div.,  57)  it  was  held  that  the  Yew  York  and 
Brooklyn  bridge  trustees  had  no  authority  to  create  the  office 
of  police  surgeon  as  a  public  office.  The  case  seems  to  recognize 
the  position  of  Dr.  Lewis  as  that  of  an  employee  and  in  no  way 
questions  the  right  of  his  employment. 

We  cannot  assent  to  the  claim  of  the  respondent’s  counsel  to 
the  effect  that  the  duty  to  police  is  a  state  duty  and  that  the  city 
has  not  been  made  liable  for  this  expense  by  legal  enactment. 
We  have  found  the  right  of  employment  to  be  necessarily  im¬ 
plied  in  the  charter  powers  of  the  city.  It  appears  that  the  gen¬ 
eral' scheme  of  the  statute  is  to  make  the  expense  of  the  police 
department  a  charge  upon  the  city.  It  then  becomes  a  logical 
inference  that  the  city  is  charged  with  the  expense  of  the  execu¬ 
tion  of  this  implied  power. 

If  the  employment  of  the  defendant  Cartwright  had  been  an 
illegal  one,  this  action  would  have  been  properly  brought  to  re¬ 
strain  the  payment  of  his  salary.  The  payment  of  a  salary  to 
one  not  entitled  to  the  same  constitutes  an  illegal  act  and  a  waste 
of  the  corporate  funds.  As  the  employment,  however,  was  au¬ 
thorized  and  the  moneys  claimed  are  due  to  him  therefor,  the 
plaintiff  can  have  no  right  of  action  to  enjoin  their  payment. 
The  order  should  be  reversed  and  the  motion  granted. 

All  concurred. 

Order  reversed  with  |10  costs  and  disbursements,  and  motion 
granted,  with  |10  costs. 
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THE  CIVIL  SERVICE  LAW 


Laws  of  1899,  chap.  370. — An  act  in  relation  to  the  Civil  Service  of  the 
State  of  New  York  and  the  cities  and  civil  divisions  thereof. 

Short  title.  Section  1.  This  chapter  shall  be  known  as  the  civil 
service  law. 

Definitions.  §  2.  When  used  in  this  chapter, 

1  The  term  Commission  ”  or  “  State  Commission  ”  means  the 
State  Civil  Service  Commission. 

2  The  term  municipal  commission  ”  means  the  municipal  civil 
service  commission  of  a  cit3^ 

3  The  civil  service  ’’  of  the  state  of  Xew  York  or  any  of  its 
civil  divisions  or  cities  includes  all  offices  and  positions  of  trust 
or  employment  in  the  service  of  the  state  or  of  such  civil  division 
or  city,  except  such  offices  and  positions  in  the  militia  and  the 
military  departments  as  are  or  may  be  created  under  the  pro¬ 
visions  of  article  eleven  of  the  constitution. 

4  The  state  service  ”  shall  include  all  such  offices  and  posi¬ 
tions  in  the  service  of  the  state  or  of  any  of  its  civil  divisions 
except  a  city. 

5  The  city  service  ”  shall  include  such  positions  in  the  service 
of  any  city. 

.  6  The  term  appointing  officer  ”  signifies  the  officer,  commis¬ 
sion,  board  or  body  having  the  power  of  appointment  to  subordi¬ 
nate  positions  in  any  office,  court,  department,  commission,  board, 
or  institution. 

State  Civil  Service  Commission.  §  3.  The  governor  is  authorized 
to  appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
three  persons,  not  more  than  two  of  whom  shall  be  adherents  of 
the  same  political  party,  as  civil  service  commissioners,  and  said 
three  commissioners  shall  constitute  the  State  Civil  Service  Com¬ 
mission.  They  shall  hold  no  other  official  place  under  the  state 
of  New  York.  The  governor  may  remove  any  commissioner,  and 
any  vacancy  in  the  position  of  commissioner  shall  be  so  filled  by 
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the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
as  to  conform  to  said  conditions  for  the  first  selection  of  commis¬ 
sioners.  The  three  commissioners  shall  each  receive  a  salary  of 
two  thousand  dollars  a  year,  and  each  of  said  commissioners  shall 
be  paid  his  necessary  traveling  expenses  incurred  in  the  discharge 
of  his  duty  as  a  commissioner. 

Officers  and  employees  of  the  Commission.  §  4.  The  Commission 
may  elect  one  of  its  members  to  be  president,  and  may  employ 
a  chief  examiner,  a  secretary,  and  such  other  officers,  clerks  and 
examiners  as  it  may  deem  necessary  or  proper  to  carry  out  the 
purposes  of  this  act,  and  such  employees  shall  hold  office  during 
the  pleasure  of  the  Commission.  The  chief  examiner  shall  be 
entitled  to  receive  a  salary  at  the  rate  of  three  thousand  six  hun¬ 
dred  dollars  a  year,  and  he  shall  be  paid  his  necessary  traveling 
expenses  incurred  in  the  discharge  of  his  duty.  The  secretary, 
and  other  officers,  clerks  and  examiners  shall  receive  salaries  to 
be  fixed  by  the  Commission,  and  the  secretary  shall  also'  be  paid 
his  necessary  traveling  expenses  incurred  in  the  discharge  of  his 
duty.  The  Commission  may  select  suitable  persons  in  the  official 
service  of  the  state  or  any  of  its  civil  divisions,  after  consulting 
the  head  of  the  department  or  office  in  which  such  persons  serve, 
to  act  as  examiners  under  its  direction.  Persons  so  selected  shall 
be  entitled  to  compensation  from  the  Commission  for  their  neces¬ 
sary  expenses  occasioned  by  the  service  actually  rendered,  in 
addition  to  the  regular  service  required  in  the  department  or  office 
where  they  are  regularly  employed.  The  compensation  of  exam¬ 
iners  shall  not  exceed  five  dollars  per  day,  except  in  the  case  of 
special  and  expert  examiners  employed  in  the  preparation  of 
questions  and  rating  of  candidates;  the  Commission  shall  not  ex¬ 
pend  or  authorize  the  expenditure  of  moneys  for  any  purpose  in 
excess  of  the  sums  appropriated  therefor  by  law. 

Rooms  and  accommodations.  §  5.  It  shall  be  the  duty  of  the 
trustees  of  public  buildings  to  cause  suitable  and  convenient 
rooms  and  accommodations  to  be  assigned  or  provided,  and  to 
be  furnished,  heated  and  lighted,  at  the  capitol  in  the  city  of 
Albanv,  for  carrving  on  the  work  and  examinations  of  said  Com- 
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mission,  and  said  Commission  may  order  the  necessary  stationery, 
postage  stamps,  an  official  seal  and  other  articles  to  be  supplied, 
and  the  necessary  printing  to  be  done  for  its  official  use.  It 
shall  be  the  duty  of  the  officers  of  the  state  of  New  York  or  of 
any  civil  division  thereof,  at  any  place  where  examinations  are 
directed  by  the  Commission  or  its  rules  to  be  held,  to  allow  the 
reasonable  use  of  public  buildings,  and  to  heat  and  light  the 
same  for  holding  such  examinations,  and  in  all  proper  ways  to 
facilitate  the  sapie. 

Tlie  powers  and  duties  of  the  Commission.  §  6.  The  State  Civil 
Service  Commission  shall 

First — Prescribe,  amend  and  enforce  suitable  rules  and  regula¬ 
tions  for  carrying  into  effect  the  provisions  of  this  act  and  of 
section  nine  of  article  five  of  the  constitution  of  the  state  of  New 
York,  as  herein  provided.  The  rules  prescribed  by  the  state  and 
municipal  commissions  pursuant  to  the  provisions  of  this  act  shall 
have  the  force  and  effect  of  law. 

Second — Keep  minutes  of  its  own  proceedings  and  records  of 
its  examinations  and  other  official  action. 

Third — Make  investigations  concerning  and  report  upon  all 
matters  touching  the  enforcement  and  effect  of  the  provisions  of 
this  act  and  the  rules  and  regulations  prescribed  thereunder, 
concerning  the  action  of  any  examiner  or  subordinate  of  the  Com¬ 
mission  and  any  person  in  the  public  service,  in  respect  ffo  the 
execution  of  this  act,  and  in  the  course  of  such  investigations  each 
commissioner  and  the  secretarv  and  the  chief  examiner  shall  have 
power  to  administer  oaths. 

Fourth — Have  power  to  subpoena  and  require  the  attendance 
in  this  state  of  witnesses  and  the  production  thereby  of  books  and 
papers  pertinent  to  the  investigation  and  inquiries  hereby  author¬ 
ized  and  to  examine  them  and  such  public  records  as  it  shall 
require  in  relation  to  any  matter  which  it  is  required  to  investi¬ 
gate.  And  for  the  purposes  of  the  examination  hereby  directed, 
the  Commission  possesses  all  the  powers  conferred  by  the  legisla¬ 
tive  law  upon  a  committee  of  the  legislature  or  by  the  code  of 
civil  procedure  upon  a  board  or  committee,  and  may  invoke  the 
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power  of  any  court  of  record  in  the  state  to  compel  the  attendance 
and  testifying  of  witnesses  and  the  production  thereby  of  books 
and  papers  as  aforesaid. 

Fifth — Make  an  annual  report  to  the  governor  for  transmission 
to  the  legisiature,  showing  its  own  action,  the  rules  and  regula¬ 
tions  and  the  exceptions  thereto  in  force,  and  the  practical  effects 
thereof  and  any  suggestions  it  may  approve  for  the  more  effectual 
accomplishment  of  the  purposes  of  this  act. 

Sixth — Meet  in  Albany  at  least  once  in  each  calendar  month, 

« 

except  the  month  of  August,  and  hold  such  other  meetings  as 
the  needs  of  the  public  service  may  require.  A  majority  of  the 
members  of  the  Commission  shall  constitute  a  quorum. 

Duties  of  public  officers.  §  7.  It  shall  be  the  duty  of  all  officers 
of  the  state  of  Xew  York  or  of  any  city  or  civil  division  thereof  to 
conform  to  and  comply  with  and  to  aid  in  all  proper  ways  in  car¬ 
rying  into  effect  the  provisions  of  this  act,  and  the  rules  and 
regulations  prescribed  thereunder  and  any  modification  thereof. 
Xo  officer  or  officers  having  the  power  of  appointment  or  em¬ 
ployment  shall  select  or  appoint  any  person  for  appointment,  em¬ 
ployment,  promotion  or  reinstatement  except  in  accordance  with 
the  provisions  of  this  act  and  the  rules  and  regulations  prescribed 
thereunder.  Any  person  employed  or  appointed  contrary  to  the 
provisions  of  this  act  or  of  the  rules  and  regulations  established 
thereunder,  shall  be  paid  by  the  officer  or  officers  so  employing 
or  appointing,  or  attempting  to  employ  or  appoint,  him,  the  com¬ 
pensation  agreed  upon  for  any  services  performed  under  such  ap¬ 
pointment  or  employment,  or  in  case  no  compensation  is  agreed 
upon,  the  actual  value  of  such  services,  and  any  expenses  incurred 
in  connection  therewith,  and  shall  have  a  cause  of  action  against 
such  officer  or  officers  or  any  of  them  for  such  sum  or  sums  and 
for  the  costs  of  the  action.  Xo  public  officer  shall  be  reimbursed 
by  the  state  or  any  of  its  civil  divisions  for  any  sums  so  paid  or 
recovered  in  any  such  action. 

Unclassified  service;  classified  service.  §  8.  The  civil  service  of 
the  state  and  of  each  of  its  civil  divisions  and  cities  shall  be 
divided  into  the  unclassified  service  and  the  classified  service. 
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The  unclassified  service  shall  comprise  all  elective  offices;  all 
offices  filled  by  election  or  appointment  by  the  legislature  on  joint 
ballot;  all  persons  a^ipointed  by  name  in  any  statute;  all  legisla¬ 
tive  officers  and  employees;  all  offices  filled  by  appointment  by 
the  governor,  either  upon  or  without  confirmation  by  the  senate, 
except  officers  and  employees  in  the  executive  offices;  all  election 
officers;  the  head  or  heads  of  any  department  of  the  government, 
and  persons  employed  in  or  who  seek  to  enter  the  public  service 
as  superintendents,  principals  or  teachers  in  a  public  school  or 
academy  or  in  a  state  normal  school  or  college.  The  classified 
service  shall  comprise  all  positions  not  included  in  the  un¬ 
classified  service.  All  appointments  or  employments  in  the 
classified  service  shall  be  for  a  probationary  term  not  exceeding 
the  time  fixed  in  the  rules. 

Rules  for  the  classified  state  service.  §  9.  Within  one  month  after 
the  passage  of  this  act,  the  Commission  shall  make  rules  for  the 
classification  of  the  offices,  places  and  employments  in  the  classi¬ 
fied  service  of  the  state,  and  thereafter  from  time  to  time  rules 
for  the  classification  of  the  offices,  places  and  employments  in 
such  other  civil  divisions  thereof,  except  cities,  as  after  due  in¬ 
quiry  by  the  Commission  shall  be  found  practicable,  and  for  ap¬ 
pointments  and  promotions  therein  and  examinations  therefor, 
not  inconsistent  with  the  constitution  and  the  provisions  of  this 
act,  and  shall  amend  the  same  from  time  to  time.  No  examina¬ 
tion  or  registration  shall  be  required  of  persons  to  be  employed 
as  laborers  in  the  state  service.  Such  rules  and  any  modifica¬ 
tions  thereof,  shall  take  effect  when  approved  by  the  governor. 
Due  notice  of  the  contents  of  such  rules,  and  of  any  modifications 
thereof,  shall  be  given  by  mail  to  appointing  officers  and  heads  of 
departments  affected  thereby,  and  such  rules  shall  be  printed  for 
public  distribution.  Subject  to  the  provisions  of  this  act  and  of 
the  rules  established  thereunder,  the  Commission  shall  make 
regulations  for  and  have  control  of  examinations  for  the  service 
of  the  state  and  the  civil  divisions  thereof,  except  cities,  and  shall 
supervise  and  preserve  the  records  of  the  same,  but  such  examina- 
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tions  shall  be  held  at  least  once  a  year  in  each  of  the  following 
places:  Albany,  Amsterdam,  Auburn,  Binghamton,  Buffalo,. 
Dunkirk,  Elmira,  Geneva,  Hornellsville,  Ithaca,  Jamestown, 
Johnstown,  Kingston,  Lockport,  Malone,  Middletown,  Newburgh,. 
New  York,  Ogdensburg,  Glean,  Oneonta,  Oswego,  Plattsburg, 
Poughkeepsie,  Kochester,  Saratoga,  Syracuse,  Utica  and  Water- 
town;  and  shall  cover  in  each  place  all  offices  and  positions  for 
which  competitive  examinations  are  required,  except  such  ex¬ 
aminations  as  require  special  tools,  machinery,  appliances,  or 
laboratory  facilities. 

The  classified  city  service.  §  10.  The  maj’or  of  each  city  in  this 
state  shall  appoint  and  employ  suitable  persons  to  prescribe, 
amend  and  enforce  rules  for  the  classification  of  the  offices,  places 
and  employments  in  the  classified  service  of  such  city,  and  for 
appointments  and  promotions  therein  and  examinations  there¬ 
for;  and  for  the  registration  and  selection  of  laborers  for  em¬ 
ployment  therein,  not  inconsistent  with  the  constitution  and  the 
provisions  of  this  act  and  shall  amend  the  same  from  time  to 
time.  Such  persons  shall  be  municipal  civil  service  commissioners- 
and  shall  constitute  the  municipal  civil  service  commission  of 
such  city.  All  appointments  or  designations  of  municipal  civil 
service  commissioners  shall  be  made  in  such  manner  that  not 
more  than  two-thirds  of  such  commissioners  in  any  city  shall  at 
any  time  be  adherents  of  the  same  political  party.  Such  rules 
herein  prescribed  and  established  and  all  regulations  now  exist¬ 
ing  for  appointment  and  promotion  in  the  civil  service  of  said 
city  and  any  subsequent  modification  thereof,  whether  prescribed- 
under  the  authority  of  a  general  law  or  of  any  special  or  local 
law,  shall  be  valid  and  take  or  continue  in  effect  only  upon  the 
approval  of  the  mayor  of  the  city  and  of  the  State  Civil  Service 
Commission.  The  authority  by  this  section  conferred  shall  not 
be  so  exercised  as  to  take  from  any  policeman  or  fireman  any 
right  or  benefit  conferred  by  law,  or  existing  under  any  lawful' 
regulation  of  the  department  in  which  he  serves.  All  examina¬ 
tions  herein  authorized  shall  be  public,  and  all  rules  shall  be  pub¬ 
lished,  and,  with  all  the  proceedings  and  papers  connected  with: 


State  Civil  Service  Commission 


659 


said  examinations,  shall  be  at  all  times  subject  to  the  inspection 
of  said  State  Commission  and  its  agents;  and  said  Commission 
shall  set  forth  in  its  report  the  character  and  practical  effects  of 
such  examinations,  together  with  its  views  as  to  the  improvement 
and  extension  of  the  same,  and  also  copies  of  all  rules  made  under 
the  authority  hereby  conferred.  Subject  to  the  provisions  of  this 
act  and  of  said  rules,  the  municipal  commission  of  any  city  shall 
make  regulations  for  and  have  control  of  examinations  and  regis¬ 
tration  for  the  service  of  such  city  and  shall  supervise  and  pre¬ 
serve  the  records  of  the  same.  In  case,  for  anv  reason,  the  mavor 
of  any  city  within  sixty  days  after  he  has  the  power  to  appoint, 
fails  to  appoint  such  municipal  commissioners,  the  State  Commis¬ 
sion  shall  appoint  them  to  hold  office  until  the  expiration  of  the 
term  of  the  mayor  then  in  office  and  their  successors  are  appointed 
and  qualify.  It  shall  be  the  duty  of  such  persons  to  prepare  and 
to  procure  the  approval  of  the  rules  herein  provided  for,  and,  if 
they  fail  to  do  so  within  sixty  days  after  their  appointment,  the 
State  Commission  shall  forthwith  make  said  rules.  It  shall  be 
the  duty  of  such  persons  to  make  reports  from  time  to  time  to 
the  State  Commission,  whenever  said  Commission  may  request,  of 
the  manner  in  which  this  law,  and  the  rules  and  regulations  there¬ 
under,  have  been  and  are  administered,  and  the  results  of  their 
administration  in  such  city,  and  of  such  other  matters  as  said 
Commission  may  require,  and  annually  on  or  before  the  fifteenth 
day  of  January,  to  make  such  a  report  to  said  Commission;  and 
it  shall  be  the  duty  of  said  State  Commission  in  its  annual  report 
to  set  out  either  these  reports,  or  a  sufficient  abstract  or  summary 
thereof,  to  give  full  and  clear  information  as  to  their  contents. 
A  copy  of  the  roster  of  the  classified  civil  service  of  such  city 
shall  be  transmitted  to  the  State  Commission  with  the  annual 
report  aforesaid,  and  shall  be  filed  in  the  office  of  said  Commission 
as  a  public  record.  The  mayor  may  at  any  time  remove  any 
municipal  civil  service  commissioner  appointed  by  him.  Said 
State  Commission  may  also,  by  unanimous  vote  of  the  three  com¬ 
missioners,  with  the  written  approval  of  the  governor,  remove 
any  municipal  civil  service  commissioner  appointed  or  employed 
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under  the  authority  of  this  section,  for  incompetence,  inefficiency, 
neglect  of  duty  or  violation  of  the  provisions  of  this  act,  or 
of  the  rules  and  regulations  in  force  thereunder,  or  of 
any  of  them,  specifying  in  writing  the  particulars  of  the  incom¬ 
petency,  inefficiency,  neglect  of  duty  or  violation  charged,  and 
filing  the  same  as  a  public  document  in  the  office  of  the  city  clerk, 
or  if  there  be  no  city  clerk,  in  the  office  of  the  clerk  of  the  board 
of  aldermen,  and  a  certified  transcript  thereof  in  the  office  of  the 
State  Civil  Service  Commission,  first  giving  him  an  opportunity  to 
make  a  personal  explanation  in  self-defense.  Said  State  Commis¬ 
sion  mav  at  anv  time,  bv  unanimous  vote  of  the  three  commis- 
sioners,  amend  or  rescind  any  rule,  regulation  or  classification 
prescribed  under  provisions  of  this  section,  provided  that  said 
State  Commission  shall  state  the  reasons  for  such  action  in  writ¬ 
ing,  and  file  the  same  and  a  certified  transcript  thereof  as  a  public 
document  as  hereinbefore  provided,  and  give  an  opportunity  to 
the  municipal  civil  service  commissioners  concerned  to  make  a 
personal  explanation  and  to  file  papers  in  opposition  to  such 
action.  The  said  State  Commission,  however,  shall  not  take  such 
action  upon  any  ground  other  than  that  the  provisions  or  purposes 
of  this  act  are  not  properly  or  sufficiently  carried  out  by  such 
rule,  regulation  or  classification,  nor  without  specifying  in  writing 
and  detail  in  what  particular  such  provisions  or  purposes  are  not 
carried  out,  nor  shall  said  State  Commission  exempt  from  com¬ 
petitive  examination  any  position,  or  place  or  employment  in  any 
city  without  the  consent  of  the  municipal  commission  of  such 
city. 

Classification.  §  11.  The  offices  and  positions  in  the  classified 
service  of  the  state  or  of  any  city  or  civil  division  thereof  for 
which  civil  service  rules  shall  be  established  pursuant  to  this  act, 
shall  be  arranged  in  four  classes  to  be  designated  as  the  exempt 
class,  the  competitive  class,  the  non-competitive  class  and,  in 
cities,  the  labor  class. 

The  exempt  class.  §  12.  The  following  positions  shall  be  included 
in  the  exempt  class: 

1  The  deputies  of  principal  executive  officers  authorized  by  law 
to  act  generally  for  and  in  place  of  their  principals; 
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2  One  secretary  of  each  officer,  board  and  commission  author¬ 
ized  by  law  to  appoint  a  secretary; 

3  One  clerk,  and  one  deputy  clerk  if  authorized  by  law,  of  each 
court,  and  one  clerk  of  each  elective  judicial  officer; 

4  In  the  state  service,  all  unskilled  laborers  and  such  skilled 
laborers  as  are  not  included  in  the  competitive  class  or  the  non¬ 
competitive  class;  and  in  addition  thereto  there  may  be  included 
in  the  exempt  class  all  other  subordinate  offices  for  the  filling  of 
which  competitive  or  non-competitive  examination  may  be  found 
to  be  not  practicable.  But  no  office  or  position  shall  be  deemed 
to  be  in  the  exempt  class  unless  it  is  specifically  named  in  such 
class  in  the  rules,  and  the  reasons  for  each  such  exemption  shall 
be  stated  separately  in  the  annual  reports  of  the  Commission.  Not 
more  than  one  appointment  shall  be  made  to  or  under  the  title 
of  any  such  office  or  position,  unless  a  different  number  is  specific¬ 
ally  mentioned  in  such  rules.  Appointments  to  positions  in  the 
exempt  class  may  be  made  without  examination. 

The  competitive  class.  §  13.  The  competitive  class  shall  include 
all  positions  for  which  it  is  practicable  to  determine  the  merit  and 
fitness  of  applicants  by  competitive  examination,  and  shall  include 
all  positions  now  existing,  or  hereafter  created,  of  whatever  func¬ 
tions,  designations  or  compensation,  in  each  and  every  branch  of 
the  classified  service,  except  such  positions  as  are  in  the  exempt 
class,  the  non-competitive  class  or  the  labor  class.  Appointments 
shall  be  made  to  or  employment  shall  be  given  in  all  positions  in 
the  competitive  class  that  are  not  filled  by  promotion,  reinstate¬ 
ment,  transfer  or  reduction  under  the  provisions  of  this  act  and 
the  rules  in  pursuance  thereof,  by  appointment  of  those  graded 
highest  in  open  competitive  examinations  conducted  by  the  stale 
or  municipal  commission,  except  as  herein  otherwise  provided. 
The  term  of  eligibility  shall  be  fixed  for  each  eligible  list  at  not 
less  than  one  nor  more  than  four  years.  Appointment  shall  be 
made  from  the  eligible  list  most  nearly  appropriate  for  the  group 
in  which  the  position  to  be  filled  is  classified,  and  a  new  list  shall 
be  created  for  a  stated  position  or  group  of  positions  only  when 
there  is  no  appropriate  list  existing  from  which  appointment  may 
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be  made.  Xo  person  shall  be  appointed  or  employed  under  any 
title  not  appropriate  to  the  duties  to  be  performed,  and  no  person 
shall  be  transferred  to,  or  assigned  to  perform  the  duties  of,  any 
position  subject  to  competitive  examination,  unless  he  shall  have 
previously  passed  an  open  competitive  examination  equivalent  to 
that  required  for  such  position,  or  unless  he  shall  have  served 
with  fidelity  for  at  least  three  years  in  a  similar  position.  Ap¬ 
pointments  to  positions  in  the  state  service,  the  duties  of  which 
are  confined  to  a  locality  outside  of  Albany  county,  shall,  so  far 
as  practicable,  be  made  from  residents  of  the  judicial  district 
including  such  locality.  The  examinations  shall  be  public  and 
shall  be  practical  in  their  character  and  shall  relate  to  those 
matters  which  will  fairly  test  the  relative  capacity  and  fitness  of 
the  persons  examined  to  discharge  the  duties  of  that  service  into 
which  they  seek  to  be  appointed.  Such  commissions  shall  prepare 
lists  of  preliminary  requirements  and  subjects  of  examination  for 
the  several  positions  or  groups  of  positions  in  the  competitive 
class  and  shall  publish  its  rules  and  such  information,  and  adver¬ 
tise  such  examinations  in  such  manner  as  the  nature  of  the  exam¬ 
inations  may  require.  Each  of  such  commissions  shall  require 
intending  competitors  to  file  in  its  office  a  reasonable  length  of 
time  before  the  date  of  any  examination,  a  formal  application  in 
which  the  applicant  shall  state  under  oath: 

1  His  full  name,  residence  and  postofiSce  address. 

2  His  age,  the  place  and  date  of  his  birth. 

3  His  health  and  physical  capacity  for  the  public  service. 

4  His  right  of  preference  by  reason  of  military  or  naval  service. 

5  His  business  or  employment,  and  residence  for  at  least  the 
previous  five  years. 

6  Such  other  information  as  may  reasonably  be  required  touch¬ 
ing  the  applicant’s  merit  and  fitness  for  the  public  service. 

Blank  forms  for  such  applications  shall  be  furnished  by  said 
commissions  without  charge  to  all  persons  requesting  the  same. 
Such  commissions  may  require  in  connection  with  such  applica¬ 
tion  such  certificates  of  citizens,  physicians,  public  officers  or 
others  having  knowledge  of  the  applicant^  as  the  good  of  the  ser- 
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vice  may  require.  Such  commissions  may  refuse  to  examine  an 
applicant,  or  after  examination  to  certify'  an  eligible,  who  is  found 
to  lack  any  of  the  established  preliminary  requirements  for  the 
examination  or  position  for  which  he  applies;  or  who  is  physically 
so  disabled  as  to  be  rendered  unfit  for  his  performance  of  the 
duties  of  the  position  to  which  he  seeks  appointment;  or  who  is 
addicted  to  the  habitual  use  of  intoxicating  beverages  to  excess  t 
or  who  has  been  guilty  of  a  crime  or  of  infamous  or  notoriously 
disgraceful  conduct;  or  who  has  been  dismissed  from  the  public 
service  for  delinquency  or  misconduct;  or  who  has  intentionally 
made  a  false  statement  of  any  material  fact,  or  practiced,  or  at¬ 
tempted  to  practice,  any  deception  or  fraud  in  his  application,  in 
his  examination,  or  in  securing  his  eligibility  or  appointment. 
When  the  position  to  be  filled  involves  fiduciary  responsibility,, 
the  appointing  officer,  where  otherwise  permitted  by  law,  may 
require  the  appointee  to  furnish  a  bond  or  other  security  and  shall 
notify  the  state  or  municipal  comrnission  of  the  amount  and 
necessary  details  thereof. 

Exceptions  from  competitive  examination.  §  14.  Positions  in  the 
competitive  class  may  be  filled  without  competition  as  follows; 

1  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
any  position  in  the  competitive  class  and  there  is  no  list  of  per¬ 
sons  eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  state  or  munici¬ 
pal  commission  for  non-competitive  examination,  and  if  such 
nominee  shall  be  certified  by  such  commission  as  qualified  after 
such  non-competitive  examination,  he  may  be  appointed  provis¬ 
ionally  to  fill  such  vacancy  until  a  selection  and  appointment  can 
be  made  after  competitive  examination,  but  such  provisional  ap* 
pointment  shall  not  continue  for  a  longer  period  than  two  months 
in  the  state  service,  or  one  month  in  any  city,  nor  shall  successive 
temporary  appointments  be  made  to  the  same  position  under  this 
subdivision. 

2  In  case  of  vacancy  in  a  position  in  the  competitive  class 

where  peculiar  and  exceptional  qualifications  of  a  scientific,  pro- 

0 

fessional  or  educational  character  are  required,  and  upon  satis-^ 
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factory  evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  designated  person  of  high  and 
recognized  attainments  in  such  qualities,  the  state  or  municipal 
commission  may  suspend  the  x^i’O’^’isions  of  the  rule  requiring 
competition  in  such  case,  but  no  such  suspension  shall  be  gen¬ 
eral  in  its  application  to  such  place,  and  all  such  cases  of  sus¬ 
pension  shall  be  reported  in  the  annual  reports  of  such  commis¬ 
sions  with  the  reasons  for  the  same. 

3  When  the  services  to  be  rendered  by  an  appointee  in  the  state 
service  are  for  a  temporary  period  not  to  exceed  one  month  and 
the  need  of  such  service  is  important  and  urgent,  the  appointing 

officer  may  select  for  such  temporary  service  any  person  on  the 

% 

proper  list  of  those  eligible  for  permanent  appointment  without 
regard  to  his  standing  on  such  list. 

Promotion,  transfer,  reinstatement,  reduction.  §  15.  Vacancies  in 
positions  in  the  competitive  class  shall  be  filled,  so  far  as  practi¬ 
cable,  by  promotion  from  among  persons  holding  positions  in  a 
lower  grade  in  the  department,  office  or  institution  in  which  the 
vacancy  exists.  Promotions  shall  be  based  upon  merit  and  com¬ 
petition  and  upon  the  superior  qualifications  of  the  person  pro¬ 
moted  as  shown  by  his  previous  service,  due  w^eight  being  given 
to  seniority.  For  the  purposes  of  this  section  an  increase  in  the 
salary  or  other  compensation  of  any  person  holding  an  office  or 
position  within  the  scope  of  the  rules  in  force  hereunder  beyond 
the  limit  fixed  for  the  grade  in  which  such  office  or  position  is 
classified,  shall  be  deemed  a  promotion.  No  promotion,  transfer 
or  reinstatement  shall  be  made  from  a  position  in  one  class  to  a 
position  in  another  class  unless  the  same  be  specially  authorized 
by  the  state  or  municipal  commission,  nor  shall  a  person  be  pro¬ 
moted  or  transferred  to  a  position  for  original  entrance  to  which 
there  is  required  by  this  act  or  the  rules  an  examination  involving 
essential  tests  or  qualifications  different  from  or  higher  than 
those  required  for  original  entrance  to  the  position  held  by  such 
person,  unless  he  shall  have  passed  the  examination  or  attained 
a  place  upon  the  eligible  list  for  such  higher  position. 
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The  non-competitive  class.  §  16.  The  non-competitive  class  shall 
include  such  positions  as  are  not  in  the  exempt  class  or  the  labor 
class  and  which  it  is  impracticable  to  include  in  the  competitive 
class.  Appointments  to  positions  in  the  non-competitive  class 
shall  be  made  after  such  non-competitive  examination  as  is  pre¬ 
scribed  by  the  rules. 

The  labor  class  in  cities.  §  17.  The  labor  class  in  cities  shall  in¬ 
clude  unskilled  laborers  and  such  skilled  laborers  as  are  not  in¬ 
cluded  in  the  competitive  class  or  the  non-competitive  class. 
Vacancies  in  the  labor  class  in  cities  shall  be  filled  by  appoint¬ 
ment  from  lists  of  applicants  registered  by  the  municipal  com¬ 
missions.  Preference  in  employment  from  such  lists  shall  be 
given  according  to  date  of  application.  There  shall  be  separate 
lists  of  applicants  for  different  kinds  of  labor  or  employment, 
and  the  commissions  may  establish  separate  labor  lists  for 
various  institutions  and  departments.  Where  the  labor  service 
of  any  department  or  institution  extends  to  separate  localities, 
the  commissions  may  provide  separate  registration  lists  for  each 
district  or  locality.  The  commissions  shall  require  an  applicant 
for  registration  for  the  labor  service  to  furnish  such  evidence  or 
pass  such  examination  as  they  may  deem  proper  with  respect  to 
his  age,  residence,  physical  condition,  ability  to  labor,  skill, 
capacity  and  experience  in  the  trade  or  employment  for  which  he 
applies. 

Ofla.cial  roster;  reports  of  appointing  officers.  §  18.  No  person 
shall  be  appointed  to  or  employed  in  any  position  in  the  classified 
service  of  the  state  or  of  any  city  or  ci^il  division  thereof  for 
which  rules  have  been  prescribed  pursuant  to  the  provisions  of 
this  act,  until  he  has  passed  an  examination  or  is  shown  to  be 
especially  exempted  from  such  examination  in  conformity  with 
such  rules  and  the  provisions  of  this  act.  It  shall  be  the  duty 
of  each  appointing  officer  of  the  state  or  any  such  civil  division 
thereof,  except  cities,  to  report  to  the  State  Civil  Service  Commis¬ 
sion  forthwith  upon  such  appointment  or  employment  the  name 
of  such  appointee  or  employee,  the  title  and  character  of  his  office 
or  employment,  the  date  of  the  commencement  of  service  by 
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virtue  thereof  and  the  salary  or  compensation  thereof,  and  to 
report  from  time  to  time  and  upon  the  date  of  official  action  in  or 
knowledge  of  each  case,  any  separation  of  a  person  from  the 
service,  or  other  change  therein,  and  such  other  information  as 
the  Commission  may  require,  in  order  to  keep  the  roster  herein¬ 
after  mentioned.  The  Commission  shall  keep  in  its  office  an 
official  roster  of  the  classified  civil  service  of  the  state  and  of  each 
of  the  civil  divisions  thereof  for  which  rules  have  been  prescribed 
pursuant  to  this  act,  except  cities,  and  shall  enter  thereon  the 
name  of  each  and  eA^ery  person  who  has  been  appointed  to,  em¬ 
ployed,  promoted  or  reinstated  in  any  position  in  such  service, 
upon  such  eAudence  as  it  may  require  or  deem  satisfactory  that 
such  person  was  appointed  to,  promoted  or  reinstated  in  the  ser¬ 
vice  in  conformity  with  the  proAusions  of  law  and  the  rules  pre¬ 
scribed  pursuant  to  this  act.  The  official  roster  shall  show  op¬ 
posite  or  in  connection  with  each  name  the  date  of  appointment, 
•employment,  promotion  or  reinstatement,  the  compensation  of 
the  position,  the  date  of  commencement  of  service,  and  date  of 
transfer  in  or  separation  from  service  by  dismissal,  resignation, 
cancellation  of  appointment  or  death.  In  like  manner  the  munici¬ 
pal  commission  of  each  city  shall  keep  in  its  office  an  official 
roster  of  the  classified  ciAul  service  of  such  city,  and  shall  enter 
thereon  the  name  of  each  and  every  person  who  has  been  ap¬ 
pointed  to,  employed,  promoted  or  reinstated  in  any  position  in 
such  service,  upon  such  eAudence  as  it  may  require  or  deem  satis¬ 
factory  that  such  person  was  appointed  to,  or  employed,  pro¬ 
moted  or  reinstated  in  the  service  in  conformity  with  the  pro¬ 
visions  of  law  and  of  the  rules,  and  it  shall  be  the  duty  of  each 
appointing  officer  of  such  city  to  report  to  such  municipal  com¬ 
mission  in  like  manner  as  is  hereinbefore  provided  for  reports 
from  appointing  officers  to  the  State  Commission. 

Disbursing  officers.  §  19.  It  shall  be  unlawful  for  the  comp¬ 
troller  or  other  fiscal  officer  of  the  state  or  any  city  or  chdl  di¬ 
vision  thereof  for  which  ciAul  service  rules  have  been  prescribed 
pursuant  to  this  act,  to  draw,  sign  or  issue,  or  authorize  the  draw¬ 
ing,  signing  or  issuing  of  any  warrant  on  the  treasurer  or  other 
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disbursing  officer  of  the  state  or  such  city  or  civil  division  thereof, 
for  the  payment  of,  or  for  the  treasurer  or  other  disbursing  officer 
of  ,the  state  or  of  such  city  or  civil  division  thereof,  to  pay  any 
salary  or  compensation  to  any  officer,  clerk  or  other  person  in  the 
classified  servuce  of  the  state  or  of  such  city  or  civil  division 
thereof,  unless  an  estimate,  payroll  or  account  for  such  salary  or 
compensation,  containing  the  names  of  the  persons  to  be  paid, 
shall  bear  the  certificate  of  the  State  Civil  Service  Commission,  or 
in  case  of  the  service  of  a.  city,  the  certificate  of  the  municipal 
civil  service  commission  of  such  city,  that  the  persons  named  in 
such  estimate,  payroll  or  account  have  been  appointed  or  em¬ 
ployed  or  promoted  in  pursuance  of  law  and  of  the  rules  made 
in  pursuance  of  law.  Any  officer,  clerk  or  other  person  entitled  to 
be  certified  by  said  Commission,  or  either  of  them,  to  the  comp¬ 
troller,  treasurer  or  other  fiscal  or  disbursing  officer  of  the  state 
or  any  city  or  civil  division  thereof,  as  having  been  appointed  or 
employed  in  pursuance  of  law  and  of  the  rules  made  in  pursuance 
of  law,  and  refused  such  certificate,  may  maintain  a  proceeding  by 
mandamus  to  compel  such  Commission  or  commissions  to  issue 
such  certificate.  Any  sums  paid  contrary  to  the  provisions  of 
this  section  may  be  recovered  from  any  officer  or  officers  making 
such  appointment  in  contravention  of  the  provisions  of  law  and 
of  the  rules  made  in  pursuance  of  law,  or  any  officer  signing  or 
countersigning,  or  authorizing  the  signing  or  countersigning  of 
any  warrant  for  the  payment  of  the  same,  and  from  the  sureties  on 
his  official  bond,  in  an  action  in  the  supreme  court  of  the  state, 
maintained  bv  a  citizen  resident  therein,  who  is  assessed  for  and 
is  liable  to  pay,  or  within  one  year  before  the  commencement  of 
the  action,  has  paid  a  tax  therein.  All  moneys  recovered  in  any 
action  brought  under  the  provisions  of  this  section  must,  when 
collected,  be  paid  into  the  treasury  of  the  state  or  such  civil  di¬ 
vision  thereof,  except  that  the  plaintiff  in  any  such  action  shall 
be  entitled  to  receive  for  his  own  use  the  taxable  costs  of  such 

I 

action. 

Preferances,  allowed  honorably  discharged  soldiers,  sailors  and 
marines.  §  20.  In  every  public  department  and  upon  all  public 
works  of  the  state  of  Xew  York  and  of  the  cities,  counties,  towns- 
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villages  thereof,  honorably  discharged  soldiers,  sailors  and 

marines  from  the  army  and  navy  of  the  United  States  in  the  late 

.  *-  »- 

civil  war,  who  are  citizens  and  residents  of  this  state,  shall  be^ en¬ 
titled  to  preference  in  appointment  and  promotion  without  regard 
to  their  standing  on  any  list  from  which  such  appointment  or 
}>romotion  may  be  made,  provided  their  qualifications  and  fitness 
shall  have  been  ascertained  as  provided  in  this  act  and  the  rules 
and  regulations  in  pursuance  thereof;  and  the  persons  thus  pre¬ 
ferred  shall  not  be  disqualified  from  holding  any  position  in  the 
civil  service  on  account  of  his  age  or  by  reason  of  any  physical 
disability,  provided  such  age  or  disability  does  not  render  him 
incompetent  to  perform  the  duties  of  the  position  applied  for. 
Whenever  any  list  of  eligible  persons,  prepared  under  authority 
of  this  act,  shall  contain  the  names  of  honorably  discharged 
soldiers,  sailors  and  marines,  entitled  to  preference  as  aforesaid, 
any  reference  in  this  act  or  in  the  rules  and  regulations  in  pursu¬ 
ance  thereof  to  the  persons  standing  highest  on  such  list,  shall  be 
deemed  to  indicate  those  standing  highest  of  those  entitled  to 
preference  by  the  provisions  of  this  section,  and  such  persons 
shall  be  given  preference  on  any  list  of  registered  applicants  for 
employment  in  the  labor  service,  in  accordance  with  the  dates  of 
their  several  applications,  as  though  such  applications  had  been 
filed  prior  to  those  of  any  persons  on  such  lists  not  entitled  to  the 
preference  provided  by  this  section.  A  refusal  to  allow  the 
j)reference  provided  for  in  this  and  the  next  succeeding  section 
to  any  honorably  discharged  soldier,  sailor  or  marine,  or  a  re¬ 
duction  of  his  compensation  intended  to  bring  about  his  resigna¬ 
tion,  shall  be  deemed  a  misdemeanor,  and  such  honorably  dis¬ 
charged  soldier,  sailor  or  marine  shall  have  a  right  of  action 
therefor  in  any  court  of  competent  jurisdiction  for  damages  and 
also  a  remedy  by  mandamus  for  righting  the  wrong. 

Power  of  removal  limited.  §  21.  Every  person  whose  rights  may 
be  in  any  wav  prejudiced  contrary  to  any  of  the  provisions  of  this 
section  shall  be  entitled  to  a  writ  of  mandamus  to  remedy  the 
wrong.  Xo  person  holding  a  position  by  appointment  or  employ¬ 
ment  in  the  state  of  Xew  York  or  in  the  several  cities,  counties, 
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towns  or  villages  thereof,  who  is  an  honorably  discharged  soldier 
sailor  or  marine,  having  served  as  such  in  the  Union  army  or 
navy  during  the  war  of  the  rebellion,  and  who  is  an  honorably  dis¬ 
charged  soldier,  sailor,  or  marine,  having  served  as  such  in  the 
army  or  navy  of  the  United  States  during  the  Spanish- American 
war,  or  is  an  honorably  discharged  soldier,  sailor  or  marine  of 
the  regular  army  or  navy  of  the  United  States,  or  w^ho  shall  have 
served  the  term  required  by  law  in  the  volunteer  fire  department 
of  any  city,  town  or  village  in  the  state,  or  who  shall  have  been  a 
member  thereof  at  the  time  of  disbandment  of  said  volunteer  fire 
department,  shall  be  removed  from  such  position  or  employment, 
except  for  incompetency  or  misconduct  shown  after  a  hearing, 
upon  due  notice,  upon  stated  charges  and  with  the  right  of  such 
employee  or  appointee  to  a  review  by  a  writ  of  certiorari.  In 
cities  of  the  first  class,  if  the  position  so  held  by  any  such  honor¬ 
ably  discharged  soldier,  sailor  or  marine,  or  volunteer  fireman 
shall  become  unnecessary  or  be  abolished  for  reasons  of  economy 
or  otherwise,  the  said  honorably  discharged  soldier  sailor  or 
marine,  or  volunteer  fireman  holding  the  same  shall  not  be  dis¬ 
charged  from  the  public  service,  but  shall  be  transferred  to  any 
branch  of  the  said  service  for  duty  in  such  position  as  he  may 
be  fitted  to  fill,  receiving  the  same  compensation  therefor.  The 
burden  of  proving  incompetency  or  misconduct  shall  be  upon  the 
party  alleging  the  same.  Nothing  in  this  section  shall  be  con¬ 
strued  to  apply  to  the  position  of  private  secretary  or  deputy 
of  any  official  or  department,  or  to  any  other  person  holding  a 
strictly  confidential  relation  to  the  appointing  officer.  A  person 
serving  under  a  probationary  or  provisional  appointment  shall 
not  be  deemed  to  be  holding  a  position  within  the  meaning  of  this 
section. 

Misdemeanor  to  obstruct  right  of  examination;  false  representation; 
impersonation  in  examination.  §  22.  Any  commissioner  or  ex¬ 
aminer,  or  any  other  person  who  shall  wilfully  by  himself  or  in 
co-operation  with  one  or  more  persons,  defeat,  deceive  or  ob¬ 
struct  anj-  person  in  respect  of  his  or  her  right  of  examination 
or  registration,  according  to  any  rules  or  regulations  prescribed 
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pursuant  to  the  provisions  of  this  act,  or  who  shall  Tvilfully  and 
falsely  mark,  grade,  estimate  or  report  upon  the  examination  or 
proper  standing  of  any  person  examined,  registered  or  certified, 
pursuant  to  the  provisions  of  this  act,  or  aid  in  so  doing,  or  who 
shall  wilfully  make  any  false  representations  concerning  the 
same,  or  concerning  the  person  examined,  or  who  shall  wilfully 
furnish  to  any  person  any  special  or  secret  information  for  the 
purpose  of  either  improving  or  injuring  the  prospects  or  chances 
of  any  person  so  examined,  registered  or  certified,  or  to  be  ex¬ 
amined,  registered  or  certified,  or  who'  shall  personate  any  other 
person,  or  permit  or  aid  in  any  manner  any  other  person  to  per¬ 
sonate  him,  in  connection  with  any  examination  or  registration, 
or  application  or  request  to  be  examined  or  registered,  shall  for 
each  offense  be  deemed  guilty  of  a  misdemeanor. 

Recommendatioiis  for  appointment  or  promotion.  §  23.  No  re¬ 
commendation  or  question  under  the  authority  of  this  act  shall 
relate  to  the  political  opinions  or  affiliations  of  any  person  what¬ 
ever;  and  no  appointment  or  selection  to  or  removal  from  an  office 
or  employment  within  the  scope  of  the  rules  established  as  afore¬ 
said,  shall  be  in  any  manner  affected  or  influenced  by  such  opin¬ 
ions  or  affiliations.  No  person  in  the  civil  service  of  the  state, 
or  of  any  city  or  civil  division  thereof,  is  for  that  reason  under 
any  obligation  to  contribute  to  any  political  fund  or  to  render  any 
political  service,  and  no  person  shall  be  removed  or  otherwise 
prejudiced  for  refusing  so  to  do.  No  person  in  the  said  civil 
service  shall  discharge  or  promote  or  reduce,  or  in  any  manner 
change  the  official  rank  or  compensation  of  any  other  person  in 
said  service,  or  promise  or  threaten  so  to  do  for  giving  or  with¬ 
holding  or  neglecting  to  make  any  contribution  of  money  or  ser¬ 
vice  or  any  other  valuable  thing  for  any  political  purpose.  No 
person  in  said  service  shall  use  his  official  authority  or  influence 
to  coerce  the  political  action  of  any  person  or  body,  or  to  inter¬ 
fere  with  any  election. 

Political  assessments  prohibited.  §  24.  No  officer,  agent,  clerk 
or  employee  under  the  government  of  the  state  of  New  York, 
or  any  civil  division  or  city  thereof,  shall,  directly  or  indirectly. 
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Mse  his  authority  or  ofiScial  influence  to  compel  or  induce  any 
■other  officer,  clerk,  agent  or  employee  under  said  government, 
or  any  civil  division  or  city  thereof,  to  pay  or  promise  to  pay 
any  political  assessment,  subscription  or  contribution.  Every 
said  officer,  agent^  clerk  or  employee  who  may  have  charge  or 
control  in  any  building,  office  or  room  occupied  for  any  pur¬ 
pose  of  said  government,  or  any  said  division  or  city  thereof,  is 
hereby  authorized  to  prohibit  the  entry  of  any  person,  and  he 
shall  not  knowingly  permit  any  person  to  enter  the  same  for  the 
purpose  of  therein  making,  collecting,  receiving  or  giving  notice 
of  any  political  assessment,  subscription  or  contribution;  and  no 
person  shall  enter  or  remain  in  any  said  office,  building  or  room, 
or  send  or  direct  any  letter  or  other  writing  thereto,  for  the  pur¬ 
pose  of  giving  notice  of,  demanding  or  collecting  a  political  assess¬ 
ment,  nor  shall  any  person  therein  give  notice  of,  demand,  collect 
or  receive  any  such  assessment,  subscription  or  contribution; 
and  no  person  shall  prepare  or  make  out,  or  take  any  part  in 
preparing  or  making  out,  any  political  assessment,  subscription 
■or  contribution  with  the  intent  that  the  same  shall  be  sent  ‘or 
presented  to  or  collected  of  any  officer,  agent  or  employee,  sub¬ 
ject  to  the  provisions  of  this  act,  under  the  government  of  the 
state  of  New  York,  or  that  of  any  civil  division  or  city  thereof, 
-and  no  person  shall  knowingly  send  or  present  any  political  as¬ 
sessment,  subscription  or  contribution  to  or  request  its  payment 
of  any  said  officer,  agent  or  employee.  Any  person  who  shall  be 
guilty  of  violating  any  provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor. 

Officers  or  candidates  not  to  promise  influence,  et  cetera;  “  public 
officer”  and  “public  employee”  deflned.  §  25.  Whoever,  while  hold¬ 
ing  any  public  office,  or  in  nomination  for,  or  while  seeking  a 
nomination  or  appointment  for  any  public  office,  shall  corruptly 
use  or  promise  to  use,  whether  directly  or  indirectly,  any  official 
authority  or  influence  (whether  then  possessed  or  merely  antici¬ 
pated)  in  the  way  of  conferring  upon  any  person;  or  in  order 
to  secure  or  aid  any  person  in  securing  any  office  or  public  em¬ 
ployment,  or  any  nomination,  confirmation,  promotion  or  increase 
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of  salary,  ufjon  the  cousideration  or  condition  that  the  vote  or 
political  influence  or  action  of  the  last-named  person,  or  any  other, 
shall  be  given  or  used  in  behalf  of  any  candidate,  oflicer  or  party, 
or  upon  any  other  corrupt  condition  or  consideration,  shall  be 
deemed  guilty  of  bribery  or  an  attempt  at  bribery.  And  who¬ 
ever,  being  a  public  officer,  or  having  or  claiming  to  have  any 
authority  or  influence  for  or  affecting  the  nomination,  public 
employment,  confirmation,  promotion,  removal  or  increase  or  de¬ 
crease  of  salary  of  any  public  officer,  shall  corruptly  use,  or  prom¬ 
ise  or  threaten  to  use  any  such  authority  or  influence,  directly 
or  indirectly,  in  order  to  coerce  or  persuade  the  vote  or  political 
action  of  any  citizen,  or  the  removal,  discharge  or*  promotion  of 
any  officer  or  public  employee,  or  upon  any  other  corrupt  con¬ 
sideration,  shall  also  be  guilty  of  bribery  or  of  an  attempt  at 
bribery.  Every  person  found  guilty  of  such  bribery,  or  an  at¬ 
tempt  to  commit  the  same,  as  aforesaid,  shall,  upon  conviction 
thereof,  be  liable  to  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  three  thousand  dollars,  or  to  be 
imf)risoned  not  less  than  ten  days  nor  more  than  two  years,  or 
to  both  said  fine  and  said  imprisonment,  in  the  discretion  of  the 
court.  The  phrase  public  officer  ”  shall  be  held  to  include  all 
public  officials  in  this  state,  whether  paid  directly  or  indirectly 
from  the  public  treasury  of  the  state,  or  from  that  of  any  civil 
division  thereof,  or  by  fees  or  otherwise;  and  the  phrase  ‘‘public 
employee  ”  shall  be  held  to  include  every  person  not  being  an 
officer  who  is  paid  from  any  said  treasur}-. 

Attendance  of  witnesses;  fees.  §  2().  Witnesses  and  officers  to 
subpoena  and  secure  the  attendance  of  witnesses  before  said  Com¬ 
mission,  shall  be  entitled  to  the  same  fees  as  are  ailow’ed  witnesses 
in  civil  cases  in  courts  of  record.  Such  fees  need  not  be  prepaid, 
but  the  comptroller  shall  draw  his  warrant  for  the  payment  of 
the  amount  thereof,  when  the  same  shall  have  been  certified  to 
by  the  president  of  the  Commission,  and  duly  proved  by  affidavit 
or  otherwise  to  the  satisfaction  of  the  said  comptroller;  and  all 
state,  county,  town,  municipal  and  other  officers  and  their  depu¬ 
ties,  clerks,  subordinates  and  employees  shall  afford  the  said 
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board  all  reasonable  facilities  in  conducting  the  inquiries  specified 
in  this  act,  and  give  inspection  to  said  board  of  all  books,  papers 
and  documents  belonging,  or  in  any  way  appertaining  to  the 
respective  offices,  and  shall  also  produce  said  books  and  papers, 
and  shall  attend  and  testify  when  required  to  do  so  by  said 
Commission. 

Taxpayer's  action.  §  27.  The  right  of  any  taxpayer  to  bring  an 
action  to  restrain  the  payment  of  compensation  to  any  person 
appointed  to  or  holding  any  office,  or  place  or  employment  in  vio¬ 
lation  of  any  of  the  provisions  of  this  act,  shall  not  be  limited  or 
denied  by  reason  of  the  fact  that  said  office,  or  place  or  employ¬ 
ment  shall  have  been  classified  as,  or  determined  to  be,  not  sub¬ 
ject  to  competitive  examination;  provided,  however,  that  any 
judgment  or  injunction  granted  or  made  in  any  such  action  shall 
be  prospective  only,  and  shall  not  affect  payments  already  made 
or  due  to  such  persons  by  the  proper  disbursing  officers,  in  ac¬ 
cordance  with  the  civil  service  rules  in  force  at  the  time  of  such 
payments. 

Saving  clause.  §  28.  All  rules,  regulations  and  classifications 
for  appointment  or  promotion  in  the  civil  service  of  the  state  or 
any  city  or  civil  division  thereof,  not  inconsistent  with  the  pro¬ 
visions  of  this  act,  established  with  the  approval  of  the  governor 
or  the  State  Commission  under  authority  of  law  prior  to  the  pas¬ 
sage  of  this  act,  shall  continue  in  full  force  and  effect  until 
annulled  or  amended  pursuant  to  the  provisions  of  this  act;  and 
the  state  civil  service  commissioners  and  the  municipal  civil  ser¬ 
vice  commissioners  of  any  city,  now  in  office,  appointed  or  desig¬ 
nated  under  the  provisions  of  law  prior  to  the  passage  of  this  act, 
shall  continue  in  office  until  their  successors  are  appointed  and 
qualify,  and  shall  have  the  same  tenure  and  all  the  powers  and 
duties  which  they  would  have  if  appointed  under  the  provisions 
of  this  act.  All  merit  and  eligible  lists  of  persons  examined  prior 
to  the  passage  of  this  act,  under  the  civil  service  rules  and  regu¬ 
lations  in  force  at  the  time  of  such  examination,  shall  be  con¬ 
tinued  in  full  force  and  effect  as  if  formed  under  the  provisions 
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of  this  act,  subject,  however,  to  such  reasonable  regulation  and 
revision  as  the  rules  shall  prescribe. 

Repeal.  §  29.  Of  the  laws  enumerated  in  the  schedule  hereto 
annexed,  that  portion  specified  in  the  last  column  is  repealed.  All 
other  acts  or  parts  of  acts,  whether  general,  special  or  local,  and 
all  rules,  regulations  and  classifications  for  appointment  or  pro¬ 
motion  in  the  civil  service  of  the  state  or  any  civil  division  thereof, 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed; 
provided,  however,  that  any  act.  done  or  right  accruing,  accrued 
or  acquired,  or  liability,  penalty,  or  punishment  incurred  prior  to 
the  passage  of  this  act  shall  not  be  affected  or  impaired;  but  the 
same  may  be  asserted,  enforced,  prosecuted  or  inflicted  as  fully, 
and  to  the  same  extent,  as  if  the  several  acts  herein  referred  to 
had  not  been  amended  or  repealed. 

When  to  take  effect.  §  30.  This  act  shall  take  effect  immediately. 


Laws  of 

1883. 

1884. 
1884. 
1884. 
1886. 

1887. 

1888. 
1890. 
1892. 
1894. 
1894. 

1894. 

1895. 

1896. 

1897. 

1898. 
1898. 


SCHEDULE  OF  LAWS  REPEALED 
Chapter 

.  354 . 

.  312 . 

.  357 . 

.  410 . 

.  29 . 

.  464 . 

.  119 . 

.  67 . 

.  577..... . 

.  681 . 

.  716 . 

.  717 . 

.  344 . 

.  821 . 

.  428 . 

.  184 . 

.  186 . 


[Became  a  law  April  19,  1899.] 


Sections 

All. 

All. 

All. 

All. 

All. 

All. 

^  All. 

'  All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
All. 
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CONSTITUTIONAL  PROVISION 

Art.  V,  sec.  9.  *  *  *  Appointments  and  promotions  in  the 

civil  service  of  the  state,  and  of  all  the  civil  divisions  thereof, 
including  cities  and  villages,  shall  be  made  according  to  merit 
and  fitness,  to  be  ascertained,  so  far  as  practicable,  by 
examinations,  which,  so  far  as  practicable,  shall  be  com¬ 
petitive;  provided,  however,  that  honorably  discharged  soldiers 
and  sailors  from  the  army  and  navy  of  the  United  States  in  the 
late  civil  war,  who  are  citizens  and  residents  of  this  state,  shall 
be  entitled  to  preference  in  appointment  and  promotion,  without 
regard  to  their  standing  on  any  list  from  which  such  appointment 
or  promotion  may  be  made.  Laws  shall  be  made  to  provide  for 
the  enforcement  of  this  section. 


STATE  CIVIL  SERVICE  RULES 


STATE  OF  NEW  YORK 

State  Civil  Service  Commission 
Albany,  May  18,  1899 

In  compliance  with  the  provisions  of  section  9  of  article  V  of 
the  constitution,  and  of  chapter  370  of  the  laws  of  1899  of  the 
state  of  New  York,  the  State  Civil  Service  Commission  hereby 
prescribes  the  following  rules  for  the  regulation  of  the  classified 
civil  service  of  the  state  of  New  York,  to  take  effect  and  have 
the  force  of  law,  revoking  all  other  rules  to  that  end,  when  ap¬ 
proved  by  the  governor. 

WILLARD  A.  COBB 
SILAS  W.  BURT 
WM.  MILLER  COLLIER 
State  civil  service  commissioners 
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Rule  I 

Definition  of  terms 

The  several  terms  hereinafter  mentioned,  whenever  used  in 
these  rules  or  in  any  regulations  thereunder,  shall  be  construed 
as  follows: 

1  Chapter  370  of  the  laws  of  1899  shall  be  known  as  the 
civil  service  law.” 

2  The  term  Commission  ”  or  State  Commission  ”  means  the 
State  Civil  Service  Commission. 

3  The  term  municipal  commission  ”  means  the  municipal  civil 
service  commission  of  a  city. 

4  The  civil  service  ”  of  the  state  of  New  York  or  any  of  its 
civil  divisions  or  cities  includes  all  offices  and  positions  of  trust 
or  employment  in  the  service  of  the  state  or  of  such  civil  division 
or  city,  except  such  offices  and  positions  in  the  militia  and  the 
military  departments  as  are  or  may  be  created  under  the  pro¬ 
visions  of  article  XI  of  the  constitution. 

5  The  state  service  ”  shall  include  all  such  offices  and  posi¬ 
tions  in  the  service  of  the  state,  or  of  any  of  its  civil  divisions, 
except  a  city. 

6  The  city  service  ”  shall  include  such  positions  in  the  service 
of  any  city. 

7  The  term  appointing  officer  ”  signifies  the  officer,  commis¬ 
sion,  board  or  body  having  the  power  of  appointment  to  subordi¬ 
nate  positions  in  any  office,  court,  department,  commission,  board 
or  institution. 

8  The  term  class  ”  refers  to  the  divisions  of  the  classified  civil 
service  based  upon  the  distinctive  methods  of  appointment  to 
the  positions  comprehended  therein. 

9  The  term  group  ”  refers  to  the  divisions  in  a  class  based 
upon  the  character  of  the  duties  of  the  positions,  without  regard 
to  the  salaries  received. 

10  The  term  subdivision  ”  refers  to  the  divisions  of  positions 
in  a  group  more  specially  arranged  according  to  details  for  the 
purpose  of  examinations,  identical  in  whole  or  in  part. 

11  The  term  grade  ”  refers  to  the  divisions  of  any  group  or 
subdivision  upon  the  basis  of  salary  or  compensation  receivedL 
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12  The  word  compensation  ’’  shall  be  construed  as  the  annual 
salary  of  the  position  or  its  equivalent  when  stated  by  the  day, 
week  or  month,  and  shall  include  proper  commutation  for  lodg¬ 
ings  and  board,  or  either,  when  the  same  are  furnished  free  as 
a  part  of  such  compensation,  and  such  rate  of  commutation  shall 
be  fixed  by  regulation  of  the  Commission. 

13  The  term  veterans  ’’  refers  to  honorably  discharged  sol¬ 
diers  and  sailors  from  the  army  and  navy  of  the  United  States, 
in  the  late  civil  war,  w^ho  are  citizens  and  residents  of  this  state. 

14  The  terms  laborer  ”  and  unskilled  laborer  ’’  are  used 
synonymously  and  shall  be  construed  as  applying  only  to  persons 
employed  as  ordinary  laborers,  and  shall  not  include  mechanics, 
artisans,  tradesmen  and  other  skilled  laborers,  and  no  person 
shall  be  deemed  a  laborer  ”  who  receives  a  compensation  greater 
than  two  dollars  for  each  day  of  actual  service  or  sixty  dollars  per 
month. 

15  The  masculine  pronoun  he  ”  and  its  derivatives  shall  in¬ 
clude  the  feminine  pronoun  she  ”  and  its  derivatives. 

16  Whenever  in  these  rules  there  is  a  direction  that  the  Com¬ 
mission  shall  report  any  matter  to  the  legislature  it  shall  be  con¬ 
strued  as  referring  to  the  next  ensuing  annual  report  of  the  Com¬ 
mission  to  the  legislature,  as  required  by  law. 

Rule  II 

General  provisions 

1  The  violation  of  any  of  the  provisions  of  the  civil  service  law 
or  of  these  rules  by  any  person  in  the  civil  service  of  the  state 
or  of  any  civil  division  or  city  thereof  shall  be  considered  a  good 
cause  for  the  dismissal  of  such  person  from  the  service. 

2  No  person  in  the  civil  service  of  the  state  or  of  any  civil 
division  or  city  thereof  shall  use  his  official  authority  or  influence 
to  coerce  the  political  action  of  any  person  or  body;  or  shall  dis¬ 
miss  or  cause  to  be  dismissed,  or  make  any  attempt  to  procure 
the  dismissal  of,  or  in  any  manner  change  the  official  rank  or 
compensation  of,  any  person  in  such  service,  because  of  his  politi¬ 
cal  opinions  or  affiliations. 
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3  No  question  in  any  examination,  or  form  of  application  or 
other  proceeding  by  or  under  the  State  Commission  or  any  mn* 
nicipal  commission  or  their  examiners  shall  be  so  framed  as  to- 
elicit  information  concerning,  nor  any  other  attempt  be  made  to 
ascertain  the  political  opinions  or  affiliations  of  any  applicant, 
clompetitor  or  eligible,  and  all  disclosures  thereof  shall  be  dis¬ 
countenanced  by  the  Commission  and  its  examiners.  And  no- 
discrimination  shall  be  exercised,  threatened  or  promised  against 
or  in  favor  of  any  applicant,  competitor  or  eligible,  because  of 
his  political  opinions  or  affiliations. 

4  No  recommendation  of  an  applicant,  competitor  or  eligible 
involving  any  disclosure  of  his  political  opinions  or  affiliations^ 
shall  be  received,  filed  or  considered  by  the  Commission,  by  an 
examining  board,  or  by  any  nominating  or  appointing  officer. 

5  No  appointment  or  selection  to  or  removal  from  an  office 
or  employment  within  the  scope  of  any  rules  established  under 
the  civil  service  law  shall  be  in  any  manner  affected  or  influenced 
by  any  political  opinions  or  affiliations. 

6  No  person  in  the  civil  service  of  the  state  or  of  any  civil’ 
division  or  city  thereof  shall  be  obliged  to  contribute  to  anj 
political  fund  or  to  render  any  political  service;  nor  shall  any  suck 
person,  directly  or  indirectly,  use  his  authority  or  official  influence 
to  compel  or  induce  any  other  person  in  such  service  to  pay  or 
promise  to  pay  any  political  assessment,  subscription  or  con¬ 
tribution. 

7  In  making  removals  or  reductions,  or  in  imposing  penalties- 
for  delinquency  or  misconduct,  in  the  state  service  or  city  service 
penalties  like  in  character  shall  be  imposed  for  like  offenses  and 
action  thereon  shall  be  taken  irrespective  of  the  political  opinions- 
or  affiliations  of  the  offenders. 

Rule  III 

Classification  of  the  state  service 

1  The  civil  service  of  the  state  and  of  each  of  its  civil  divisions- 
shall  be  divided  into  the  unclassified  service  and  the  classified; 
service. 
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2  The  unclassified  service  shall  comprise  all  elective  offices;  all 
effices  filled  by  election  or  appointment  by  the  legislature  on  joint 
ballot;  all  persons  appointed  by  name  in  any  statute;  all  legisla¬ 
tive  officers  and  employees;  all  offices  filled  by  appointment  by  the 
governor,  either  upon  or  without  confirmation  by  the  senate, 
except  officers  and  employees  in  the  executive  offices;  all  election 
^officers;  the  head  or  heads  of  any  department  of  the  government; 
and  persons  employed  in  or  who  seek  to  enter  the  public  service, 
as  superintendents,  principals  or  teachers  in  a  public  school  or 
academy  or  in  a  state  normal  school  or  college. 

3  The  classified  service  shall  comprise  all  positions  not  included 
in  the  unclassified  service  and  shall  be  arranged  in  three  classes; 
the  exempt  class,  the  competitive  class,  and  the  non-competitive 
’Class, 

4  The  classification  by  or  under  these  rules  in  the  competitive 
•class  of  any  position  previously  exempt  from  examination  or  sub¬ 
ject  to  non-competitive  examination,  shall  not  be  deemed  to  con¬ 
fer  upon  the  person  holding  such  position  at  the  time  of  such 
change  in  classification  any  right  or  privilege  of  transfer  or  pro¬ 
motion  to  a  position  in  the  competitive  class  under  these  rules. 

5  If  at  the  time  of  promulgation  of  these  rules  there  are  in  any 
cffice,  department  or  institution  more  persons  holding  any  posi¬ 
tion  classified  hereby  in  the  exempt  class  than  the  number  speci¬ 
fied  in  such  class  by  these  rules,  no  further  appointments  shall 
be  made  under  such  exemption  until  the  number  of  such  persons 
in  the  service  in  said  position  shall  have  fallen  below  the  number 
so  specified. 

Rule  IV 

Appointments  to  and  employment  in  the  classified  service 

1  In  pursuance  of  the  provisions  of  section  9  of  article  V  of  the 
•constitution  and  of  the  civil  service  law  there  shall  be  provided, 
to  ascertain  merit  and  fitness  for  admission  to  the  classified  ser¬ 
vice,  examinations  to  be  made  under  the  general  direction  of  the 
Commission. 

2  No  person  shall  be  appointed  to  or  employed  in  any  position 
:in  the  classified  service  of  the  state  or  of  any  city  or  political 
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division  thereof  for  which  rules  have  been  prescribed  pursuant  to 
the  provisions  of  the  civil  service  law  until  he  has  passed  an  ex¬ 
amination,  or  is  shown  to  be  especially  exempted  from  such  ex¬ 
amination,  in  accordance  with  such  rules  and  the  provisions^of 
the  civil  service  law. 

3  No  person  shall  be  appointed  or  employed  under  any  title  not 
appropriate  to  the  duties  to  be  performed,  and  no  person  shall  be 
transferred  to  or  assigned  to  perform  the  duties  of  any  position 
subject  to  competitive  examination,  unless  he  shall  have  pre¬ 
viously  passed  an  open  competitive  examination  equivalent  to 
that  required  for  such  position,  or  unless  he  shall  have  served 
with  fidelity  in  a  similar  position  for  at  least  three  years  next 
prior  to  the  passage  of  the  civil  service  law. 

4  Appointments  to  positions  in  the  state  service  the  duties  of 
which  are  confined  to  a  locality  outside  of  Albany  county  shall  so 
far  as  practicable  be  made  from  residents  of  the  judicial  district 
including  such  locality. 

Rule  V 
The  exempt  class 

The  following  positions  shall  be  included  in  the  exempt  class: 

1  The  deputies  of  principal  executive  officers  authorized  by 
law  to  act  generally  for  and  in  place  of  their  principals. 

2  One  secretary  of  each  officer,  board  and  commission  author¬ 
ized  by  law  to  appoint  a  secretary. 

3  One  clerk,  and  one  deputy  clerk,  if  authorized  by  law,  of  each 
court,  and  one  clerk  of  each  elective  judicial  officer. 

4  All  unskilled  laborers  and  such  skilled  laborers  as  are  not 
included  in  the  competitive  class  or  the  non-competitive  class. 

5  All  such  other  subordinate  positions  as  the  Commission  may 
deem  it  impracticable  to  fill  by  competitive  or  non-competitive  ex¬ 
aminations. 

No  office  or  position  shall  be  deemed  to  be  in  the  exempt  class 
unless  it  is  specifically  named  in  this  rule,  nor  shall  more  than 
one  appointment  be  made  to  or  under  the  title  of  any  such  office 
or  position,  unless  a  different  number  is  specifically  mentioned  in 
this  rule. 
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POSITIONS  IN  THE  EXEMPT  CLASS 

In  the  office  of  the  Governor: 

The  secretary  to  the  governor. 

The  military  secretary. 

The  pardon  clerk. 

The  appointment  clerk. 

The  deputy  appointment  clerk. 

The  stenographer  to  the  governor. 

The  stenographer  to  the  secretary. 

The  governor’s  special  messenger. 

Counsel. 

In  the  office  of  the  Secretary  of  State; 

The  deputy. 

The  chief  clerk. 

The  stenographer  to  the  secretary. 

The  cashier  and  bookkeeper. 

In  the  office  of  the  Comptroller: 

The  deputy. 

The  confidential  clerk.  , 

The  stenographer  to  the  comptroller. 

The  stenographer  to  the  corporation  tax  commissioner,  New 
York  city. 

Two  corporation  tax  commissioners. 

Four  special  corporation  tax  commissioners. 

Seven  court  and  trust  fund  examiners. 

Two  transfer  tax  experts. 

The  chief  of  the  bureau  of  charitable  institutions. 

One  supervisor  of  buildings  and  repairs  in  the  bureau  of  chari¬ 
table  institutions. 

The  state  prison  lands  agent. 

The  custodian  of  the  Saratoga  battle  monument. 

In  the  office  of  the  Treasurer: 

The  deputy. 

The  chief  clerk. 

The  cashier. 

The  assistant  cashier. 
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In  the  office  of  the  Attorney-General : 

Seven  deputies. 

The  confidential  clerk. 

( 

The  stenographer  to  the  attorney-general. 

The  special  messenger. 

In  the  office  of  the  State  Engineer  and  Surveyor: 

The  deputy. 

Three  division  engineers. 

One  financial  clerk  for  each  of  the  division  engineers.. 

The  confidential  clerk. 

The  stenographer  to  the  state  engineer. 

In  the  Insurance  Department: 

Three  deputy  superintendents. 

Four  appraisers. 

The  cashier. 

The  confidential  clerk. 

The  stenographer  to  the  superintendent. 

The  stenographer  to  the  first  deputy  superintendent. 

In  the  Banking  Department: 

The  deputy  superintendent. 

The  confidential  clerk. 

The  stenographer  to  the  superintendent. 

In  the  Department  of  Public  Instruction: 

The  deputy  superintendent. 

The  supervisor  of  institutes. 

Five  conductors  of  institutes. 

Four  assistant  conductors  of  institutes. 

The  confidential  clerk. 

The  inspector  of  normal  schools. 

In  each  state  prison: 

The  agent  and  warden. 

All  chaplains. 

In  the  Prison  Department: 

The  electrician  and  his  assistant  for  the  purposes  of  electro¬ 
cution. 
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In  fhe  Court  of  Appeals: 

All  positions  in  the  court  of  appeals,  including  all  places  to 
which  appointments  are  made  by  the  clerk  of  the  court  of 
appeals. 

In  the  office  of  the  Eailroad  Commission: 

The  secretary. 

The  inspector. 

The  examiner. 

In  the  office  of  the  Prison  Commission: 

The  secretary. 

In  the  Department  of  Excise: 

The  deputy  and  five  special  deputy  commissioners. 

The  secretary  to  the  commissioner. 

The  financial  clerk. 

'The  cashier  in  the  office  of  the  special  deputy  commissioner  at 
Buffalo,  Brooklyn  and  New  York. 

The  assistant  cashier  in  the  office  of  the  special  deputy  commia* 
sioner  at  New  York. 

Five  attorneys. 

In  the  Department  of  Public  Works: 

The  deputy  superintendent. 

Three  assistant  superintendents. 

The  superintendent  of  repairs  for  each  section. 

The  disbursing  clerk  to  each  section  superintendent. 

The  private  secretary.  ‘  '  . 

The  financial  clerk.  ' 

The  general  inspector. 

In  the  office  of  the  State  Board  of  Charities: 

The  secretary. 

In  the  office  of  the  Regents  of  the  University: 

-  The  secretary.  ' 

The  director  of  examinations. 

The  honorary  university  examiners. 

'The  medical  examiners. 
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In  the  Department  of  Public  Buildings: 

The  superintendent. 

The  deputy  superintendent. 

The  paymaster. 

The  custodian  of  the  senate  committee  rooms. 

In  the  office  of  the  State  Commission  in  Lunacy: 

The  secretary. 

In  each  state  hospital,  asylum  and  house  of  refuge: 

The  treasurer. 

All  chaplains. 

The  attorney  for  each  state  hospital. 

In  the  office  of  the  Board  of  Health : 

The  secretary. 

The  medical  expert  on  contagious  diseases. 

In  the  Bureau  of  Statistics  of  Labor: 

The  deputy  commissioner. 

The  chief  clerk. 

In  the  office  of  the  Forest  Preserve  Board: 

The  secretary. 

Attorneys  not  exceeding  five. 

In  the  office  of  the  Fisheries,  Game  and  Forest  Commission 
The  assistant  secretary. 

In  the  office  of  the  Commissioner  of  Agriculture: 

One  assistant  commissioner. 

One  conductor  of  farmers  institutes. 

In  the  office  of  the  Board  of  Mediation  and  Arbitration : 
The  secretary. 

In  the  office  of  the  Board  of  Tax  Commissioners: 

The  secretary. 

Two  expert  examiners  of  special  franchises. 

In  the  office  of  the  Factory  Inspector: 

The  chief  clerk. 
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In  the  office  of  the  Commissioners  of  the  State  Reservation  at 
Niagara: 

The  secretarv  and  treasurer. 

t/ 

In  the  Weather  Bureau  at  Cornell  Universitv: 

The  meteorologist. 

The  secretary  and  expert. 

In  the  Agricultural  Experiment  Station  at  Geneva: 

The  director. 

The  assistant  director. 

In  the  State  Reformatory  at  Elmira: 

All  chaplains. 

In  the  House  of  Refuge  at  Hudson: 

The  superintendent. 

In  the  Industrial  School  at  Rochester: 

All  chaplains. 

In  the  office  of  the  Superintendent  of  the  Onondaga  Salt  Springs: 
The  deputy  superintendent. 

In  the  office  of  the  Quarantine  Commission: 

The  secretary. 

All  officers  and  other  persons  employed  upon  boats  and  tugs  or 
in  the  quarantine  stations. 

In  the  office  of  the  Health  Officer  of  the  Port  of  New  York: 

Two  deputies. 

Six  disinfectors. 

In  the  office  of  the  Board  of  Port  Wardens: 

The  secretarv. 

t/ 

The  collector. 

In  the  office  of  the  State  Inspector  of  Gas  Meters: 

Four  deputies. 

In  the  office  of  the  Racing  Commission: 

The  secretary. 

The  counsel. 
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In  the  office  of  the  Commissioners  of  the  Land  Office: 

% 

Three  appraisers. 

In  each  normal  school: 

The  clerk  to  the  principal. 

In  the  Woman’s  Relief  Corps  Home,  Oxford: 

All  positions  the  appointees  to  which  are  certified  to  the  Com¬ 
mission  to  be  veterans,  their  wives  or  widows,  army  nurses 
residents  of  New  York,  or  members  of  good  standing  in  the 
woman’s  relief  corps. 

In  the  office  of  the  State  Superintendent  of  Elections: 

The  chief  deputy. 

The  clerk. 

The  stenographer. 

The  deputies  not  exceeding  the  number  fixed  by  law. 

In  the  courts: 

One  clerk,  and  one  deputy  clerk  if  authorized  by  law,  of  each 
court. 

One  clerk,  stenographer,  attendant,  or  other  assistant  to  each 
elective  judicial  officer. 

In  the  supreme  court.  Kings  county,  one  general  clerk,  one 

chief  attendant. 

The  superintendent  of  weights  and  measures. 

In  all  offices,  departments  and  institutions: 

All  unskilled  laborers,  and  such  skilled  laborers  as  are  not  in¬ 
cluded  in  the  competitive  class  or  the  non-competitive  class, 
which  are  to  be  specially  designated  in  the  regulations  pre¬ 
scribed  by  the  Commission. 

Local  health  officers  whose  compensation  does  not  exceed  three 
hundred  dollars  per  annum,  provided  that  persons  appointed 
shall  be  practicing  physicians  of  not  less  than  five  years’ 
reputable  standing  and  whose  nomination  or  selection  is  ap¬ 
proved  by  the  state  board  of  health  and  so  certified  to  the 
Commission. 
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I  Rule  VI 

Appointments  in  the  exempt  class 

Appointments  may  bo  made  to  the  exempt  class  without  ex¬ 
amination.  Notification  of  such  appointments  shall  be  made 
forthwith  to  the  Commission  for  entry  upon  the  official  roster 
and  subsequent  certification  for  payment  of  salaries. 

Rule  VII 

The  competitive  class 

The  competitive  class  shall  include  all  positions  now  existing 
or  hereafter  created,  of  whatever  function,  designation  or  com¬ 
pensation  in  each  and  every  branch  of  the  classified  service,  ex¬ 
cept  such  positions  as  are  specifically  designated  in  the  exempt 
class  or  the  non-competitive  class,  arranged  in  the  following 
groups  and  subdivisions: 


GROUPS  BASED  UPON  THE  CHARACTER  OF  THE  SERVICE  RENDERED 


Group  A — Clerks,  which  term  shall  include  all  positions,  the 
duties  of  which  are  of  a  clerical  character  and  which  are  not 
otherwise  specifically  provided  for  herein. 

Subdivision  1  Secretaries,  chief  clerks. 

2  Clerks,  recorders,  registers,  copyists.* 

3  Clerks  with  special  educational  requirements. 

4  Bookkeepers,  accountants. 

5  Stenographers  and  typewriters. 

6  Pages,  office  boys  and  girls. 


Group  B — Cashiers,  which  term  shall  include  all  positions,  the 
duties  of  which  are  the  actual  receipt,  custody  or  disbursement 
of  money  or  the  enforcement  of  the  accountability  for  the  same. 
Subdivision  1  Cashiers,  tellers,  paymasters,  disbursing  agents 

or  clerks,  financial  clerks. 

2  Auditors,  controllers. 


Group  C — Custodians  and  messengers,  which  term,  shall  include 
all  positions,  the  duties  of  which  are  the  charge  of  property  or 
persons,  or  as  attendants. 
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Subdivision  1 

2 

3 

4 

5 

6 
7 


8 

9 


Stewards  who  are  not  disbursing  agents,  super¬ 
intendents  of  buildings. 

Matrons. 

Storekeepers. 

Prison  and  reformatory  keepers  and  guards. 

Officers,  attendants,  nurses,  etc.,  having  care 
of  inmates  of  institutions  and  hospitals. 

Protectors  of  forest,  fisheries  and  game. 

Messengers,  ushers,  attendants,  orderlies,  mar¬ 
shals,  criers,  porters,  watchmen,  in  courts 
and  offices. 

Janitors. 

Elevator-men. 


Group  D — Engineers,  which  term  shall  include  all  positions 
where  qualifications  of  an  engineering  or  cognate  character  are 
required. 

Subdivision  1  Civil  engineers. 

2  Levelers,  surveyors,  rodmen. 

3  Chainmen. 

4  Architects. 

5  Architectural  draftsmen. 

6  Engineering  draftsmen. 

7  Chief  engineers. 

8  Electrical  engineers,  dynamo  tenders,  electric¬ 

ians. 

9  Steam  engineers,  firemen,  engine  drivers. 


Group  E — Inspectors,  which  term  shall  include  all  positions, 
the  duties  of  which  are  the  inspection  of  materials  or  workman¬ 
ship  or  the  supervision  of  laborers. 

Subdivision  1  Superintendents  of  construction  or  repairs 

when  not  civil  engineers  or  architects. 

2  Inspectors  of  masonry,  iron  work  and  other  ma¬ 

terials  and  workmanship. 

3  Electrical  inspectors. 

4  Overseers,  foremen. 
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Group  F — Special  agents,  which  term  shall  include  all  posi¬ 
tions  requiring  detective  ability. 

Subdivision  1  Examiners  for  the  Banking  department. 

2  Examiners  for  the  Insurance  department. 

3  Examiners  for  the  Comptroller  and  other  state 

officers. 

4  Examiners  for  state  boards  and  commissions. 

5  Deputy  factory  inspectors. 

6  Special  excise  agents. 

7  Inspectors  of  milk,  butter,  cheese,  vinegar,  etc. 

Group  G — Law  positions,  which  term  shall  include  all  positions 
requiring  some  legal  knowledge. 

Subdivision  1  Law  clerks,  brief  clerks,  statutory  revision 

clerks,  clerks  in  other  offices,  whose  duties 
require  some  legal  knowledge. 

2  Corporation  examiners  and  clerks. 

3  Clerks  of  courts. 

/ 

Group  H — Medical  positions,  which  term  shall  include  all  posi¬ 
tions  requiring  medical  or  pharmaceutic  knowledge. 

Subdivision  1  Superintendents  of  asylums  and  hospitals,  who 

are  necessarily  physicians. 

2  Physicians,  surgeons. 

3  Medical  examiners. 

4  Medical  internes. 

5  Pathologists. 

6  Health  officers. 

7  Sanitary  experts  and  inspectors. 

8  Pharmacists,  apothecaries. 

9  Veterinarians. 

Group  I — Mathematicians,  which  term  shall  include  all  posi¬ 
tions  requiring  special  mathematical  qualifications. 

Subdivision  1  Actuaries,  statisticians,  computers. 

2  Expert  accountants. 

Group  J — Scientists,  which  term  shall  include  all  positions  re¬ 
quiring  special  scientific  knowledge. 

44 
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Subdivision  1  Geologists. 

i'  2  Paleontologists. 

3  Botanists. 

4  Entomologists. 

5  Bacteriologists. 

6  Chemists. 

Group  K — Agriculturists,  which  term  shall  include  all  positions 
requiring  agricultural  or  horticultural  knowledge,  including  ar¬ 
boriculture  and  the  breeding  and  care  of  domestic  animals. 

iSubdivision  1  Agriculturists,  farmers. 

2  Horticulturists,  gardeners,  arboriculturists. 

Group  — Instruction,  which  term  shall  include  all  positions, 
the  duties  of  which  are  scholastic  instruction,  or  to  educate  or 
test  the  ability  to  instruct. 

Subdivision  1  Principals  of  schools. 

2  Teachers  in  all  branches,  other  than  such  as  are 
otherwise  specially  provided  for  in  this  classi¬ 
fication. 

^Subdivision  3  Examiners  of  educational  and  scholastic  quali¬ 
fications. 

Group  M — Mechanics  and  craftsmen,  which  term  shall  include 
all  positions  requiring  special  mechanical  skill,  or  as  tradesmen, 
not  classed  as  laborers. 

Subdivision  1  Mechanics,  craftsmen  and  tradesmen,  whose 

duties  shall  be  actual  service  as  such. 

2  Instructors  in  any  handicraft  or  mechanical  or 
other  trade. 

Group  N — Miscellaneous  positions,  which  term  ehall  include  all 
positions  requiring  expert  or  other  qualifications  not  embraced  in 
the  exempt  or  non-competitive  classes,  or  in  other  groups  in  this 
class. 

Subdivision  1  Superintendents  of  institutions,  who  are  not 

necessarily  physicians  or  instructors. 

2  Chief  and  assistant  librarians. 

3  Interpreters. 
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4  Proofreaders. 

5  Superintendents  of  hatcheries. 

6  Other  positions,  except  those  specifically  named 

in  this  classification  as  in  other  groups  or  . 
hereafter  included  in  them. 

1  The  omission  in  the  above  classification  of  any  official  desig¬ 
nation  or  appellation  of  a  position  in  the  service  shall  not  exclude 
such  position  from  the  classification,  as  it  will  be  comprised  in 
the  group  and  subdivision  to  which  it  belongs  by  the  general  defi¬ 
nition  and  specifications  of  such  group  and  subdivision. 

2  The  Commission  may  further  subdivide  for  the  purposes  of 

examination  the  positions  in  any  group  or  subdivision  thereof,  so 
as  to  test  practically  the  special  qualifications  requisite  for  such 
positions.  i 

3  The  classification  of  all  positions  shall  be  governed  solely  by 
the  respective  duties  and  functions  of  such  positions,  and  in  re¬ 
questing  from  the  Commission  certifications  from  eligible  lists  for 
selection  for  appointment,  the  heads  of  offices  shall  give  in  detail 
the  duties  attached  to  such  positions,  and  shall  name  so  near  as 
may  be  the  groups  and  subdivisions  that  comprise  respectively 
such  duties  and  functions. 

4  For  the  purpose  of  orderly  arrangement  and  of  regulated 
promotion,  the  positions  in  each  subdivision  of  each  group  shall 
be  divided  into  grades  based  upon  the  rates  of  annual  compensa¬ 
tion. 

Grades  of  employment  fixed  by  law%  or  by  regulation  of  any 
department,  office  or  institution  made  in  pursuance  of  law,  shall 
be  the  grades  for  purposes  of  promotion  under  this  rule.  In  the 
supreme  court,  county  of  Kings,  positions  shall  be  graded  as 
follows: 

Grade  A — Court  officers  or  court  attendants,  salaries  from 
$1,200  to  $1,800  per  annum,  inclusive. 

Grade  B — Clerks  and  assistant  clerks,  salaries  from  $2,500  to 
$4,000  per  annum. 

Grade  C — Court  interpreters,  salaries  $1,500  to  $2,500  per 
annum. 
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Grade  D — Court  stenographers,  salaries  |3,000  per  annum. 

Promotions  from  grade  A  to  grade  B  will  be  allowed  upon 
competitive  examination. 

In  all  other  cases  positions  shall  be  graded  as  follows: 

Grade  1 — All  the  positions,  the  compensation  of  which  is  at 
the  rate  of  not  more  than  |600  per  annum. 

Grade  2 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |600,  but  not  more  than  |900  per  annum. 

Grade  3 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |900,  but  not  more  than  |1,200  per  annum. 

Grade  4 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |1,200,  but  not  more  than  |1,400  per  annum. 

Grade  5 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |1,400,  but  not  more  than  |1,600  per  annum. 

Grade  6 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |1,600,  but  not  more  than  |1,800  per  annum. 

Grade  7 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |1,800,  but  not  more  than  |2^100  per  annum. 

Grade  8 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |2,100,  but  not  more  than  |2,500  per  annum. 

Grade  9 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  $2,500,  but  not  more  than  |3,000  per  annum. 

Grade  10 — All  positions,  the  compensation  of  which  is  at  the 
rate  of  more  than  |3,000  per  annum. 

Rule  VIII 

Appointments  to  positions  in  the  competitive  class 

1  Appointments  shall  be  made  to  or  employment  shall  be  given 
in  all  positions  in  the  competitive  class  that  are  not  filled  by  pro¬ 
motion,  reinstatement,  transfer  or  reduction  under  these  rules,  by 
the  appointment  or  employment  of  the  person  graded  highest  on 
the  proper  eligible  list  as  the  result  of  open  competitive  examina¬ 
tion  held  by  the  Commission,  except  as  herein  otherwise  provided. 

2  Whenever  an  appointing  officer  shall  request  a  certification 
from  the  Commission  for  appointment  to  or  employment  in  any 
position  in  the  competitive  class,  he  shall  specify  the  title,  duties 


State  Civil  Service  Commission 


693 


and  compensation  of  such  position,  so  that  certification  may  be 
made  from  the  proper  eligible  list,  or,  'that  when  necessary  a 
proper  eligible  list  may  be  prepared  as  the  result  of  an  open  com¬ 
petitive  examination  held  for  that  purpose.  When  an  eligible  cer¬ 
tified  for  appointment  shall  fail  to  accept  an  offer  of  appoint¬ 
ment  by  mail  within  the  four  business  days  next  succeeding  the 
mailing  of  notice  of  appointment,  or  shall  fail  to  accept  an  ap¬ 
pointment  within  the  same  or  next  succeeding  business  day  when 
notification  is  sent  him  by  telegram,  he  shall  be  deemed  to  have 
declined  the  appointment.  An  eligible  who  has  declined  an  ap¬ 
pointment  shall  not  thereafter  be  certified  for  a  position  at  the 
same  or  any  less  salary  except  upon  his  written  request  to  the 
Commission.  Whenever  one  or  more  eligibles  shall  have  de¬ 
clined  any  appointment  offered  and  an  eligible  whose  relative 
standing  is  lower  shall  have  been  appointed  to  the  position,  the 
salary  or  compensation  of  such  appointee  shall  not  be  increased 
within  a  period  of  six  months  after  his  appointment  beyond  that 
offered  to  the  persons  so  declining. 

3  Whenever  the  sex  of  the  person  to  be  appointed  is  fixed  by 
any  law,  rule  or  regulation,  or  is  specified  in  the  request  for  cer¬ 
tification,  the  name  of  the  person  graded  highest  of  the  sex  so 
fixed  or  specified  shall  be  certified,  but  in  other  cases  certification 
shall  be  made  without  regard  to  sex. 

4  Whenever  there  are  urgent  reasons  for  filling  a  vacancy  in 
any  position  in  the  competitive  class,  and  there  is  no  list  of  per¬ 
sons  eligible  for  appointment  after  competitive  examination,  the 
appointing  officer  may  nominate  a  person  to  the  State  Commis¬ 
sion  for  non-competitive  examination,  and  if  such  nominee  shall 
be  certified  by  such  Commission  as  qualified  after  such  non¬ 
competitive  examination,  he  may  be  appointed  provisionally  to 
fill  such  vacancy  until  a  selection  and  appointment  can  be  made 
after  competitive  examination,  but  such  provisional  appointment 
shall  not  continue  more  than  ten  days  after  notice  to  the  appoint¬ 
ing  officer  that  an  eligible  list  has  been  prepared  for  such  posi¬ 
tion,  nor  in  any  case  for  a  longer  period  than  two  months. 
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5  In  case  of  vacancy  in  any  position  in  the  competitive  class, 
where  peculiar  and  exceptional  qualifications  of  a  scientific,  pro¬ 
fessional  or  educational  character  are  required,  and  upon  satisfac¬ 
tory  evidence  that  for  specified  reasons  competition  in  such 
special  case  is  impracticable,  and  that  the  position  can  be  best 
filled  by  the  selection  of  some  designated  person  of  high  and 
recognized  attainments  in  such  qualities,  the  Commission  may 
suspend  the  provisions  of  the  rule  requiring  competition  in  such 
case,  but  no  such  suspension  shall  be  general  in  its  application  to 
such  place,  and  all  such  cases  of  suspension  shall  be  reported  to 
the  legislature,  with  the  reasons  for  the  same. 

6  When  the  services  to  be  rendered  by  an  appointee  in  the 
state  service  are  for  a  temporary  period,  not  to  exceed  one  month, 
and  the  need  of  such  service  is  important  and  urgent,  the  appoint¬ 
ing  officer  may  select  for  such  service  any  person  on  the  proper 
list  of  those  eligible  for  permanent  appointment,  without  regard 
to  his  standing  on  such  list. 

7  No  person  shall  be  eligible  to  temporary  appointment  to  any 
position  in  the  competitive  class  if  he  has  received  a  temporary  or 
provisional  appointment  within  the  previous  four  months. 

8  The  acceptance  by  an  eligible  of  a  temporary  appointment 
shall  not  affect  his  standing  on  the  register  for  a  permanent  em¬ 
ployment,  nor  shall  the  period  of  temporary  service  be  counted  as 
part  of  the  probationary  service,  in  case  of  subsequent  appoint¬ 
ment  to  a  permanent  position. 

9  The  Commission  may  by  special  action  except  from  examina¬ 
tion  under  these  rules  any  person  engaged  in  private  business 
who  shall  render  any  professional,  scientific,  technical  or  other 
expert  service  of  an  occasional  and  exceptional  character  to  any 
state  officer,  and  whose  compensation  in  any  one  year  shall  not 
exceed  |300;  provided,  that  such  limitation  of  compensation  shall 
not  apply  to  any  such  person  employed  by  the  governor,  comp¬ 
troller  or  attorney-general;  and  further  provided,  that  the  Com¬ 
mission  may  suspend  such  limitation  of  compensation  by  special 
resolution  in  other  cases.  All  exceptions  granted  under  this  sec- 
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tion,  with  the  reasons  therefor,  shall  be  set  forth  by  the  Com¬ 
mission  in  its  next  annual  report. 

10  Whenever  a  vacancy  exists  in  the  competitive  class,  and 
there  is  no  eligible  list  from  which  an  appointment  can  be  made 
thereto,  and  in  an  open  competitive  examination  duly  advertised 
there  either  are  no  applicants  or  none  of  the  applicants  appearing 
is  found  qualified,  the  head  of  the  office  may  nominate  a  person 
to  the  Commission  for  non-competitive  examination,  and  if  such 
nominee  shall  be  certified  by  the  Commission  as  qualified,  he  may 
be  appointed  to  fill  such  vacancy.  In  case  there  is  a  person  serv¬ 
ing  in  such  a  position  under  provisional  examination,  and  no  one 
applies  to  compete  with  him  in  an  open  competitive  examination 
duly  advertised,  the  provisional  appointment  of  such  person  may 
be  made  permanent. 


Rule  IX 

Applications  to  enter  examinations 

1  Xo  person  shall  be  admitted  to  any  examination  for  a  posi¬ 
tion  in  the  competitive  class,  until  as  provided  by  the  civil  service 
law,  he  shall  have  filed  an  application  under  oath  upon  a  form 
prescribed  by  the  Commission  and  accompanied  by  such  certi¬ 
ficates  as  may  be  prescribed. 

2  Every  applicant  for  examination  must  be  a  citizen  of  the 
United  States,  and  an  actual  resident  of  the  state  of  Xew  York  at 
the  time  of  his  application,  provided,  that  such  requirements  as 
to  citizenship  and  residence  may  be  specially  suspended  by  the 
Commission  as  ,to  any  position  requiring  high  professional, 
scientific  or  technical  qualifications,  or  in  cases  where  through 
low  compensation  for  services  such  requirements  are  disadvant¬ 
ageous  to  the  public  interests,  but  all  such  cases,  whether  of  in¬ 
dividuals  or  groups,  with  the  reasons  therefor,  shall  be  reported 
to  the  legislature. 

3  Xo  application  for  examination  shall  be  accepted,  unless  the 
applicant  is  within  the  age  limitations  fixed  by  the  Commission 
for  entrance  to  the  position  to  which  he  seeks  to  be  appointed. 
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4  The  Commission  may  refuse  to  examine  an  applicant,  or  after 
examination  to  certify  an  eligible  who  is  found  to  lack  any  of  the 
established  preliminary  requirements  for  the  examination  or  posi¬ 
tion  for  which  he  applies;  or  who  is  physically  so  disabled  as  to 
be  rendered  unfit  for  the  performance  of  the  duties  of  the  position 
to  which  he  seeks  appointment;  or  who  is  addicted  to  the  habitual 
use  of  intoxicating  beverages  to  excess;  or  who  has  been  guilty  of 
a  crime  or  of  infamous  or  notoriously  disgraceful  conduct;  or  who 
has  been  dismissed  from  the  service  for  delinquency  or  miscon¬ 
duct;  or  who  has  intentionally  made  a  false  statement  in  any 
material  fact,  or  practiced,  or  attempted  to  practice,  any  decep¬ 
tion  or  fraud  in  his  application  or  examination,  or  in  securing  his 
eligibility  or  appointment.  Any  of  the  foregoing  disqualifications 
shall  be  good  cause  for  the  removal  of  an  eligible  from  the  service 
after  his  appointment. 

5  In  applications  for  examination  for  positions  requiring  scien¬ 
tific,  professional  or  technical  qualifications,  the  Commission  may 
require  evidences  of  special  education  for,  or  of  practical  ex¬ 
perience  for  a  satisfactory  term  in,  such  science,  profession,  art  or 
trade;  and  shall  require  the  production  of  such  certificates  of  com¬ 
petency  and  licenses  as  are  provided  by  the  statutes  of  this  state 
as  necessary  to  enable  the  practice  of  any  profession,  art  or  trade. 

6  Any  application  for  a  position  in  the  civil  service  made  in 
contravention  of  the  provisions  of  section  4  of  rule  II,  will  be 
rejected. 

Rule  X 
Examinations  * 

1  All  examinations  shall  be  public  and  shall  be  practical  in 
their  character  and  relate  to  such  matters  as  will  fairly  test  the 
relative  capacity  and  fitness  of  the  persons  examined  to  discharge 
the  duties  of  that  service  into  which  they  seek  to  be  appointed. 

2  The  Commission  shall  prepare  lists  of  preliminary  require¬ 
ments  and  subjects  of  examination  for  the  several  positions  and 
groups  of  positions  in  the  competitive  class,  and  under  its  direc¬ 
tion  and  subject  to  its  approval  the  chief  examiner  shall,  from 
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time  to  time,  prepare  such  standard  examinations  for  the  posi¬ 
tions  and  groups  of  positions  aforesaid  as  shall  be  wholly  or  in 
part  pertinent  to  them,  under  the  provisions  of  the  preceding 
section  of  this  rule. 

3  The  Commission  may  further  direct  oral  examinations  or 
special  practical  tests  of  fitness  for  any  particular  positions  re¬ 
quiring  any  scientific,  professional  or  technical  knowledge  or 
manual  skill. 

4  For  the  purpose  of  making  examinations  of  applicants,  from 
time  to  time,  as  may  be  required,  the  Commission  shall  designate 
and  select  a  suitable  number  of  persons  to  be  members  of  boards 
of  examiners  at  such  places  as  it  deems  necessary,  and  shall  duly 
commission  such  persons  as  examiners;  and  the  Commission  may 
at  any  time  substitute  any  other  person  in  place  of  any  one  so 
selected.  When  persons  selected  as  examiners  are  in  the  official 
service  of  the  state,  the  head  of  the  office  in  which  such  persons 
serve  shall  be  consulted;  and  in  the  discharge  of  their  duties  as 
examiners,  the  persons  so  selected  from  the  official  service  shall 
be  responsible  solely  to  the  Commission,  and  shall  act  under  its 
regulations  and  directions.  The  members  of  any  board  of  exam¬ 
iners  shall  not  all  be  adherents  of  one  political  party  when  other 
persons  are  available  and  competent  to  serve  upon  such  board. 

5  Examinations  of  a  general  character  shall  be  held  at  least 
once  a  year  in  each  of  the  following  places:  Albany,  Amsterdam, 
Auburn,  Binghamton,  Buffalo,  Dunkirk,  Elmira,  Geneva,  Hor- 
nellsville,  Ithaca,  Jamestown,  Johnstown,  Kingston,  Lockport, 
Malone,  Middletown,  Newburgh,  New  York,  Ogdensburg,  Clean, 
Oneonta,  Oswego,  Plattsburg,  Poughkeepsie,  Kochester,  Sandy 
Hill,  Saratoga,  Syracuse,  Utica  and  Watertown,  and  may  be  held 
more  often  in  such  places,  or  at  other  places  for  specific  purposes 
in  the  discretion  of  the  Commission;  and  under  its  direction  the 
chief  examiner  shall  advertise  such  examinations  in  such  manner 
as  their  nature  may  require.  Previous  notice  of  examinations 
shall  be  mailed  to  all  persons  who  have  made  application  in  due 
form,  with  copies  of  such  general  or  special  regulations  as  the 
Commission  shall  prescribe. 


698 


Seventeenth  Keport  of  the 


6  Whenever  physical  qualifications  are  of  prime  importance  in 
the  proper  discharge  of  duties  in  any  position,  applicants  must 
pass  a  physical  examination  and  be  certified  as  qualified  in  such 
respect,  either  before  admission  to  examination,  or  before  record 
in  the  proper  eligible  list,  or  before  certification  for  appointment, 
as  the  Commission  may  determine. 

7  Whenever,  in  its  opinion,  any  position  to  be  filled  in  the 
competitive  class  has  a  fiduciary  or  executive  character,  the  Com¬ 
mission  may  require,  as  a  part  of  the  examination,  such  special 
certificates  by  reputable  and  responsible  citizens  as  to  the  char¬ 
acter,  trustworthiness  and  business  experience  of  an  applicant  or 
eligible  as  it  may  deem  proper  and  expedient.  All  such  special 
certificates  shall  be  properly  filed  and  retained  as  public  records 
in  the  office  of  the  Commission. 

8  When  the  position  to  be  filled  involves  fiduciary  responsibil¬ 
ity,  the  appointing  officer,  where  otherwise  permitted  by  law,  may 

I 

require  the  appointee  to  furnish  a  bond  or  other  security  and 
shall  notify  the  Commission  of  the  amount  and  necessary  details 
thereof. 

9  Ko  person  who  has  entered  any  competitive  examination  for 
a  Dosition  in  the  classified  service  shall  be  admitted  within  nine 
months  from  the  date  thereof  to  a  new  examination  for  the  same 
position.  ’ 

10  Examination  papers  shall  be  rated  on  a  scale  of  100,  and 
the  subjects  therein  shall  be  given  such  relative  weights  as  the 
Commission  may  prescribe.  After  a  competitor’s  papers  have 
been  rated  he  shall  be  duly  notified  of  the  results  thereof. 

c. 

Rule  XI 
Eligible  lists 

1  Every  competitor  who  attains  an  average  percentage  of  75 
or  over  on  all  the  obligatory  subjects  in  any  examination,  and 
whose  standing  on  every  such  obligatory  subject  is  60  or  over, 
shall  be  eligible  for  appointment  to  the  position  for  which  he  was 
examined;  and  the  names  of  eligibles  shall  be  entered,  in  the 
order  of  their  average  percentages,  on  the  proper  register  of  eligi- 
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bles;  provided  that  the  names  of  competitors  who  have  passed 
as  above  and  whose  claims  for  preference  under  section  9  of  arti¬ 
cle  V  of  the  constitution  have  been  alloM^ed  by  the  Commission^ 
shall  be  placed  in  the  order  of  their  respective  average  percent¬ 
ages  at  the  head  of  the  proper  register  of  eligibles. 

2  When  two  or  more  eligibles  on  a  register  have  the  same 
average  percentage,  preference  in  certification  shall  be  determined 
by  the  order  in  which  their  applications  were  filed,  but  neither 
priority  in  the  date  of  application  nor  of  examination  will  give 
any  other  advantage  in  position  on  the  registers  of  eligibles. 

3  Appointment  shall  be  made  from  the  eligible  list  most  nearly 
appropriate  for  the  group  in  which  the  position  to  be  filled  is 
classified,  and  a  new  list  shall  be  created  for  a  stated  position  or 
group  of  positions  only  when  there  is  no  appropriate  list  existing 
or  when  the  existing  list  from  which  certification  is  to  be  made 
is  likely  to  be  exhausted. 

4  The  Commission  shall  prescribe  the  character  of  the  distinct 
eligible  lists,  designating  the  positions  that  may  be  filled  by  cer¬ 
tification  from  each  of  such  lists.  A  transfer  of  names  from  one 
eligible  list  to  another,  prepared  as  above,  may  be  made  by  direc¬ 
tion  of  the  Commission. 

5  The  term,  of  eligibility  shall  be  fixed  by  the  regulations  of 
the  Commission  at  not  less  than  one  nor  mure  than  four  years, 
with  reference  mainly  to  the  probable  number  and  frequency  of 
certifications  to  be  made  from  such  lists  respectively. 

> 

6  Merit  lists  for  appointment  in  the  state  service  existing  at 
the  time  of  the  passage  of  the  civil  service  law  shall  be  continued 
as  the  eligible  lists  from  which  appointments  are  to  be  made  until 
an  examination  for  similar  positions  shall  be  held  and  reported 
by  the  Commission  under  these  rules,  and  all  eligible  lists  pre¬ 
pared  as  the  results  of  fitness  examinations  are  hereby  abolished. 

Rule  XII 
Term  of  probation 

1  Every  original  appointment  to  or  employment  in  any  position 
in  the  competitive  class  shall  be  for  a  probationary  term  of  three 
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months,  and  an  appointing  or  nominating  officer  in  notifying  a 
person  certified  to  him  for  appointment  or  employment  shall 
specify  the  same  as  for  a  probationary  term  only;  and  if  the  con¬ 
duct,  capacity  and  fitness  of  the  probationer  are  satisfactory  to 
the  appointing  officer,  his  retention  in  the  service,  after  the  end 
of  such  term,  shall  be  equivalent  to  his  absolute  appointment, 
but  if  his  conduct,  capacity  or  fitness  be  not  satisfactory,  he  may 
be  discharged  at  any  time  during  the  probationary  term,  without 
regard  to  any  provision  of  law  or  of  these  rules  limiting  the  power 
of  removal. 

2  Every  officer  under  whom  any  probationer  shall  serve  during 
any  part  of  his  probation  shall  carefully  observe  the  quality  and 
value  of  the  services  rendered  by  such  probationer,  and  his  con¬ 
duct,  and  if  so  required  shall  report  in  writing  to  the  proper 
appointing  officer  the  facts  observed  by  him,  showing  the  char¬ 
acter  and  qualifications  of  such  probationer,  and  of  the  service 
rendered  by  him,  and  such  reports  shall  be  preserved  on  file. 

Rule  XIII 
Season  positions 

1  All  positions  in  the  competitive  class,  where  the  nature  of 
service  is  such  that  it  is  not  continuous  through  the  year,  but 
recurs  in  each  successive  calendar  year,  shall  be  designated  as 
season  positions  and  shall  be  subject  to  the  provisions  of  these 
rules  applicable  generally  to  positions  in  such  class,  except  as 
herein  otherwise  provided. 

2  Any  person  originally  appointed  to  or  employed  in  a  season 
position,  under  the  provisions  of  these  rules,  and  who  has  been 
temporarily  separated  from  the  service  by  the  expiration  thereof 
in  any  year,  shall  be  entitled  to  reappointment  to  or  reemploy¬ 
ment  in  the  same  position  in  the  next  ensuing  year,  upon  filing  in 
the  office  of  the  Commission,  in  such  form  as  it  may  prescribe,  a 
request  for  such  reappointment  or  reemployment  within  six 
weeks  previous  to  and  at  least  thirty  days  before  the  date  of  re¬ 
sumption  of  such  short-term  service.  The  Commission  shall  cer¬ 
tify  to  the  proper  appointing  or  employing  officer  the  names  and 
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post-office  addresses  of  tlie  persons  who  have  made  such  formal 
requests,  and  they  shall  be  reinstated  in  the  positions  vacated  by 
them  in  the  previous  year  in  the  order  of  the  date  of  their  original 
appointment  or  latest  promotion  in  the  several  grades,  provided 
that  in  the  meantime  they  are  not  disqualified  from  any  of  the 
causes  recited  in  the  fourth  section  of  rule  IX. 

Rule  XIV 

Promotions 

1  Except  as  otherwise  provided  in  this  rule  whenever  a  vacancy 
occurs  in  any  position  in  the  competitive  class  above  the  lowest 
grade  in  any  group,  the  chief  examiner  shall  forthwith  arrange 
to  hold  a  promotion  examination  limited  to  those  persons  who 
have  for  more  than  six  months  served  with  fidelity  in  the  next 
lower  grade  in  such  group  in  the  same  office,  department  or  insti¬ 
tution,  provided,  that  if  there  are  no  persons  who  have  served 
with  fidelity  for  six  months  in  the  next  lower  grade,  or  provided 
all  persons  in  the  next  lower  grade  fail  in  any  promotion  exam¬ 
ination,  then  all  persons  in  the  second  lower  grade  who  have 
served  with  fidelity  for  six  months  in  the  same  group  in  the  same 
office,  department  or  institution,  shall  have  the  right  to  compete 
in  said  promotion  examination.  On  the  request  of  the  appointing 
officer  the  Commission  may  permit  persons  occupying  two  or 
more  of  the  next  lower  grades  to  compete  for  the  promotion,  rea¬ 
sons  for  such  course  being  set  forth  in  detail.  Whenever  after 
due  trial  it  is  found  not  practicable  to  fill  a  vacancy  in  any  posi¬ 
tion  through  promotion  in  the  manner  herein  prescribed,  such 
vacancy  shall  be  filled  by  original  appointment  through  competi¬ 
tive  examination  in  accordance  with  the  provisions  of  subdivision 
1  of  rule  VIII. 

(2  As  provided  by  the  civil  service  law  an  increase  in  the  salary 
or  other  compensation  of  any  person  holding  an  office  or  position 
within  the  scope  of  these  rules  beyond  the  limit  fixed  for  the 
grade  in  which  such  office  or  position  is  classified  shall  be  deemed 
a  promotion. 
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3  No  promotion  can  be  made  from  a  position  in  one  class  or 
group  to  a  position  in  another  class  or  group,  unless  the  same  be 
specially  authorized  by  the  Commission,  but  a  person  employed 
in  any  position  shall  not,  because  of  such  appointment,  be  barred 
from  the  open  competitive  examination  provided  for  original 
entrance  to  any  other  position. 

4  The  test  of  actual  service  being  the  main  factor  in  fitness  for 
promotion  there  shall  be  kept  in  every  office  continuous  and  com¬ 
parative  records  of  the  efficiency,  punctuality,  attention  and  gen¬ 
eral  good  conduct  of  all  persons  employed  therein.  Such  records 
shall  at  all  times  be  open  to  inspection  by  the  State  Commission 
and  if  the  same  have  been  regularly  and  properly  kept  they  shall 
constitute  one  of  the  elements  in  such  promotion  examination, 
with  such  relative  weight  as  shall  be  assigned  to  them  by  the 
chief  examiner.  If  such  records  have  not  been  regularly  and 
properly  kept  the  chief  examiner  shall  prescribe  such  tests  as  to 
him  may  seem  best  calculated  to  determine  the  relative  merit  and 
fitness  of  the  persons  entitled  to  enter  the  promotion  examination. 

5  The  appointing  officer  shall  notify  the  Commission  of  any 
vacancy  in  a  position  in  his  office  to  be  filled  by  promotion,  and 
thereupon,  after  consultation  with  the  appointing  officer  the  Com¬ 
mission  shall  direct  a  competitive  examination  of  those  entitled  to 
enter  the  same  under  the  provisions  of  this  rule,  and  shall  publish 
the  same  by  notice,  giving  date  and  place,  posted  conspicuously  in 
the  office  where  such  vacancy  exists,  and  sent  by  mail  to  those 
eligible  to  such  examination. 

6  After  consultation  with  the  appointing  officer  under  whom 
the  vacancy  exists  the  Commission  shall  appoint  an  examining 
board  of  three  members.  The  written  part  of  the  examination 
shall  be  confined  to  the  duties  of  the  office  in  which  the  vacancy 
occurs,  and  particularly  to  the  duties  of  the  position  to  be  filled. 
Due  weights  will  be  given  to  the  candidates’  seniority  and  past 
record  in  the  office  and  to  any  special  fitness  for  the  duties  of  the 
higher  position. 

7  The  conduct  of  such  examination  and  the  preparation  of  the 
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eligible  list  shall  be  subject  to  the  general  provisions  of  rules  X 
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and  XI,  provided,  however,  that  no  eligible  list  for  promotion 
shall  be  valid  beyond  one  year.  The  Commission  shall  certify  for 
promotion  the  name  of  the  person  standing  highest  on  such  eligi¬ 
ble  list. 

•8  No  recommendation  of  any  person  for  promotion,  whether 
verbal  or  written,  shall  be  entertained  or  received,  unless  made  in 
the  ordinary  course  of  duty  by  his  immediate  official  superiors, 
and  the  presentation  of  any  recommendation  other  than  that  of 
such  superiors  shall  be  considered  an  unwarrantable  interference 
with  the  public  service,  and  the  person  so  recommended  may  be 
required  to  show,  before  being  certified  for  promotion,  that  such 
recommendation  was  not  made  by  his  request  or  connivance. 

9  When  an  appointing  officer  shall  submit  information  in  writ¬ 
ing  to  the  State  Civil  Service  Commission  showing  that  there  is 
any  person  in  his  department  whose  services  therein  and  whose 
experience  and  qualifications  are  of  such  a  character  that  such 
person  can  better  discharge  the  duties  of  the  position  in  which 
there  is  a  vacancy  than  any  of  the  persons  who  are  entitled  to 
enter  the  promotion  examination,  the  Commission  shall  direct  an 
inquiry  into  the  matter,  and  if  satisfied  that  the  statements  of 
the  appointing  officer  are  correct,  may  authorize  the  promotion  of 
such  person. 

10  Whenever  there  is  but  one  person  entitled  to  promotion  to 
fill  a  vacancy  and  willing  to  compete  therefor,  or  whenever  an 
appointing  officer  is  desirous  of  promoting  all  the  persons  in  a 
particular  grade  entitled  to  compete  for  promotion,  such  person 
or  persons  may  be  promoted  to  the  next  higher  grade  without 
examination  upon  a  certificate  of  the  facts  and  the  approval  of  the 
Commission. 

Rule  XV 

Transfers 

1  A  person  who  has  received  an  absolute  appointment  to  any 
position  in  the  competitive  class  may  be  transferred  to  a  position 
in  the  same  group,  subdivision  and  grade  in  any  other  office,  pro¬ 
vided  that  for  original  entrance  to  the  position  proposed  to  be 
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filled  bj  transfer  there  is  not  required  by  these  rules,  in  the  opin¬ 
ion  of  the  Commission,  an  examination  involving  essential  tests 
or  qualifications  different  from  or  higher  than  those  involved  in 
the  examination  for  original  entrance  to  the  position  held  by  the 
person  proposed  to  be  transferred;  but  this  restriction  shall  not 
apply  in  case  the  name  of  such  person  shall  be  upon  the  eligible 
list  for  the  position  to  Tvhich  he  is  proposed  to  be  transferred. 

2  No  transfer  can  be  made  from  any  position  in  the  unclassi¬ 
fied  service  to  any  position  in  the  classified  service,  nor  from  any 
position  in  one  class  to  any  position  in  another  class,  nor  from 
any  position  in  any  grade,  subdivision  or  group  in  the  competi¬ 
tive  class  to  any  different  grade,  subdivision  or  group  in  that 
class,  unless  the  same  shall  be  specially  authorized  by  the  Com¬ 
mission,  and  such  authorization  shall  be  reported,  with  the  rea¬ 
sons  therefor,  to  the  legislature;  provided,  that  a  person  who,  by 
promotion  or  transfer  from  a  position  in  the  classified  service,  has 
entered  a  position,  appointment  to  which  is  made  by  the  governor, 
by  and  with  the  consent  of  the  senate,  and  has  served  continu¬ 
ously  therein  from  the  date  of  said  promofion  or  transfer,  may 
be  retransferred  from  such  unclassified  position  to  the  position 
from  which  he  was  so  transferred,  or  to  any  position  to  which 
transfer  could  be  made  therefrom. 

Rule  XVI 

Reinstatement  in  service 

1  Any  person  who  has  held  a  position  by  appointment  under 
the  civil  service  rules  and  who  has  been  separated  from  the  ser¬ 
vice  through  no  delinquency  or  misconduct  pn  his  part,  may  be 
reinstated  without  re-examination  in  a  vacant  position  in  the  same 
office  and  in  the  same  group,  subdivision  and  grade,  within  one 
year  from  the  date  of  such  separation,  provided  that  for  original 
entrance  to  the  position  proposed  to'  be  filled  by  reinstatement 
there  is  not  required  by  these  rules,  in  the  opinion  of  the  Commis¬ 
sion,  an  examination  involving  essential  tests  or  qualifications 
different  from  or  higher  than  those  involved  in  the  examination 
for  original  entrance  to  the  position  formerly  held  by  the  person 
proposed  to  be  reinstated. 
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2  Whenever  in  any  department  or  institution  an  office  or  posi¬ 
tion  is  abolished,  or  whenever  the  number  of  positions  of  a  certain 
character  is  reduced,  the  person  or  persons  legally  holding  the 
office,  or  filling  the  position,  shall  be  entitled  to  reappointment  to 
or  reinstatement  in  the  said  position  or  office  if  it  is  thereafter 
within  one  year  re-established  under  the  same  or  any  other  desig¬ 
nation. 

Rule  XVII 

Certificates  for  promotion,  transfer  and  reinstatement 

1  Upon  the  written  request  of  an  appointing  officer  stating 
the  essential  facts  in  regard  to  any  proposed  promotion,  transfer 
or  reinstatement,  the  Commission  will,  if  such  promotion  transfer 
or  reinstatement  be  in  accordance  with  law  and  the  provisions  of 
these  rules,  issue  its  certificate  of  that  fact  to  such  officer. 

2  All  promotions,  transfers  and  reinstatements  herein  author¬ 
ized  shall  be  made  onlv  after  the  issuance  of  such  certificate,  ex- 
cept  those  which  may  be  specifically  exempted  from  such  condi¬ 
tion  by  regulation  of  the  Commission. 

Rule  XVIII 

Definition  of  the  non-competitive  class 

The  non-competitive  class  shall  include  such  positions  as  are 
not  in  the  exempt  class  and  which  it  is  impracticable  to  include 
in  the  competitive  class. 

It  shall  comprise  the  following  positions  and  such  positions  as 
may  hereafter  be  added;  provided  that,  from  time  to  time,  the 
Commission  shall  transfer  positions  from  this  class  to  the  com¬ 
petitive  class  whenever  it  may  be  found  practicable  to  hold  com¬ 
petitive  examinations  to  fill  them : 

POSITIONS  IN  THE  NON-COMPETITIVE  CLASS 

In  the  office  of  the  Comptroller: 

The  watchman. 

In  the  office  of  the  Treasurer: 

The  watchman. 
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In  the  Insurance  Department: 

The  watchman. 

In  the  Department  of  Public  Buildings: 

Messenger  and  weigher,  upholsterer,  tin  and  coppersmith,  gar¬ 
dener,  chief  carpenter,  carpenters,  painters,  shade  and  car- 
petman,  plumber  and  gasfitter,  plumber’s  helper,  machinist, 
assistant  machinist,  steamfitter,  locksmith,  steamfitter’s 
helper,  boiler  scaler,  stonecutter  and  tilesetter,  elevatormen. 

In  the  Department  of  Public  Works: 

The  harbor  masters. 

In  the  state  hospitals: 

Watchmen,  policemen,  barbers,  supervisors,  nurses,  attendants, 
ward-helpers,  housekeepers,  chefs,  head  cooks,  bakers,  meat- 
cutters,  butchers,  laundry  overseers,  launderers,  head  laun¬ 
dresses,  linemen,  plumbers,  steamfitters,  carpenters,  painters, 
blacksmiths,  foremen,  tailors,  dressmakers,  shoemakers, 
printers,  bookbinders,  head  farmers,  dairymen,  gardeners, 
florists,  railway  conductors,  pages,  firemen. 

In  the  office  of  the  Fisheries,  Game  and  Forest  Commission: 

The  protectors  and  foresters. 

The  assistant  oyster  protector. 

In  the  state  prisons: 

The  assistant  matrons. 

In  the  Prison  for  Women  at  Auburn: 

The  attendants. 

In  the  State  Reformatory  at  Elmira: 

Hospital  stewards. 

Office  boys. 

Firemen. 

In  the  House  of  Refuge  for  Women  at  Hudson: 

Carpenters,  firemen. 

In  the  Thomas  Asylum  at  Iroquois: 

Attendants,  head  farmer,  firemen. 
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In  the  School  for  the  Blind  at  Batavia: 

Housekeepers,  ushers,  bakers,  florists,  carpenters,  yardmen, 
janitors,  firemen. 

In  the  Soldiers’  and  Sailors’  Home  at  Bath: 

Blacksmiths,  linemen,  steamfitters,  carpenters,  nurses,  superin¬ 
tendent  of  mess-hall  and  kitchens,  firemen. 

In  the  Custodial  Asylum  at  Newark: 

Attendants,  supervisors,  baker,  nurses,  head  cook,  gardener, 
carpenters,  firemen. 

In  the  Custodial  Asylum  at  Rome: 

Housekeeper,  head  farmer,  gardener,  baker,  painters,  carpen¬ 
ters,  blacksmith,  attendants,  laundryman,  supervisors,  head 
cook,  firemen. 

In  the  House  of  Refuge  for  Women  at  Albion: 

Nurses,  head  laundress,  housekeepers,  gardener,  steamfitter, 
carpenter,  day  patrol,  firemen. 

In  the  Craig  Colony  at  Sonyea: 

Laundryman,  nurses,  supervisors,  ward-helpers,  attendants^ 
carpenters,  plumbers,  dairyman,  painters,  bakers,  black¬ 
smiths,  meatcutter,  watchmen,  poultryman,  head  cook,  head 
farmer,  gardener  and  fiorist,  firemen. 

In  the  Institution  for  Feeble-minded  Children  at  Syracuse: 

Housekeeper,  supervisors,  office  girl,  head  cook,  head  laundress, 
night  watch,  usher,  attendants,  carpenters,  baker,  gardener, 
painters,  watchmen,  tailoresses,  dressmakers,  cloakmakers, 
hosemakers,  shoemaker,  firemen. 

!  Rule  XIX  7 

Employment  in  the  non-competitive  class 

1  The  positions  in  the  non-competitive  class  must  be  filled  by 
such  persons  as  upon  proper  non-competitive  examinations  shall 
be  certified  as  qualified  to  discharge  the  duties  of  such  positions 
by  an  examiner  or  examiners  selected  or  appointed  for  that  pur¬ 
pose  by  the  Commission.  The  head  of  any  office,  department  or 
institution  in  which  there  may  be  a  vacancy  or  vacancies  in  any 
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position  or  positions  in  this  class,  may  name  for  examination 
a  person  for  each  vacancy.  The  Commission  may  provide  by 
special  regulation  that  in  any  institution  where  a  number  of  per¬ 
sons  are  employed  in  the  same  grade,  the  employing  officer  may 
name  for  examination  more  than  one  person,  in  order  that  there 
may  be  a  list  of  qualified  persons  from  which  to  make  an  imme¬ 
diate  selection  in  case  of  vacancy.  Such  nomination  may  be 
made  to  the  Commission,  or  to  an  examiner  or  board  of  examiners, 
as  the  Commission  may  prescribe  by  regulations. 

2  The  Commission  shall  select,  appoint  and  commission  exam¬ 
iners  or  boards  of  examiners  to  test  the  qualifications  of  persons 
named  for  employment  in  positions  in  the  noncompetitive  class, 
and  they  shall  be  subject  to  the  provisions  of  the  fourth  section  of 
rule  X. 

3  Examinations  for  positions  in  the  non-competitive  class  shall 
be  such  as  shall  determine  the  following  qualifications: 

First — That  the  person  examined  is  within  the  limits  of  age 
prescribed  for  the  position  or  employment  to  which  he  has  been 
named; 

Second — That  he  is  properly  certified  as  free  from  any  physical 
defect  or  disease  which  would  be  likely  to  interfere  with  the 
proper  discharge  of  his  duties; 

Third — That  his  character  is  such  as  to  qualify  him  for  such 
position  or  employment;  and 

Fourth — That  he  possesses  the  requisite  knowledge  and  ability 
to  enter  on  the  discharge  of  his  duties  in  the  service. 

To  preserve  a  uniform  standard  in  such  qualifications  for  like 
positions  and  employments  in  the  several  institutions  and  offices 
of  the  state  service,  the  Commission,  after  consultation  with  the 
principal  officers  concerned,  may  by  regulations  prescribe  Uniform 
limitations  and  tests  for  the  government  of  the  examiners. 

Rule  XX 

Reports  of  appointing  officers 

For  the  purpose  of  certification  to  the  comptroller,  or  other 
fiscal  officer,  for  the  payment  of  salaries  and  to  enable  the  Com¬ 
mission  to  keep  an  official  roster  of  the  classified  service  as  re- 


State  Civil  Service  Commission 


709 


•quired  by  law,  each  appointing  and  employing  officer,  from  time 
to  time  after  the  date  of  the  promulgation  of  these  rules  and 
upon  the  date  of  the  official  action  in  or, knowledge  of  each  case, 
shall  report  to  the  Commission  as  follows : 

a)  Every  appointment  or  employment  whether  probationary, 
temporary,  or  otherwise,  in  the  classified  service,  with  the  date 
of  commencement  of  service  and  the  title  and  compensation  of 
the  position. 

This  includes  every  employment  or  designation  of  any 'person 
to  render  any  service,  whether  permanent,  temporary  or  special, 
to  the  state  of  New  York  or  any  of  its  civil  divisions  to  which 
these  rules  shall  be  extended,  in  any  capacity  whatever,  compen¬ 
sation, for  which  is  to  be  made  to  the  person  employed  or  desig¬ 
nated,  except  in  the  military  service  and  the  unclassified  service 

as  defined  bv  law  and  bv  section  2  of  rule  III. 

«/  «/ 

b)  Every  failure  to  accept  an  appointment  under  him  by  a,  per¬ 
son  entitled  thereto,  with  copies  of  the  offer  or  notice  of  appoint¬ 
ment  and  the  reply  thereto,  if  any. 

c)  Every  discharge  during  or  at  the  end  of  a  probationary  term, 
with  the  date  thereof. 

d)  Every  vacancy  in  a  position,  whether  caused  by  dismissal, 
resignation  or  death,  with  the  date  thereof. 

e)  Every  position  abolished,  with  date  of  such  abolition. 

f)  Every  change  of  compensation  in  a  position  with  the  date 
thereof. 

g)  Every  promotion,  giving  positions  from  which  and  to  which 
made,  with  the  salaries  and  date  thereof. 

h)  Every  transfer,  giving  the  positions  from  which  and  to  which 
made,  with  the  date  and  salaries  thereof. 

i)  Every  reinstatement  in  a  position,  with  the  date  and  salary 
thereof. 

Rule  XXI 
The  official  roster 

The  Commission  shall  keep  in  its  office  an  official  roster  of  the 
classified  state  service,  and  shall  enter  thereon  the  name  of  each 
and  every  person  who  has  been  appointed  to,  employed,  pro- 
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moled  or  reinstated  in  any  position  in  such  service  upon  such 
evidence  as  it  may  require  or  deem  satisfactory  that  such  person 
was  appointed  to,  or  employed,  promoted  or  reinstated  in  the 
service  in  conformity  with  the  provisions  of  law  and  of  these 
rules.  The  official  roster  shall  show  opposite,  or  in  connection 
with  each  name,  the  date  of  appointment,  employment,  promo¬ 
tion  or  reinstatement,  and  the  office  in  which  and  the  compensa¬ 
tion  of  the  position,  date  of  commencement  of  service,  and  the 
date  of  transfer  in  or  separation  from  the  service  by  dismissal, 
resignation,  cancellation  of  appointment,  or  death. 

Rule  XXII 

Certification  for  payment  for  services 

For  the  purpose  of  certification  of  payrolls,  estimates  and  ac¬ 
counts  as  required  by  section  nineteen  of  the  civil  service  law, 
appointing  officers  and  heads  of  departments  shall  furnish  the 
Commission  with  payrolls,  estimates,  accounts  and  certificates  in 
form  and  manner  as  follows: 

1  Heads  of  departments,  offices  and  institutions  in  the  state 
service,  whose  employees  are  paid  individually  direct  from  the 
treasury  of  the  state  or  any  civil  division  thereof,  shall  furnish 
the  Commission,  at  least  five  days  before  payment  is  to  be  made, 
pay-rolls  in  duplicate,  showing  the  names  of  the  persons  to  be 
paid,  the  title  of  the  position  held  or  kind  of  service  performed 
by  each  person,  the  rate  and  amount  of  compensation  to  which 
he  is  entitled,  and  the  period  for  which  he  is  to  be  paid,  and  shall 
certify  that  the  persons  named  therein  are  employed  solely  in  the 
proper  duties  of  the  positions  and  employments  indicated,  and 
that  persons  described  as  or  proposed  to  be  paid  as  ‘‘  laborers 
are  employed  at  ordinary  unskilled  labor  only.  After  examina¬ 
tion  and  certification  by  the  Commission  as  hereinafter  pre¬ 
scribed,  such  payrolls  shall  be  transmitted  by  it  to  the  comp¬ 
troller  or  fiscal  officer  of  such  civil  division  for  further  examina¬ 
tion  and  payment  as  required  by  law,  and  one  of  said  duplicates 
shall  accompany  the  warrant  on  the  treasurer  or  other  disburs¬ 
ing  officer. 
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2  For  playments  for  irregular  or  occasional  services,  and  for 
advances  of  salary  to  regular  employees,  the  head  of  such  a  de¬ 
partment,  office  or  institution  shall  transmit  to  the  Commission 
the  original  account  or  a  special  pay-roll  or  a  request  for  advance 
payment,  bearing  his  written  approval,  which  approval  shall  be 
deemed  to  be  a  certificate  of  the  facts  required  by  the  preceding 
section  to  be  certified  on  the  regular  pay-rolls.  Upon  examina¬ 
tion  and  certification  by  the  Commission  such  account,  pay-roll  or 
request  shall  be  forwarded  to  the  comptroller  or  other  fiscal 
officer. 

3  Heads  of  departments,  offices  or  institutions  whose  employees 
are  paid  directly  by  the  department  without  previous  detailed 
estimate  to  the  comptroller,  shall  furnish  the  Commission,  before 
payment  is  made,  or  in  case  of  employees  of  the  department  of 
public  works  and  of  the  state  engineer  and  surveyor  on  the  canals, 
outside  of  Albany,  before  credit  is  claimed  from  the  comptroller 
on  such  pay-rolls,  the  pay-rolls  and  certificates  'as  required  in 
section  one  hereof,  and  except  in  the  case  noted,  disbursing  officers 
of  such  departments,  offices  and  institutions  shall  not  pay  such 

persons  until  the  Commission  shall  certify  as  hereinafter  pre- 

_  « 

scribed.  Heads  and  disbursing  officers  of  such  departments, 
offices  and  institutions  shall  file  the  pay-rolls  certified  by  the 
Commission  as  vouchers  in  claiming  credit  from  the  comptroller 
or  other  fiscal  officer  for  such  payments. 

4  The  estimates  for  payment  of  officers  and  employees,  and  for 
services  of  state  hospitals  and  charitable  institutions  required  by 
law  ,to  render  detailed  estimates  in  advance,  under  what  is  known 
as  the  ^^estimate  system,’’  containing  the  names,  titles  of  positions 
held  or  kind  of  service  performed  and  rate  of  compensation  of  all 
officers  and  employees  in  the  classified  service  with  the  certificate 
specified  in  section  one  hereof,  shall  be  submitted  to  the  Com¬ 
mission  for  certification  before  approval  by  the  comptroller  or 
other  department  having  power  of  revision  of  such  estimates,  and 

'  no  vouchers  for  payments  for  services  shall  be  received  unless  in 
accord  with  such  estimates,  and  the  certificate  of  the  Commis¬ 
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o  The  secretary  or  assistant  secretary  of  the  Commission  shall 
compare  such  pay-roll,  estimate  or  account  for  services  with  the 
official  roster  and  shall  attach  thereto  or  place  thereon  a  certifi¬ 
cate  in  form  substantially  as  follows; 

I  hereby  certify  that  the  person  (or  persons)  named  in  this  (or 
the  attached)  pay-roll  (or  estimate  or  account)  for  services  ren¬ 
dered  to  the  state  of  New  York  in  the . containing . 

names  have  been  appointed  or  promoted  to  or  employed  in  the 
positions  or  places  and  at  the  rates  of  compensation  indicated  in 
pursuance  of  the  civil  service  law,  and  the  rules  made  in  pursu¬ 
ance  thereof  as  shown  by  the  official  roster  of  the  state  service, 
except 

(Here  insert  names  in  regard  to  which  the  pay-roll,  estimate  or 
account  disagrees  with  the  official  roster) 


Secretary  of  the  State  Civil  Service  Commission. 

c. 

To  provide  for  the  making  of  such  certifications  and  for  other 
purposes  the  Commission  shall  designate  an  employee  in  its  office 
to  act  as  assistant  secretary  of  the  Commission,  under  and  by  di- 
rection  of  the  secretary  when  that  officer  is  on  duty  and  for  him 

t/ 

and  in  his  stead  in  his  absence. 

6  Upon  satisfactory  evidence  that,  with  intent  to  evade  the 
provisions  of  law  and  of  these  rules,  any  person  appointed  to  or 
employed  in  any  position  in  the  classified  service  has  been  as¬ 
signed  to  perform  duties  other  than  those  for  which  he  was  ex¬ 
amined  and  certified,  or  under  any  title  not  appropriate  to  the 
(Juries  to  be  performed,  the  Commission  will  refuse  certification,, 
and  remove  his  name  from  the  official  roster. 

Kule  XXIII 
Causes  for  removal 

To  secure  compliance  with  the  provisions  of  the  civil  service 
law  prohibiting  removals  because  of  political  opinions  or  affilia¬ 
tions  and  in  accordance  with  the  further  provisions  regarding  the 
removal  of  honorably  discharged  soldiers,  sailors,  and  marines 
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and  exempt  volunteer  firemen,  no  removal  of  any  person  in  the 
classified  service  of  the  state  shall  be  valid  unless  and  until  a 
statement  of  the  causes  of  such  removal  shall  be  filed  with  the 
Commission  and  a  copy  of  the  same  furnished  to  the  person  sought 
to  be  removed,  and  until  such  person  has  been  afforded  an  op¬ 
portunity  to  present  an  explanation  in  writing. 

Rule  XXIV 
Extension  of  rules 

These  rules  shall  not  be  deemed  to  extend  to  the  offices,  places 
and  employments  in  the  civil  divisions  of  the  state,  until  after 
due  inquiry  by  the  Commission  it  shall  be  found  practicable,  of 
which  finding  proper  and  timely  notice  shall  be  given. 

Rule  XXV 

Administrative  regulations 

The  Commission  shall  prescribe  and  enforce  suitable  regula¬ 
tions  for  carrying  into  effect  the  provisions  of  these  rules  and 
those  of  the  civil  service  law  and  of  section  9  of  article  V  of  the 
•constitution,  not  inconsistent  therewith;  and  shall  prescribe  blank 
forms  for  all  applications,  certificates,  reports,  records  and  returns 
required  under  these  rules  and  the  regulations  made  in  pursuance 
thereof. 


STATE  OF  XEW  YORK 

Executive  Chamber 

June  8,  1899 

The  foregoing  rules  prescribed  by  the  State  Civil  Service  Com¬ 
mission  are  hereby  approved. 

THEODORE  ROOSEVELT 

Governor 
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GENERAL  REGULATIONS 


Adopting  order 

The  State  Civil  Service  Commission,  under  the  authoritv  con^ 
ferred  by  section  9  of  the  civil  service  law  and  rule  XXV  of  the 
rules  prescribed  pursuant  thereto,  approved  by  the  governor,  and 
promulgated  on  the  8th  day  of  June,  1899,  hereby  makes  the 
following  regulations,  reserving  the  right  to  modify  the  same 
from  time  to  time,  and  to  prescribe  such  special  regulations  as 
may  be  expedient  for  the  proper  enforcement  of  the  rules  afore¬ 
said. 

Regulation  I 
Chief  examiner 

The  chief  examiner,  subject  to  the  direction  of  the  Commission^ 
shall  have  charge  of  all  matters  pertaining  to  examinations  and 
in  connection  therewith  he  shall 

1  Prepare  blank  forms  for  application  for  examination. 

2  Receive  applications  for  competitive  examination  and  deter¬ 
mine  all  questions  relating  to  eligibility  of  candidates. 

3  Advertise  and  issue  authority  to  hold  all  examinations,  and 
supervise  the  preparation  of  questions  and  other  preliminary  ar¬ 
rangements  for  such  examinations  and,  so  far  as  practicable,^ 
attend  them. 

4  Grant  authority  to  candidates  to  enter  examinations. 

5  Prepare,  after  consultation  with  appointing  officers  con¬ 
cerned,  schemes  of  examination,  including  age  limits  and  other 
preliminary  requirements  for  candidates. 

6  Assign  and  direct  the  work  of  examiners  and  take  care  to 
secure  accuracy,  uniformity  and  justice  in  their  proceedings,  and 
such  proceedings  and  all  papers  pertaining  thereto  shall  at  all 
times  be  open  to  him.  Whenever  the  qualifications  for  a  position 
are  of  professional,  scientific,  technical  or  expert  character,  the 
chief  examiner  may  obtain  such  advice  and  assistance  from  com¬ 
petent  and  trustworthy  sources  as  may  be  expedient  and  avail- 
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able.  In  case  a  vacancy  occurs  in  any  position  of  examiner  during 
a  recess  of  the  Commission,  the  chief  examiner  may,  when  neces¬ 
sary,  select  a  person  to  fill  such  vacancy  temporarily,  pending  a 
permanent  selection  by  the  Commission. 

7  He  shall  take  care  that  the  rules  and  regulations  are  com¬ 
plied  with  and  bring  any  case  of  their  infraction  to  the  attention 
of  the  Commission.  He  shall  also  from  time  to  time  inspect  the 
proceedings  and  papers  connected  with  the  examinations  for  the 
service  of  cities,  and  make  investigations  into  complaints  regard¬ 
ing  such  examinations,  and  make  report  of  such  inspections  and 
investigations  to  the  Commission. 

8  He  shall  perform  such  other  appropriate  duties  as  may  be 
specified  in  these  regulations  or  assigned  to  him  by  the  Com¬ 
mission. 


Regulation  II 
Secretary 

1  The  secretary  shall  keep  the  minutes  of  the  proceedings  of 
the  Commission  and  have  charge  of  the  books,  records,  papers, 
official  seal  and  other  property  in  its  office. 

2  He  shall  notify  candidates  of  the  results  of  their  examina¬ 
tions  and  enter  the  names  of  successful  competitors  upon  the 
proper  register  of  eligibles. 

3  He  shall  make  certification  to  appointing  officers,  upon  their 
requisition,  of  those  eligible  to  appointment  or  employment. 

4  He  shall  keep  the  official  roster  and  have  charge  of  the  cer¬ 
tification  of  payrolls  and  estimates  for  payment  of  compen¬ 
sation. 

5  He  shall  have  charge  of  the  accounts  of  the  salaries  and 
expenses  of  the  Commission  and  its  subordinates,  conduct  its 
correspondence  and  perform  such  other  appropriate  duties  as  it 
may  assign  him. 

6  The  assistant  secretary  shall  act  under  the  direction  of  the 
secretary  as  his  assistant  and  shall  perform  the  duties  of  the 
secretary  in  his  absence. 
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Regulation  III 

Examiners 

1  The  examiners  of  the  Commission  are  classified  as 

Salaried  examiners. 

Special  and  expert  examiners. 

Local  examiners. 

Institution  boards  of  examiners. 

2  The  salaried  examiners  shall  devote  their  whole  time  to  the 
work  of  the  Commission  under  the  direction  of  the  chief  exami¬ 
ner. 

3  Special  and  expert  examiners  shall  be  designated  and  em¬ 
ployed  by  the  Oommission  from  time  to  time  as  the  work  is 
required  to  prepare  questions  and  rate  candidates  in  competitive 
examinations.  Such  examiners  shall  be  paid  such  compensation 
as  shall  be  agreed  upon  and  shall  be  subject  to  the  general  direc¬ 
tion  of  the  chief  examiner. 

4  Local  examiners  shall  be  appointed  in  the  various  cities  in 
which  competitive  examinations  are  required  by  law  to  be  held. 
The  chief  examiner  shall  designate  the  examiner  or  examiners  to 
hold  each  examination.  The  number  of  local  examiners  to  be 
employed  shall  not  exceed 

For  1  to  3  competitors,  1  examiner. 

From  4  to  30  competitors,  2  examiners. 

From  30  to  60  competitors,  3  examiners. 

For  more  than  60  competitors,  4  or  more  examiners. 

The  compensation  of  local  examiners  shall  be: 

In  first  class  cities,  |5  per  day. 

In  second  class  cities,  for  examiner  in  charge  and  one  assist-  » 
ant,  |5  per  day;  for  other  assistants,  |4  per  day. 

In  other  places,  for  examiner  in  charge  and  one  assistant,  |5 
per  day;  for  other  assistants,  |3.50  per  day. 

Local  examiners  shall  not  incur  expense  in  connection  withi 
examinations  beyond  necessary  stationery  and  supplies  except 
at  the  direction  of  the  Commission  or  the  chief  examiner. 

5  Boards  of  examiners  shall  be  established  in  the  several  state 
hospitals  and  institutions  to  conduct  the  examination  of  persons- 
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nominated  for  positions  in  the  non-competitive  class  by  the 
proper  appointing  officer.  Such  boards  shall  consist  of  three  or 
more  members,  one  of  whom  shall  act  as  secretary  and  two  or 
more  of  whom  may  conduct  an  examination  in  the  absence  of  the 
others.  The  secretary  shall  keep  a  record  of  the  proceedings  of 
the  board  and  of  the  examinations  held  by  it,  and  shall  report 
to  the  Commission  the  names  of  persons  examined  and  the  results 
of  their  examinations.  The  application  and  examination  papers 
of  candidates  shall  be  forwarded  to  the  Commission  with  the 
report. 

6  Examiners  shall  take  care  to  secure  uniformitv  and  fairness 

t/ 

in  the  conduct  of  examinations.  They  must  not  disclose  the 
details  of  answers  of  candidates.  No  examiner  or  other  person 
serving  under  the  Commission  shall  attempt  to  influence  the 
marking  or  grading  of  any  candidate,  or  the  selection,  nomina¬ 
tion,  appointment  or  employment  of  any  person  in  the  civil 
service. 


Regulation  IV 
Application 

1  All  applications  for  admission  to  examinations  shall  be  made 
upon  the  blank  forms  prescribed  and  furnished  by  the  Commis¬ 
sion,  and  no  one  will  be  admitted  who  has  not  made  such  appli¬ 
cation  in  satisfactory  form. 

•/ 

2  In  every  application  for  examination  for  original  appoint¬ 
ment  in  the  competitive  class,  the  applicant  must  state  on  oath 
and  in  his  own  handwriting:  1)  the  position  or  kind  of  examina¬ 
tion  desired;  2)  his  full  name,  residence  and  post-office  address; 
3)  his  term  of  residence  in  this  state;  4)  his  citizenship,  and  if 
naturalized,  the  date  and  place  of  his  naturalization;  5)  the  date 
and  place  of  his  birth;  6)  his  previous  employment  in  the  civil 
service,  if  any;  7)  his  business  or  employment  for  the  last  pre¬ 
ceding  five  years;  8)  his  education;  9)  if  in  the  army  or  navy  of 
the  United  States  in  the  late  civil  war  and  honorablv  discharged 
therefrom,  the  name  of  organization  or  vessel  to  which  attached, 
date  of  enlistment  or  commission,  position  or  rank,  and  date  and 
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cause  of  discharge  from  the  service;  10)  such  other  information 
as  the  Commission  may  require  touching  his  eligibility  and  fitness 
for  the  public  service. 

3  The  application  must  be  accompanied  1)  by  a  certificate  of  a 
practicing  physician  in  good  repute  that  he  has  examined  the 
applicant  and  found  him  free  from  any  physical  defect  or  disease 
that  would  interfere  with  the  proper  discharge  of  his  duties  in 
the  position  applied  for;  2)  by  the  certificates  of  not  less  than 
three  nor  more  than  five  reputable  citizens  that  they  have  been 
personally  acquainted  with  the  applicant  for  at  least  one  year 
and  believe  him  to  be  of  good  moral  character,  of  temperate  and 
industrious  habits  and  in  all  respects  fit  for  the  service  he  wishes 
to  enter,  and  that  they  are  willing  that  such  certificate  shall  be 
published  for  public  information,  and  3)  if  the  applicant  is  an 
honorably  discharged  soldier  or  sailor  of  the  late  civil  war,  by 
the  adjutant-general’s  certificate  of  his  honorable  discharge  or 
other  satisfactory  evidence  of  the  same. 

4  In  addition  to  the  information  above  mentioned  applicants 
for  positions  requiring  special  qualifications  shall  furnish  the  evi¬ 
dences,  certificates  and  licenses  required  under  the  provisions  of 
section  5  of  rule  IX. 

5  The  limits  of  age  at  the  time  of  application  for  the  following- 
named  positions  are  as  follows:  stenographer,  telegrapher,  ste¬ 
nographer  and  telegrapher,  messenger,  chainman,  minimum, 
eighteen  years;  regents’  clerk,  minimum,  sixteen  years;  page, 
minimum,  fourteen  years,  and  maximum,  eighteen  years.  For  all 
other  positions  the  minimum  age  limit  is  twenty-one  years,  with 
no  maximum  limit. 

6  Defective  applications  will  be  suspended  and  applicants  noti¬ 
fied  to  amend  the  same,  but  no  such  notice  will  be  given  or  oppor¬ 
tunity  granted  a  second  time. 

7  Applications  must  be  filed  at  least  five  days  before  the  date 
of  examination  to  entitle  the  applicant  to  enter  the  same. 

8  The  date  of  the  reception  of  all  applications  shall  be  indorsed 
thereon,  and  entered  of  record  by  the  Commission,  and  if  the  ap¬ 
plicants  for  any  position  are  in  excess  of  a  number  that  can  be 
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examined  at  a  single  examination,  they  will  be  notified  to  appear 
in  their  order  on  the  respective  records,  provided  that  veterans 
shall  have  precedence  in  such  notification. 

9  Applications  and  accompanying  certificates,  not  returned  for 
correction,  will  remain  on  file  in  the  office  of  the  Commission,  and 
under  no  circumstances  will  be  returned  to  the  applicant. 

10  All  applications  for  admission  to  examinations  must  be  di¬ 
rected  to  the  State  Civil  Service  Commission,  Albany,  N.  Y.’’ 

11  Candidates  for  examination  for  positions  in  the  non-competi¬ 
tive  class  shall  file  applications  on  blank  forms  prescribed  by  the 
Commission  containing  such  information  as  the  Commission  shall 
deem  necessary  in  regard  to  their  eligibility  and  fitness  for  the 
positions  applied  for.  Such  applications  may  be  presented  at  the 
time  of  examination  and  shall  be  forwarded  to  the  Commission  by 
the  examiners  together  with  the  examination  papers. 

Regulation  V 

\ 

Examinations 

1  Competitive  examinations  will  be  held  from  time  to  time  for 
such  positions  as  shall  be  specially  requested  by  appointing 
officers  and  for  those  for  which,  in  the  opinion  of  the  Commission, 
the  number  of  applicants  or  lack  of  eligibles  renders  an  examina¬ 
tion  desirable.  The  preliminary  requirements,  subjects  of  exam¬ 
inations  and  relative  weights  for  positions  in  the  competitive 
class  shall  be  published  from  time  to  time.  The  place  and  date  of 
an  examination  for  any  position,  when  determined,  and  any  other 
material  information  in  regard  thereto,  will  be  posted  in  the  office 
of  the  Commission  in  the  capitol  at  Albany  at  least  ten  days 
before  the  date  of  such  examination. 

All  examinations  of  a  public  and  general  interest  shall  be  ad¬ 
vertised  by  the  chief  examiner  so  far  as  practicable  in  every 
county  of  the  state  at  least  ten  days  before  the  date  of  the  exam¬ 
ination  by  one  insertion  of  a  suitable  notice  in  one  or  more  prom¬ 
inent  newspapers  of  the  county;  examinations  of  a  professional 
and  technical  nature  shall  be  advertised,  so  far  as  practicable,  in 
suitable  periodicals  published  in  this  state. 
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2  Notice  of  examination  will  be  mailed  ten  days  previous  to 
the  date  thereof  to  each  applicant  then  entitled  to  enter  the  same. 
If  an  applicant  fails  to  receive  due  notice  of  an  examination,  or 
gives  satisfactory  reasons  for  failure  to  attend  an  examination  he 
shall  be  notified  to  attend  the  next  examination  for  the  same 
subdivision  and  group,  provided  such  examination  occurs  within 
one  year  from  the  date  of  filing  the  original  application. 

3  Applicants  must  present  themselves  promptly  at  the  hour 
and  place  specified  in  their  official  notification  signed  by  the  chief 
examiner  of  the  Commission,  and  no  one  will  be  admitted  to  an 
examination  except  upon  the  production  of  such  notification. 

4  The  relative  weights  given  to  the  several  subjects  or  qualifi¬ 
cations  in  an  examination  shall  be  fixed  before  the  date  thereof 
by  the  chief  examiner  under  the  direction  of  the  Commission. 

5  Non-competitive  examinations  for  provisional  appointments 
under  the  provisions  of  rule  YIII  shall  be  in  their  scope  and  char¬ 
acter  the  same  as  competitive  examinations  to  fill  vacancies  in 
the  same  positions. 

6  Whenever  an  oral  examination  shall  be  prescribed  as  part  of 
any  scheme  of  examinations,  a  stenographic  record  of  the  oral 
questions  and  answers  shall  be  made  and  the  transcript  thereof 
shall  be  preserved  with  the  examination  papers  or  report. 

Regulation  YI 

Marking  and  grading  of  examination  papers 

1  So  soon  as  practicable  after  an  examination  the  papers  of 
the  competitors  shall  be  marked  and  the  general  average  of  each 
ascertained.  Such  marking  and  ascertainment  shall  be  under 
the  direction  of  the  chief  examiner,  and,  so  far  as  practicable, 
shall  be  made  at  the  office  of  the  Commission. 

2  The  marking  of  each  competitor’s  papers  shall  be  made  on 
the  scale  of  100,  which  maximum  shall  represent  the  highest 
attainable  accuracy,  and  0  shall  represent  entire  ignorance.  The 
average  of  the  marking  of  the  several  answers  upon  any  one  sub¬ 
ject  shall  be  the  standing  on  that  subject. 
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No  person  shall  have  his  name  entered  upon  an  eligible  list 
who  fails  to  attain  an  average  percentage  of  75,  or  over,  on  all  the 
obligatory  subjects  in  the  examination,  and  a  percentage  of  60  or 
over  on  every  such  obligatory  subject. 

3  The  absolute  or  general  average  standing  of  each  competitor 
will  then  be  made  up  in  form  substantially  as  follows,  in  accord¬ 
ance  with  the  respective  weights  accorded  to  the  subjects: 

EXAMINATION  OF  . 


SUBJECTS 

Relative 

weights 

standing 
on  subject 

Products 

1  Writing  from  dictation . 

.  3 

95 

285 

2  Copying  from  manuscript . . 

.  2 

78 

156 

3  Handwriting  . 

.  4 

80 

320 

4  Spelling  . . 

.  3 

98 

294 

5  Arithmetic . . 

.  4 

62 

248 

6  Geography  and  history . 

.  1 

;  70 

1 

70 

7  Constitutional  questions . 

.  1 

63 

63 

8  Making  a  summarv . 

.  2 

75 

150 

Total  weight  and  product . 

.  20 

1,586 

General  average  standing .  79.30 


It  will  be  observed  that  the  standing  on  each  subject  is  multi¬ 
plied  by  the  weight  given  that  subject  and  the  product  placed  in 
the  third  column,  and  the  sum  of  these  products,  divided  by  the 
sum  of  the  weights,  gives  the  general  average  standing. 

4  Within  five  days  after  the  filing  of  the  report  of  any  com¬ 
petitive  examination,  each  competitor  will  be  advised  by  mail  by 
the  secretary  of  the  Commission  as  to  the  result  of  his  examina¬ 
tion  and  his  relative  position  on  the  eligible  list.  Prior  to  that 
time  no  inquiries  to  the  Commission,  or  its  officers,  will  be  an¬ 
swered,  nor  will  any  letters,  explanatory  of  errors  presumed  to 
have  been  made  in  an  examination,  receive  any  attention. 

46 
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5  A  competitor  receiving  such  notice  may,  in  person  or  by  duly 
authorized  agent,  in  the  presence  of  any  officer  of  the  Commission, 
inspect  his  examination  papers,  and,  if  in  his  opinion,  injustice 
has  been  done  him,  he  may,  within  fifteen  days  after  the  receipt 
of  notice,  appeal  to  the  Commission,  specifying  particularly  and 
in  detail  the  cause  of  complaint.  Such  appeal  will  be  considered 
by  the  Commission,  and,  if  necessary,  it  will  direct  the  revision 
of  the  marking  or  grading  of  the  appellant’s  papers,  or  otherwise 
do  justice  in  the  premises. 

Regulation  VII 

Eligible  lists 

1  After  an  examination  for  positions  in  any  grade  or  subdi¬ 
vision  in  the  competitive  class,  the  names  of  such  competitors  as 

'  are  eligible  under  the  provisions  of  rule  XI  shall  be  entered  upon 
an  eligible  list  for  such  position  in  order  as  follows: 

First,  the  names  of  veterans  in  the  order  of  their  rating;  and, 
second,  the  names  of  other  eligibles  in  the  order  of  their  rating. 
Opposite  the  name  of  each  eligible  shall  be  entered  his  post-office 
address  and  his  rating.  The  accuracy  of  all  such  lists  shall  be 
checked  by  two  officials  in  the  office  of  the  Commission. 

2  The  eligible  list  so  prepared  shall  be  entered  by  the  secretary 
in  the  proper  place  in  the  register  of  eligible  lists,  which  may  be 
kept  by  the  card  system,  or  otherwise,  as  deemed  most  convenient. 
Whenever  there  remain  on  the  register  any  eligibles  for  any  posi¬ 
tion  at  the  time  when  eligibles  ascertained  by  a  new  examination 
are  to  be  entered  thereon,  the  names  of  all  the  eligibles  shall  be 
subject  to  the  above  regulation  as  to  the  order  in  which  they 
shall  be  entered. 

3  The  term  of  eligibility  shall  be  one  3’ear  from  the  date  of 
filing  of  the  report  of  the  examination,  or  until  a  new  list  of 
eligibles  for  the  same  positions  shall  be  filed,  if  longer  than  one 
year,  unless  otherwise  prescribed  by  the  Commission.  The  term 
of  eligibility  for  the  position  of  state  hospital  superintendent  shall 
be  three  years,  and  for  the  positions  of  court  stenographer,  state 
hospital  matron,  assistant  civil  engineer,  first  assistant  physician, 
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woman  physician,  regents  examiner,  court  interpreter,  engineering 
draughtsman,  architectural  draughtsman,  apothecary,  examina¬ 
tion  clerk,  technical  and  trade  instructors,  chemist,  steward,  milk 
expert,  butter  expert,  cheese  expert,  vinegar  expert,  chief  engi¬ 
neer,  inspector  of.  boilers  and  engines,  building  inspector,  in¬ 
spector  of  nurseries,  junior  physician,  librarian  and  library  as¬ 
sistant,  two  years.  Whenever  a  person  whose  name  is  on  an 
eligible  list  for  any  position  shall  enter  a  new  examination  for 
the  same  position  within  his  term  of  eligibility,  his  eligibility  on 
account  of  the  former  examination  shall  cease  from  the  date  of 
filing  of  the  report  of  the  new  examination,  and  from  such  date 

t 

he  shall  be  credited  with  the  mark  and  relative  position  obtained 
in  the  new  examination.  If  he  fail  in  the  new  examination,  his 
name  shall  be  stricken  from  the  eligible  list. 

4  Copies  of  eligible  lists  shall  not  be  furnished  by  the  Com¬ 
mission  except  to  the  appointing  officers  having  the  right  of  selec¬ 
tion  from  such  lists.  The  lists  will  be  open  to  public  inspection. 

o  W^henever  an  appointing  officer  shall  give  notice  to  the  Com¬ 
mission,  in  accordance  with  section  2  of  rule  VIII,  of  a  vacancy 
or  vacancies  in  the  competitive  class,  the  secretary  shall  certify 
to  him  the  name  or  names  of  as  many  persons  standing  at  the 
head  of  the  proper  eligible  list  as  there  are  vacancies  to  be  filled, 
together  with  the  average  standings  and  post-office  addresses  of 
such  persons.  W’^henever,  in  the  opinion  of  the  secretary,  delay 
is  likely  to  occur  in  filling  the  vacancies  by  reason  of  the  declina¬ 
tion  of  the  persons  standing  at  the  head  of  the  eligible  list,  the 
secretary  may  furnish  to  the  appointing  officer  the  names,  stand¬ 
ings  and  post-office  addresses  of  not  exceeding  ten  persons  stand¬ 
ing  at  the  head  of  the  proper  eligible  list  in  order  that  the  appoint¬ 
ing  officer  may  at  once  enter  into  correspondence  with  such 
persons  with  a  view  to  ascertaining  whether  they  will  accept 
appointment  to  the  vacant  position  or  positions  in  case  they  are 
eligible  by  reason  of  the  declination  of  the  person  or  persons 
standing  higher  upon  the  eligible  list.  In  all  such  cases,  however, 
appointing  officers  shall  notify  such  persons  that  the  appointment 
or  appointments  must  be  made  of  the  persons  standing  highest 
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upon  such  list  who  will  accept  the  position  or  positions.  If  the 
appointment  shall  be  made  of  any  person  other  than  the  one 
standing  highest  on  the  eligible  list  the  appointing  officer  shall 
forward  with  the  notice  of  appointment  copies  of  all  correspond¬ 
ence  to  and  from  the  persons  declining  such  appointment,  in  ac¬ 
cordance  with  the  provisions  of  rule  XX  and  section  2  of  rule 
VIII. 

6  Section  13  of  the  civil  service  law  requiring  appointments  to 
positions  in  the  state  service,  the  duties  of  which  are  confined  to 
a  locality  outside  of  Albany  county,  to  be  made,  so  far  as  practi¬ 
cable,  from  residents  of  the  judicial  district  including  such  lo¬ 
cality,  shall  be  applied  as  follows: 

a)  In  certifications  from  the  eligible  lists  of  clerks,  bookkeep¬ 
ers,  stenographers,  pages,  teachers,  store  keepers,  messengers, 
janitors,  assistant  steam  engineers,  assistant  electrical  engineers, 
firemen,  court  stenographers,  court  attendants,  court  clerks, 
building  inspectors,  milk  experts,  veal  inspectors. 

b)  In  certification  from  the  eligible  list  of  prison  guards,  resi¬ 
dents  of  the  first  and  second  judicial  districts  shall  be  certified 
for  appointment  in  Sing  Sing  prison;  residents  of  the  third, 
fourth  and  fifth  judicial  districts  for  appointment  in  Clinton 
prison,  and  residents  of  the  sixth,  seventh  and  eighth  judicial  dis¬ 
tricts  for  appointment  in  Auburn  prison. 

When  the  services  to  be  performed  in  any  position  for  which 
eligibles  are  to  be  certified  from  any  of  the  eligible  lists  men¬ 
tioned  in  this  section,  are  confined  to  a  locality  outside  of  Albany 
county,  the  secretary  shall  certify  from  the  proper  eligible  list  the 
person  or  persons  standing  highest  who  are  residents  of  the  judi¬ 
cial  district  in  which  the  service  is  located  or,  in  case  of  guards, 
of  the  judicial  districts  indicated  in  (b)  above;  but  if  there  be  no 
eligibles  who  are  residents  of  such  judicial  district,  or  if  all  such 
eligibles  shall  decline  the  appointment,  the  person  or  persons 
standing  highest  on  the  whole  eligible  list  shall  be  certified. 

For  the  purpose  of  certification  under  this  regulation  the  resi¬ 
dence  of  any  person  shall  be  deemed  to  be  the  place  stated  by 
such  person  in  his  application  to  be  his  legal  residence  at  the  time 
such  application  is  filed. 
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Regulation  VIII 
Accounts 

1  All  accounts  for  compensation  as  examiners  or  for  prepara¬ 
tion  of  questions  or  marking  of  answers  and  papers,  or  other  ex¬ 
penses  of  examinations,  shall  be  certified  by  the  chief  examiner. 

2  All  accounts  for  other  expenses  of  the  Commission,  except 
those  for  salaries  and  official  expenses  fixed  by  statute,  and  those 
certified  as  above  by  the  chief  examiner,  shall  be  certified  by  the 
secretary. 

3  All  accounts  certified  by  the  chief  examiner  and  secretary 
shall  be  approved  by  the  Commission  before  payment. 

Regulation  IX 
Information 

1  General  abstracts  from  the  provisions  of  the  law,  rules  and 
regulations,  and  other  pertinent  matter  will  be  published  by  the 
Commission  from  time  to  time,  for  the  information  of  appointing 
officers,  applicants,  candidates  and  others  concerned. 

2  The  Commission  cannot  undertake  to  answer  inquiries  relat¬ 
ing  to  cases  w'hich  are  not  officially  before  it  for  decision,  nor  can 
it  decide,  except  in  cases  of  actual  candidates,  questions  respect¬ 
ing  the  application  of  the  rules  and  regulations. 

3  Particular  answers  cannot  be  given  to  inquiries  which  are 
answered  expressly  or  by  implication  in  published  regulations  or 
other  similar  documents. 

4  The  Commission  cannot  give  any  information  upon  the  fol¬ 
lowing  points:  a)  regarding  positions  in  the  unclassified  service 
or  in  the  exempt  class  of  the  classified  service;  b)  regarding  va¬ 
cancies  in  any  positions,  existing  or  prospective;  c)  regarding  the 
duties  of  positions  except  as  indicated  by  their  classification;  d) 
regarding  the  personal  interests  of  any  intending  or  actual  appli¬ 
cant,  candidate  or  eligible. 

5  The  exarnination  papers  of  a  competitor  will  be  exhibited 
only  to  the  competitor  or  his  duly  authorized  repesentative,  or  to 
the  appointing  officer  to  whom  his  name  is  certified. 
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6  Copies  of  questions  used  in  examinations  cannot  be  furnished 
except  in  cases  where  they  are  published  by  the  Commission  for 
general  information. 

7  The  qualifications  of  applicants  and  subjects  of  examination, 
as  prepared  from  time  to  time,  will  be  published,  but  in  regard  to 
certain  positions  in  which  vacancies  are  rare  the  nature  and  ex¬ 
tent  of  the  examinations  may  not  be  determined  until  vacancies 
occur. 

8  Eligible  lists  may  be  published  with  the  standing  of  the  per¬ 
sons  named  in  them,  but  under  no  circumstances  will  the  names 
of  persons  passing  below  the  minimum  standing  be  published,  nor 
will  their  examination  papers  be  exhibited  or  any  information 
given  about  them,  except  as  provided  in  the  fifth  section  of  this 
regulation. 

Regulation  X 
Residence  and  citizenship 

The  restrictions  of  section  2  of  rule  IX  as  to  residence  and  citi¬ 
zenship  shall  not  apply  to  the  following  positions: 

a  On  account  of  low  compensation: 

Attendants,  nurses  and  orderlies  in  asylums  and  hospitals  and 
similar  institutions. 

&  On  account  of  high  professional  or  scientific  requirements: 

Associates,  archivist  and  librarian  in  the  pathological  institute 
of  the  New  York  state  hospitals. 

Director  of  trade  schools,  technological  instructor,  assistant 
technological  instructor,  manual  training  instructor,  sloyd  in¬ 
structor,  New  York  state  reformatory. 

Editor  and  librarian,  botanist  and  mycologist,  dairy  bacteriolo¬ 
gist,  student  assistant.  New  York  agricultural  experiment  station. 

Junior  physician. 

Medical  interne. 

Regulation  XI 

Commutation  for  board  and  lodgings 

The  commutation  for  board  and  lodgings  under  section  12  of 
rule  I  shall  be  as  follows: 
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In  the  state  hospitals,  ?10  per  month,  or  f2.50  per  month  for 
each  meal  or  for  lodging. 

In  other  institutions,  §12  per  month  or  f3  per  month  for  each 
meal  or  for  lodging. 


Kegulation  XII 
Positions  classed  as  laborers 

The  following  positions  are  classified 'as  laborers  exempt  from 
examination  under  rule  Y: 

In  all  departments  and  institutions,  skilled  and  unskilled  labor¬ 
ers  employed  temporarily  on  work  of  repairs  and  construction  and 
not  constituting  part  of  the  regular  force  of  the  department  or 
institution. 

In  the  Department  of  Public  Buildings: 

Laborers. 

Cleaners. 

Chief  porter. 

Porters. 

Porteress. 

Attendant,  executive  mansion. 

Carpet  sewer. 

Janitress,  geological  hall  (wife  of  janitor). 

Janitress,  state  house  (wife  of  janitor). 

In  the  Department  of  the  Eegents  of  the  University. 

Cleaners. 

Laborers. 

Porters. 

Sewer  in  bindery. 

Apprentice  in  bindery. 

In  the  state  hospitals. 

Assistant  barbers. 

Assistant  butchers. 

Assistant  cooks. 

Assistant  meatcutters. 

Assistant  shoemakers. 
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Assistant  tailors. 

Bakers’  helpers. 

Carpenters’  helpers. 

Coachmen. 

Cooks. 

Chambermaids. 

Domestics. 

Drivers. 

Farmers. 

Kitchen  helpers. 

Laundresses. 

Laborers. 

Masons’  helpers. 

Plumbers’  helpers. 

Porters. 

Seamstresses. 

Soapmakers. 

Teamsters. 

Waitresses. 

In  the  State  School  for  the  Blind  at  Batavia: 
Coachman. 

Cooks. 

Domestics. 

Farmers. 

Laborers. 

Laundresses. 

Teamsters. 

In  the  State  Reformatory  at  Elmira: 
Laborers. 

Teamsters. 

Waiters.  !  . 

In  the  Craig  Colony  at  Sonyea: 

Assistant  farmers. 

Cooks. 

Domestics. 
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Drivers. 

Laborers. 

Laundresses. 

Porters. 

Seamstresses. 

Teamsters. 

Waitresses. 

In  the  Custodial  Asylum  at  Rome: 

Coachman. 

Cooks. 

Domestics. 

Farm  hands. 

Housemaids. 

Ironers. 

Kitchen  helpers. 

Laborers. 

Shoe  repairers. 

Teamsters. 

In  the  Institution  for  Feeble-minded  Children  at  Svracuse 
Cooks. 

Domestics. 

Waitresses. 

Hall  girls. 

Farm  housekeeper. 

Coachman. 

Laborers. 

Teamsters. 

Seamstresses. 

Menders. 

In  the  House  of  Refuge  for  W'omen  at  Albion: 

Cooks. 

Laborers. 

Teamsters. 

Domestics. 

Laundresses. 

Seamstresses.  ■  '  - 
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In  the  House  of  Refuge  for  Women  at  Hudson: 

Teamsters. 

Laborers. 

Drivers.  f 

In  the  Thomas  Asylum  at  Iroquois: 

Cooks. 

Laborers. 

Teamsters. 

Domestics. 

Laundresses. 

Seamstresses. 

In  the  Woman’s  Relief  Corps  Home  at  Oxford: 

Laborers.  ,  ' 

Cooks. 

Farm  helpers. 

Domestics. 

Janitor. 

Painter. 

In  the  State  Industrial  School  at  Rochester: 

Kitchen  helpers. 

Dish  washers. 

Waitresses. 

Seamstresses. 

Teamsters. 

Cooks.  * 

In  the  Soldiers’  and  Sailors’  Home  at  Bath: 

Laborers. 

Teamsters.  '  / 

Farm  hands. 

Domestics. 

Cooks. 

Coachman. 

Inmate  sergeant-major. 

Inmate  employees  whose  compensation  is  not  more  than  $15 
per  month. 
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In  the  State  Custodial  Asylum  at  Newark: 

Cooks. 

Laborers. 

Seamstresses. 

Laundresses. 

Teamsters. 

Man  of  all  work. 

In  the  Department  of  Public  Works: 

Patrolmen. 

>• 

Lock-tenders.  ^ 

Watchmen. 

Cooks. 

Teamsters. 

Boat  captains. 

Boat  commanders. 

Water-boys. 

Pavers. 

Feeder-tenders. 

t 

Carpenters. 

Reservoir-tenders.  .  i  ’ 

Pilots. 

Firemen. 

Cranesmen. 

Bridge-tenders. 

Deck  hands. 

Painters. 

Blacksmiths. 

Weighmasters. 

Divers. 

Janitors. 

Laborers. 

The  omission  of  any  position  from  the  foregoing  list  shall  not 
be  deemed  to  exclude  from  the  exempt  class  any  position  falling 
within  the  definition  of  laborer  ”  as  given  in  rule  I. 

By  the  Commission 

Attest:  JOHN  C.  BIRDSEYE 

Assistant  secretary 


Albany,  June  14,  1899 
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ROSTER  OF  STATE  EMPLOYEES 


Executive  Department 

Unclassified  service 


Position 


Private  secretary . 

Military  secretary . . 

Pardon  and  requisition  clerk..., 

Notary  clerk . 

Executive  stenographer . . , 

Executive  stenographer . . 

Special  messenger . 


Name 

Date  of 
entrance  into 
position 

Compensation 

Theodore  Roosevelt . 

Jan. 

1,  1899 

no,ooo 

Exempt  class 

' 

William  J.  Youngs . 

Jan. 

1,  1899 

4,000 

George  C.  Treadwell . 

Jan. 

2,  1899 

2,309 

John  T.  Joyce . 

Jan. 

2,  1899 

8,000 

Thomas  Newcomb . 

Jan. 

2,  1899 

3.000 

William  Loeb,  Jr . 

Jan. 

1,  1899 

1.500 

Myron  H.  Hill . 

Jan. 

2,  1899 

^  1,600 

Amos  M.  Knapp . 

Feb. 

15,  1899 

1,500 

Engrosser  .... 
Stenographer 


Messenger 


Competitive  class 


George  Graves . 

Frank  H.  Maguire.... 
Benjamin  W.  Smith.. 
William  J.  Lamborn. 
William  J.  O’Connor. 


Jan. 

2,  1899 

1,500 

Ian. 

27,  1899 

1,500 

Jan. 

2,  1899 

1,500 

Jan. 

9,1899 

720 

Jan. 

9,1899 

1,200 

Lieutenant-governor 


Lieutenant-Governor 

Unclassified  service 

,  1  Timothy  L.  Woodruff....!  Jan. 


1,  1899  I 


6.0M 


Secretary 


Exempt  class 

.1  Harry  Bates . I  May 


19,  1898 


2,400 


Secretary  of  State 

Unclassified  service 

Secretary  of  state . I  John  T.  McDonough . I  Jan.  1,  1899  I  ..  5.000 


Exempt  class  > 


Deputy . 

Second  deputy  and  chief  clerk.. 

Confidential  clerk .  . 

Stenographer  . 


J.  B,  H.  Mongin... 
Horace  G.  Tennant 
Freeborn  G.  Jewett 
Waldo  Li.  Minton.. 


Jan. 

2,  1899 

Aug. 

17,  1897 

Feb. 

1,  1886 

Feb. 

10,  1897 

1 


4,000 

2,600 

2.200 

1,500 


Competitive  class 


Land  clerk . 

Examiner  of  corporations 
Corporation  clerk . 


Charles  V.  Hooper . 

Jan. 

1,  1886 

'James  W.  Bentley . 

Jan. 

1,  1894 

Charles  McKallor . 

Jan. 

1,  1894 

735 


2,200 

2,400 

1,500 
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Secretary  of  State — Comliidcd 

Co  m  pet  it  i  ce  class — Concl  ud  ed 


Position 


Name 


I 


Clerk  of  statistics  of  crime 
Corporation  bookkeeper. . . . 

Stenographer  . 

Typewriter . 

<  t 


Messenger  . 

Certificate  and  alien  deposition 

clerk  . 

Statistician  and  clerk . . 

Clerk  and  stenographer . 


William  H.  Ewell _ 

William  S.  Hale . 

Joseph  S.  Martin _ 

Jeannie  L.  Dexter... 

Elizabeth  Barry . 

Mabel  Dorn . . 

Jacob  R.  Terwilliger 

Isaac  LaGrange . 

Wm.  Deterling . 

Frederica  Knapp . 


Date  of 
entrance  into 
I>osition 

June 

10,  1894 

Sept. 

2,  1894 

May 

1.  1894 

Jan. 

1,  1895 

Jan. 

23,  1895 

Dec. 

13,  1894 

Jan. 

1,  1894 

Jan.  1,  1894  | 

Jan.  19,  1899  | 

Jan.  23,  1899  I 


Compensation 


$4  per  day 
4  per  day 

n,200 

900 

900 

900 

1.000 

1,400 

2,m 

900 


Commissioners  of  the  Land  Office 


Exempt  class 


Appraiser 
<  ( 

(  < 


'  George  Bingham. 
I  John  G.  Deubert. 
I  James  B.  Paddon 


April 

April 

Dec. 


4,  1899 
4,  1899 
7,  1899 


l.MO 

1,500 

1,500 


Comptroller 

Unclassified  service 

Comptroller . I  William  J.  Morgan . I  Jan.  1,  1899  I 


6,000 


Exempt  class 


Deputy  comptroller . 

Theodore  P  Gilman . 

Jan. 

2,  1899  ; 
1,  1894 

Cnufidential  clerk . 

George  C.  Lewis . 

Jan. 

Stenographer  . 

Frances  J.  Wade . 

July 

April 

1,  1897  1 

Corporation  tax  commissioner.. 

Walter  B.  Atterbury . 

3,  1899  1 

( t  <  < 

John  R.  Hazel . 

Feb. 

1,  1894  1 

Special  corporation  tax  commis- 

1,  1899 

sinnf^r  . 

George  S.  Adams . 

July 

Special  corporation  tax  commis- 

15,  1899 

13,  1898 

sinnpr  . 

D  L.  Ainsworth . 

Sept. 

Oct. 

Special  corporation  tax  commis- 

sionpr  . 

Samuel  Williams . 

Special  corporation  tax  com- 

sinner  . . . 

Charles  C  Wood . 

Sept. 

Sept. 

27,  1894 

Court  and  trust  fund  examiner.. 

Franklin  Allen . 

1,  1895 

<<  ti 

•  • 

William  A.  Baker . 

Dec. 

30,  1895 

((  it 

Myron  H.  Clark . 

May 

15,  1896 

ti  ft 

Irving  Deyo . 

Aug. 

2,  1898 

it  t$ 

•  • 

S.  J.  W.  Reynolds . 

May 

1,  1898 

tt  it 

Alex.  Shepard . 

Feb. 

1,  1898 

it  tt 

•  • 

Robert  I.  Chahoon . 

May 

14,  1896 

Transfer  tax  expert . 

Mortimer  Wade,  Jr . 

Jan. 

Mar. 

2,  1898 

(4  7  < 

Wilbur  H.  Nangle . 

1,  1897 

Chief,  bureau  of  charitable  in- 

stitutions  . 

George  W.  Hobbs . 

June 

1,  1899 

Supervisor,  buildings  and  re¬ 
pairs,  bureau  of  charitable  in- 

stit.utions  . 

John  C.  Graham . 

Sept. 

April 

Dec. 

8,  1898 

T.and  agent . 

L  E  Bentley . 

20,  1899 

1,  1898 

Stenographer  . 

Jane  B.  Merritt . 

4,000 

2.400 
900 

3,000 

2.400 

1,200 

1,200 

$5  per  day 

$1,200 
$10  00  per  day 
5  00  per  day 
10  00  per  day 
5  00  per  day 

5  00  per  day 

6  00  per  day 
6  00  per  day 
5  00  per  day 
4  00  per  day 

$2,000 


$7  50  per  day 
$500 
9CO 


Competitive  class 


Second  deputy  and  warrant 

1,  1866 

cl  crk  . 

Willis  E.  Merriman . 

Jan. 

Assistant  warrant  clerk . 

■Tames  A.  Wendell . 

Feb. 

1,  1897 

Chief  clerk,  bureau  of  canal  af- 

fairs . '. . 

William  A.  Bird . 

April 

27,  1894 

4.000 

2.000 

2,400 
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Comptroller — Concluded 

Competitive  class — Concluded 


Position 


Bookkeeper 

i  < 


Corporation  tax  clerk . 

Assistant  corporation  tax  clerk. 

a  it 

(t  *t 

Chief  tax  clerk . 

Inheritance  tax  clerk . 

Assistant  inheritance  tax  clerk. 
Voucher  clerk . 


Expert  copyist . 

Stationery  and  document  clerk. 

Estimate  clerk . 

Assistant  estimate  clerk . 

Examiner  printing  hills . 

Entry  clerk . 

Leveler  . 

Detective  agent . 

Law  clerk,  corporation  depart¬ 
ment  . 

Special  accountant . 

Tax  clerk . 


Clerk 


Index  clerk.. 
Stenographer 


1 1 


Messenger 

<< 


Page  . 

Night  watchman 


Name 

Date  of 
entrance  into 
position 

Compensation 

Herbert  L.  Austin . 

Jan. 

7,  1897 

$2,000 

George  W.  Bliss . 

July 

20,  1877 

1,800 

George  L.  Robinson . 

July 

30,  1898 

1,450 

John  J.  Meri'ill . 

Mar. 

9,  1894 

2,800 

Frank  C.  Vinton . 

May 

1,  1894 

1,80Q 

Clark  A.  Blodgett . 

Jan. 

8,  1894 

1,500 

Frederick  G.  Schneider. . 

Nov. 

29,  1895 

1.500 

George  R.  Kehoe . 

Feb. 

14,  1887 

2,400 

Edward  H.  Pindar . 

Sep. 

1,  1888 

2,000 

George  E.  Dutcher . 

Jan. 

9,  1894 

; 

1,500 

James  G.  Hurty . 

Jan. 

1,  1898 

1.800 

James  Forsyth . 

Aug. 

1,  1894 

1,500 

0.  A.  Fuller . 

June 

1,  1899 

1,200 

Edwin  D.  Thompson . 

Jan. 

1,  1886 

1.600 

William  B.  Wemple . 

Jan. 

1,  1900 

1,600 

Charles  1.  Van  Liew . 

Aug. 

1,  1894 

1,800 

Henry  E.  Ducker . 

June 

1,  1899 

2.000 

Harry  W.  Brown . 

Feb. 

1,  1898 

1,600 

Frank  A.  Snyder . 

Nov. 

23,  1898 

. 

1,800 

Francis  Redmond . 

Sept. 

1,  1899 

t 

1.2(Jp 

James  S.  McPherson . 

Feb. 

13,  1894 

1,500 

Peter  J.  Masterson . 

Oct. 

1,  1888 

1.500 

Frank  H.  Brandow . 

Feb. 

21,  1884 

1,500 

Miles  G.  Graham . 

Feb. 

1,  1882 

l.oOO 

James  G.  Grindley . 

Mar. 

22,  1890 

i.  i 

1,600 

S.  L.  Kahn . .* . 

Feb. 

15,  1894 

1,300 

Norman  R.  Martin . 

June 

18,  1895 

1,450 

Charles  E.  Minard . 

July 

10,  1894 

1,500 

B.  Frank  Raze . 

June 

15,  1894 

2,000 

Henry  L.  True . 

June 

12,  1894 

1,500 

Marcus  B.  Williams . 

July 

1,  1877 

1,800 

Thomas  Cantwell . 

June 

10,  1890 

1,700 

Edwin  A.  Doty . 

Feb. 

17,  1898 

1,500 

John  F.  Kelly . 

Dec. 

12,  1894 

1,650 

Julia  T.  Ronan . 

Dec. 

6,  1897 

1.050 

George  M.  Spawn . 

Oct. 

27,  1896 

1,500 

Mary  K.  Cox . 

Aug. 

1,  1896 

1,060 

Charles  R.  Webber . 

Feb. 

1,  1896 

1,400 

Andrew  D.  Devine . 

April 

25,  1890 

1,400 

Edgar  Beekman . 

Dec. 

31,  1893 

1,500 

Mary  E.  Gardner . 

Aug. 

1,  1899 

900 

Joseph  H.  Allen . 

May 

1,  1888 

1.000 

W.  W.  Bennett . 

July 

9,  1896 

1,000 

W.  S.  Farley . 

Feb. 

19,  1891 

1,000 

Edward  P.  Kearney . 

June 

1,  1899 

300 

Patrick  H.  White . 

April 

1,  1894 

720 

Treasurer 

Unclassified  service 

State  treasurer . I  John  P.  Jaeckel . I  Jan. 


1,  1899  I 


5,000 


Exempt  class 


Deputy  treasurer 

Cashier  . 

Chief  clerk . 

Assistant  cashier 


Andrew  Davidson. 
(William  H.  Monty 

Peter  Jaeckel . 

John  S.  Hosmer. . 


Jan. 

1,  1899 

4,000 

Feb. 

15,  1894 

1,950 

Jan. 

1,  1899 

1,500 

June 

7,  1897 

1,500 

Competitive  class 


Check  clerk . 

Accountant  and  transfer  officer. 
Corporation  clerk . 


Isaac  Blauvelt . 

July 

16,  1894 

Richard  G.  Milks . 

Dec. 

28,  1894 

James  L.  McArthur . 

Jan. 

1,  1894 

2,100 

2.200 

1.200 


47 
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Treasurer — Concluded 

Competitive  class — Concluded 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

• 

Warrant  clerk . 

Mitchell  McFarland . 

Mar. 

Jan. 

1,  1894 
1,  1894 
1,  1899 

$1,000 

1.008 

1,200 

Messenger  . 

Joe  F.  White . 

Confidential  clerk . 

Robert  Spitzer . 

'Non-competitive  class 

Mar. 

Watchman . 

A.  P.  Sullivan . 

Attorney-General 

UJiclassified  service 

June 

1,  1894 

240 

Attorney-general  . 

John  C.  Davies . 

Exempt  class 

Jan. 

1,  1899 

5.000 

Deputy  . 

George  C.  Baker . 

Jan. 

1,  1899 

1  4,000 

7  4 

John  H.  Coyne . 

April 

Nov. 

11,  1899 

4,000 

4  4 

John  E.  Mason . 

1,  1899 

4,000 

4,000 

4i 

George  H  Stevens . 

April 

Jan. 

lli  1899 

4  4 

Clarence  W.  Francis . 

1,  1899 

1,  1899 

1,  1894 
14,  1899 
14,  1899 
23,  1899 

3,000 

3,000 

S.004 

4  4 

Job  E.  Hedges . 

June 

4  4 

Frank  M.  Parsons . 

Jan. 

Feb. 

Confidential  clerk . 

J.  Soley  Cole . 

LSOd 

Stenographer  . 

Moses  Altmann . 

Feb. 

1.200 

Special  messenger . 

Guernsey  R.  Jewett . 

Competitive  class 

Feb. 

900 

Assistant  to  deputy . 

James  A.  McCormick . 

Jan. 

1,  1899 
1,  1894 

3,000 

44 

Michael  H.  Quirk . 

Jan. 

2.500 

Land  clerk . 

TjCwis  M.  Scheuer . 

May 

■Tan. 

22,  1899 

1,  1898 

1,  1882 
15,  1899 

2,000 

Tax  clerk . 

Edward  H  Leggett . 

2,000 

Stenographer  . 

William  M.  Thomas . 

Jan. 

June 

1.800 

4  4 

Frances  L.  Walters . 

1,200 

Engineer  and  Surveyor 

Unclassified  service 

Engineer  and  surveyor . 1  E.  A.  Bond . I  Jan. 

Exempt  class 


1,  1899  I 


Deputy  . 

Confidential  clerk . 

Stenographer  to  state  engineer. 
Division  engineer . 


Confidential  clerk  to  division 

engineer  . 

Confidential  clerk  to  division 

engineer  . 

Confidential  clerk  to  division 


engineer 


William  P.  Judson . 

May 

1,  1899 

Irving  J.  Morris . 

Feb. 

6,  1899 

Jessie  E.  Northrop . 

May 

1,  1899 

T.  C.  Leutz . 

April 

1,  1899 

W.  H.  H.  Gere . 

Jan. 

15,  1894 

Arthur  J.  Rockwood . 

Feb. 

10,  1899 

W.  J.  Valleau . 

April 

1,  1899 

Frank  B.  Chapman . 

April 

3,  1899 

C.  G.  Harger,  Jr . 

April 

3,  1899 

Competitive  class 


1 

H,  C.  Parsons . 

Feb. 

14,  1896 

1,  1899 

J  J.  Allen . 

Sept. 

Dec. 

Thomas  Rattoone . 

13,'  1886 

6,000 


4,000 

2,500 

1.000 

3,000 

3,000 

3,000 


$5  00  per  day 
5  00  per  day 
5  00  per  day 


S2.000 
$5  00  per  day 
$1,100 


1 
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Engineer  and  Surveyor — Concluded 

Competitive  class — Concl uded 


Position 


Stenographer 


Bridge  designer . 

Surveyor,  oyster  lands.. 
First  assistant  engineer. 


Resident  engineer. . 
Assistant  engineer. 


Level  er 


Draughtsman 


Rodman 


Chainman 


n 


TT 

n 

4  4 


Name 

Date  of 
entrance  into 
position 

Compensation 

T.  C.  Sweet . 

April 

1.  1888 

$1,000 

Anna  M.  Lorscheider . 

Nov. 

23,  1899 

$2  25  per  day 

William  R.  Davis . 

July 

U,  1899 

$2,600 

Charles  Wyeth . 

Nov. 

10,  1896 

$5  00  per  day 

H.  A.  Van  Alstyne . 

June 

1,  1899 

6  00  per  day 

J.  R.  Kaley . 

Dec. 

1,  1896 

6  00  per  day 

Guy  Moulton . 

Nov. 

20,  1897 

6  00  per  day 

M.  W.  Wilbur . 

Jan. 

2,  1884 

6  00  per  day 

C.  R.  Neher . 

July 

15,  1896 

$2,400 

C.  T.  Middlebrook,  Jr _ 

Jhn. 

13,  1896 

$5  00  per  day 

Dorlon  Clark . 

April 

10,  1890 

5  CK)  per  day 

Charles  H.  Flanagan . 

June 

12,  1800 

5  00  per  day 

A.  M.  Evans . 

Feb. 

6,  1894 

5  1*0  per  day 

M.  H.  Ranney . 

Jan. 

13,  189b 

5  00  per  dav 

D.  E.  Whitford . 

April 

24,  1899 

5  00  per  day 

Noble  E.  Whitford . 

Nov. 

11,  189V 

5  00  per  day 

William  B.  Landreth . 

Nov. 

11,  1897 

5  CO  per  day 

Arthur  O’Brien . 

Nov. 

11,  1897 

5  CO  per  day 

Garrett  0.  House . 

Nov. 

11,  189V 

5  00  per  day 

D.  D.  Waldo . 

Dec. 

20,  1899 

5  00  per  day 

George  E.  Greene . 

Jan. 

13,  1896 

5  00  per  day 

Wallace  Greenalch . 

Jan. 

14,  1895 

5  00  per  day 

Foster  B.  Morss . 

Nov. 

11,  1897 

5  00  per  day 

L.  B.  Jones . 

Mar. 

1,  1894 

4  50  per  day 

T.  A.  Hendrickson . 

Jan. 

6,  1887 

4  50  per  day 

F.  S.  Strong . 

Nov. 

7,  1894 

4  50  per  day 

F.  N.  Sanders . 

June 

1,  1894 

4  50  per  day 

Ralph  Russell . 

June 

12,  1899 

4  50  per  day 

H.  P.  Willis . 

Jan. 

13,  1896 

4  50  per  day 

E.  J.  Berry . 

June 

12,  1899 

4  50  per  day 

Fred  J.  Wagner . 

June 

12,  1899 

4  50  per  day 

Fred  W.  Sarr . 

Jan. 

13,  1896 

4  50  per  day 

E.  C.  Clark . 

Jan. 

25,  1896 

4  50  per  day 

Thomas  J.  Morrison . 

Jan. 

25,  180b 

4  50  per  day 

J.  B.  Barrett . 

Dec. 

17,  1807 

4  50  per  day 

Edwin  V.  R.  Payne . 

Dec. 

17,  1897 

4  50  per  day 

John  K.  Lloyd . 

Jan. 

20,  1896 

4  00  per  day 

H.  G.  McKelvey . 

Jan. 

20,  189b 

4  00  per  day 

George  A.  Fairbanks . 

June 

21,  1899 

5  00  per  day 

G.  L.  Schillner . 

Jan. 

20,  1896 

4  50  per  day 

C.  D.  Burrus . 

Feb. 

15,  1896 

4  50  per  day 

Merritt  Peckham,  Jr . 

June 

21,  1899 

5  00  per  day 

John  A.  O’Connor . 

Mar. 

1,  1897 

4  50  per  day 

Philip  H.  Dater . 

June 

21,  1899 

5  00  per  day 

George  A.  Ensign . 

Jan. 

17,  1898 

3  50  per  day 

J.  W.  Howe . 

Dec. 

1,  1896 

3  50  per  day 

Frank  Roberts . 

Jan. 

13,  1896 

3  50  per  day 

W.  J.  Gilmore . 

April 

10,  1899 

3  50  per  day 

C.  M.  Pepson . 

Sept. 

1,  1896 

3  50  per  day 

H.  W.  DeGraff . 

Jan. 

13,  1896 

3  50  per  day 

H.  J.  Richardson . 

Feb. 

15,  1894 

3  50  per  day 

R.  S.  Greenman . 

Dec. 

1,  1896 

3  50  per  day 

L.  K.  De vendor! . 

Oct. 

8,  1896 

3  50  per  day 

F.  W.  Hamilton . 

Jan. 

13,  1896 

3  50  per  day 

R.  T.  Webster . 

Dec. 

27,  1895 

3  50  per  day 

Isaac  0.  Cole . 

Dec. 

1,  1896 

3  50  per  day 

Tracy  B.  Smith . 

Dec. 

18,  1899 

3  50  per  day 

Chauncey  H.  Mattison... 

Sept. 

25,  1899 

3  OO  per  day 

Lewis  G.  Fisher . 

Nov. 

11,  1897 

2  50  per  day 

Frank  Kromer . 

Jan. 

13,  1896 

3  00  per  day 

John  B.  Stobo,  Jr . 

Dec. 

23,  1897 

2  50  per  day 

William  Van  Epps . 

Dec. 

1,  1895 

3  00  per  day 

L.  L.  Melius . 

Feb. 

1,  1897 

3  00  per  day 

P.  D.  Wendell . 

Jan. 

13,  1896 

3  00  per  day 

Ambrose  Kelly . 

May 

1,  1894 

3  00  per  day 

Henry  S.  Ball . 

June 

1,  1899 

3  00  per  day 

Harrv  A.  Knapp . 

Nov. 

11,  1897 

2  50  per  day 

George  McDonald . 

Feb. 

1,  1894 

2  50  per  day 

James  T.  Brady . 

Jan. 

13,  1896 

2  50  per  day 

George  H.  Thomas . 

Jan. 

13,  1S96 

3  00  per  day 

Howard  J.  Crounse . 

Jan. 

13,  1896 

3  00  per  day 

F.  V.  Searles . 

Dec. 

5.  1896 

2  50  per  day 

Fred  W.  Gerstner . 

Jan. 

18,  1896 

2  60  per  day 
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Seventeenth  Keport  of  the 


Department  of  Public  Instruction 

Unclassified  service 


Date  of 

Position 

Name 

entrance  into 
position 

Compensation 

Superintendent  . 

Charles  R.  Skinner . 

April  8,  1895 

S5.000 

Exempt  class 

y. 


Deputy  . 

Confidential  clerk . 

Supervisor  of  institutes 
Conductor  of  institutes. 

n  << 

<  <  <  t 

<  (  ti 

it  (f 


Danforth  E.  Ainsworth... 

June 

1,  1895 

Harriet  M.  Aspinwali . 

April 

8,  1895 

Isaac  H.  Stout . 

Sept. 

1,  1886 

Henry  R.  Sanford . 

Sept. 

1,  1884 

Charles  A.  Shaver . 

Sept. 

1,  1897 

Irving  B.  Smith . 

Sept. 

1,  1899 

Philip  M.  Hull . 

Sept. 

1,  1899 

Sherman  Williams . 

May 

— ,  1899 

4,500 

2.000 

4,000 

3,000 

3.000 

3.000 

3,000 

3.000 


Competitive  class 


Second  deputy . 

Statistical  clerk . 

Law  clerk . 

Supervisor  of  examinations 

Financial  clerk . 

Institute  lecturer . 

Examiner . 

Examination  clerk . 

it  i( 

Record  clerk . 

<  < 


Clerk 

4  4 


Mailing  clerk 
Clerk . 

4  4 


Stenographer 

4  ( 


Examiner . 

4  4 
4  4 

Librarian  . 

4  4 

Institute  instructor . 

4  4 

Training  class  inspector . 

Supervisor,  training  classes _ 

it  4  4 

Inspector,  compulsory  education 

4  4  4  4 

4  4  4  4 

4  4  4  4 

4  4  4  4 

Compiler  of  statistics . 

4  4  4  4 

Record  clerk . 

4  4 

Porter . 

4  4 

Page  . 

4  4 


Howard  J.  Rogers . 

April 

8,  1895 

Hiram  C.  Case . 

April 

27,  1897 

Edwin  M.  Holbrook . 

April 

21,  1892 

Thomas  E.  Finegan . 

Dec. 

1,  1892 

DeLancey  M.  Ellis . 

Dec. 

9,  1897 

Charles  B.  Fitch . 

May 

1,  1895 

Frederick  R.  Stevens . 

Oct. 

1,  1899 

Julia  T.  Ast . 

April 

1,  1899 

Agnes  Mullenneaux . 

April 

1,  1899 

Amy  L.  Greene . 

Mar. 

16,  1898 

May  Jacobs . 

Mar. 

16,  1898 

Helen  Weaver . 

Mar. 

16,  1898 

Katherine  T.  Poole . 

Feb. 

1,  1899 

Daisy  M.  Miller . 

Mar. 

16,  1898 

Alice  M.  Randie . 

Mar. 

16,  1898 

Lewis  K.  Rockefeller . 

Mar. 

27,  1898 

Caroline  Rosenbloom . 

Oct. 

4,  1898 

Howard  T.  Terrell . 

May 

16,  1899 

Eleanor  D.  Van  Vranken. 

Mar. 

1,  1899 

Allan  Macdonald . 

June 

9,  1893 

Kate  Chamberlain . 

June 

10,  1895 

Marion  Silvernail . 

April 

3,  1896 

Mae  F.  Gledhill . 

Aug. 

15,  1899 

Teresa  X.  Ryan . 

Dec. 

20,  1896 

Clark  W.  Halliday . 

June 

1,  1894 

Albert  C.  Hill . 

July 

1,  1894 

J.  H.  Mann . 

June 

1,  1894 

James  A.  Skinner . 

Dec. 

10,  1895 

Leon  0.  Wiswell . 

Nov. 

1,  1895 

Gratia  L.  Rice . 

Sept. 

1,  1892 

Florence  B.  Himes . 

May 

1,  1894 

S.  Whitford  Maxson . 

April 

8,  1895 

Frank  H.  Wood . 

Nov. 

26,  1895 

Willis  D.  Graves . 

May 

1,  1897 

A.  M.  Wright . 

Oct. 

1,  1895 

A.  Edson  Hall . 

Oct. 

1,  1895 

William  J.  Barr . 

Nov. 

1,  1895 

James  D.  Sullivan . 

May 

3,  1898 

John  J.  N.  Symes . 

Mar. 

11,  1898 

Cora  E.  Woodward . 

Sept. 

25,  1896 

Frances  R.  Hammond _ 

Nov. 

1,  1896 

Emily  L.  Gibb . 

Nov. 

10,  1897 

Grace  W.  Thompson . 

Nov. 

15,  1897 

Barton  A.  Whitford . 

June 

1,  1895 

Aaron  J.  Oliver . 

July 

1,  1887 

Seth  A.  Mitchell . 

Nov. 

1,  1899 

George  W.  Russ . 

Nov. 

1,  1899 

1 


4,000 

2,400 

3.500 
3,000 

2.400 

2.500 

1.500 
900 
900 
900 
900 

1.000 

900 

720 

1.000 

1.400 
900 

1.500 
900 

1.400 
1.200 
1,200 

900 
1,000 
2,100 
1,800 
1  800 
1,800 

2.400 
2,000 
1,600 

2.500 

3.500 

2.500 
3,000 
2,500 
2  500 
2,500 

2.500 

1.500 
1,200 

900 

900 

1.200 

1,200 

300 

240 
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Department  of  Public  Instruction — Continued 

State  Normal  College,  Albany 

Unclassified  service 


Position 


LiOcal  board. 


President 
Teacher  . 


I 


Stenographer  . 

Janitor  and  fireman 

it  <1 


Name 


Marcus  T,  Hun . 

Charles  L.  Pruyn . 

Charles  R.  Skinner . 

Wm.  B.  Van  Rensselaer. 
Samuel  B.  Ward,  M.  D.. 

William  J,  Milne . 

Samuel  B.  Belding . 

M.  Harriet  Bishop . 

Edith  M.  Bodley . 

Webb  H.  Edwards . 

Charles  S.  Gager . 

George  G.  Groat . 

E.  Helen  Hannahs . 

Anna  E.  Huested . 

Albert  N.  Huested . 

Aurelia  Hyde . 

Ida  M.  Isdell . 

William  V.  Jones . 

Mary  A.  McClelland . 

Junius  L.  Miriam . 

Margaret  S.  Mooney . 

Anna  E.  Pierce . 

Leonard  W.  Richardson. 
Clara  M.  Russell . 


Date  of 
entrance  into 
position 


Compensation 


May 

Sept. 

Sept. 

Sept. 

June 

June 

Feb. 

June 

Sept. 

June 

Sept. 

July 

July 

Sept. 

May 

July 

Sept. 

Feb. 


— ,  1899 
26,  1886 
— ,  1893 
10,  1887 
1,  1899 
— ,  189? 
— ,  1897 
— ,  1888 
— ,  1895 
17,  1885 
— ,  1895 

22,  1885 
12,  1869 
12,  1869 

1,  1899 
31,  1887 

23,  1886 
7,  1895 


Helen  L.  Sewell . 

June 

19,  1888 

Kate  Stoneman . 

Aug. 

28,  1866 

Edward  W.  Wetmore . 

June 

30,  1891 

James  R.  White . 

May 

1,  1893 

Competitive  class 

Carolyn  Wasserbach . 

June 

4,  1896 

James  McTeague . 

Sept. 

1,  1885 

Charles  Wurthmann . 

Dec. 

1,  1891 

None 

None 

None 

None 

None 

$4,000 

7oa 

1.000 

750 

$5  per  week 
$1,000 
1,000 
903 
600 
2,500 
600 
800 
2,300 
900 
1,200 
950 
900 
2,500 
1.000 
600 
450 

2.500 

1.500 


$10  per  week 
$800 
800 


LfOcal  board. 


Principal 
Teacher  . 


Normal  School,  Brockport 
Unclassified  service 


John  D.  Burns . 

Elijah  Chriswell _ 

Thomas  H.  Dobson. 
George  B.  Harmon.. 
Edward  Harrison... 

Henry  Harrison . 

Daniel  Holmes . 

John  H.  Kingsbury. 
Henry  S.  Madden... 
Wilson  H.  Moore... 
Eliphalet  Whitney., 

David  E.  Smith . 

Elizabeth  B.  Allen., 
Fannie  L.  Avery _ 


Alice  L.  Lennon . 

William  H.  Lennon . 

Jane  E.  Lowery . 

L.  Mary  Nash . 

Mary  P.  Rhoades . 

Elizabeth  S.  Richmond.., 

Sara  A.  Saunders . 

Charles  D.  Seely . 

Charles  W.  Smith . 

Arthur  Tooley . . 

Mary  0.  White . 


None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 


Sept. 

1,  1898 

$3,000 

— ,  1892 

250 

July 

1,  1895 

500 

July 

1,  1890 

700 

June 

30,  1897 

500 

Mar. 

1,  1896 

700 

Sept. 

1,  1869 

1,600 

Sept. 

1,  1871 

800 

Aug. 

1,  1893 

600 

June 

1,  1880 

1,200 

Mar. 

22,  1867 

600 

July 

1,  1895 

1.000 

Aug. 

1,  1885 

1,600 

July 

1,  1890 

■  1,600 

July 

1.  1884 

1,000 

— ,  1883 

700 
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Department  of  Public  Instruction — Continued 
Normal  School,  Brockport — Concluded 
Unclassified  service — Concluded 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Teacher  . 

T.niiise  H.  Williams . 

Aug.  1,  1885 

Nov.  1,  1877 

Dec.  15,  1898 

$700 

700 

1 1 

Flora  C.  Willsea . 

t  4 

Lucia  E.  Wood . 

700 

Exempt  class 

Principal's  clerk . I  S.  Janette  Reynolds . 1  July  22,1895  J  400 


Competitive  class 


Assistant  engineer  and  janitor. . 
Janitor  and  engineer . 


William 

Elwell . 

Sept. 

5,  1895 

Silas  L. 

Holbrook . 

June 

30,  1897 

600 

800 


Normal  School,  Buffalo 


Unclassified  service 


Local  board . ■ 


Principal 
Teacher  , 

<  t 


44 


Edward  H.  Butler . 

Stephen  M.  Clement... 

David  F.  Day . 

Robert  L.  Fryer . . 

Charles  W.  Goodyear 

William  Hengerer . 

Henry  Lapp . . 

Thomas  Lothrop . . 


D  H  McMillan . 

James  M.  Cassety . 

Aug. 

4,  1886 

Gertrude  M.  Bacon . 

Sept. 

3,  1895 

Carrie  Benson . 

Oct. 

17,  1893 

Irving  P.  Bishop . 

Sept. 

1,  1888 

Theodora  M.  Carrell . 

Sept. 

2,  1896 

Louise  M.  Cassety . 

Sept. 

23,  1897 

Georgina  A.  Chamot . 

Aug. 

18,  1897 

Lydia  A.  Chamot . 

Aug. 

18,  1897 

Susan  F.  Chase . 

Sept. 

1,  1898 

Katherine  C.  Dorr . 

Aug. 

18,  1897 

Helen  L.  Dunston . 

Sept. 

15,  1883 

Isabella  Gibson . 

Sept. 

10,  1893 

Sheldon  A.  Howard . 

Sept. 

1,  1899 

Edith  L.  Huson . 

Sept. 

3,  1895 

Mark  M.  Maycock . 

Sept. 

1,  1871 

Marcus  A.  G.  Meads . 

May 

28,  1875 

Joseph  Mischka . 

Sept. 

17,  1873 

Mary  E.  Nye . 

July 

23,  1894 

j  Ambrose  C.  Richardson.. 

Sept. 

1,  1895 

>  Mary  Wright . 

Sept. 

17,  1872 

None 

None 

None 

None 

None 

None 

None 

None 

None 

?3,000 

1,200 

lOO 

L800 

900 

500 

050 

350 

900 

700 

900 

900 

500 

150 

1,800 

1,800 

400 

500 

1.500 

900 


Exempt  class 

Principal’s  clerk . I  Edward  P.  Cassety . I  Oct. 


2,  1892  I 


Competitive  class 


July 

Sept. 


1,  1892  I 
14,  1898  I 


300 


Janitor . 

Assistant  janitor 


James  Milne. 
William  Cary 


800 

240 
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Department  of  Public  Instruction — Continued 

Narinal  School,  Cortland 

Unclassified  service 


PoBition 


Local  board 


Principal 

Teacher 

4  4 


4  t 


Principal’s  clerk 


Janitor  and  engineer 


Local  board 


Principal . 

Vice-principal 
Teacher . 

44 


4  4 


Name 

Date  of 
entrance  into 
position 

Compensation 

William  H  Clark . 

None 

Israel  T.  Deyo . 

None 

Hugh  Duffey . 

None 

Lawrence  J.  Fitzgerald.. 

None 

Salem  Hyde . 

None 

Orris  U.  Kellogg . 

None 

James  S.  Squires . 

None 

John  W.  Suggett . 

None 

Theodore  H  Wickwire 

None 

Francis  J.  Cheney . 

Aug. 

5,  1891 

$3,300 

Minnie  M.  Alger . 

May 

29,  1893 

800 

J.  Edward  Banta . 

July 

13,  1892 

2,000 

Maria  W.  Bishop . 

July 

24,  1890 

900 

W.  M.  Booth . 

Mar. 

11,  1898 

1.700 

Clara  E.  Booth . 

July 

19,  1872 

9C0 

W.  A.  Cornish . 

Sept. 

12,  1893 

1.800 

Caroline  M.  Curry . 

May 

29,  1893 

850 

Ella  Gale . 

Aug. 

28,  1895 

850 

Helen  M.  Goodhue . 

May 

29,  1893 

800 

Helen  Griffin . 

Sept. 

1,  1899 

850 

Harriet  A.  Hamilton . 

Aug. 

2,  1895 

850 

Mary  F.  Hendrick . 

July 

12,  1869 

900 

Bertha  L.  Hill . 

Sept. 

1,  1899 

350 

Thomas  J.  McEvoy . 

Sept. 

1,  1897 

1.200 

Emily  C.  Omisby . 

Aug. 

29,  1894 

700 

Miriam  S.  Skidmore . 

June 

21,  1898 

850 

Lillie  H.  Stone . 

Aug. 

11,  1897 

•'  •  800 

Elizabeth  M.  Wright . 

May 

7,  1898 

-  .  750 

Exempt  class 

..I  Amie  A.  Rathbun . |  June  21,1898  I 

Competitive  class 

..I  Fred  E.  Seeber . I  Feb.  24,  1893  I 

Normal  School,  Fredonia 


500 


1,400 


Unclassified  service 


F.  C.  Chatsey . 

M.  M.  Fenner . 

Frederick  R.  Green . 

Louis  McKinstry . 

Charles  L.  Mark . 

Arthur  R.  Moore . 

L.  Morris . 

Francis  B.  Palmer . 

Nov.  — ,  1878 

Sept.  — ,  1881 

Oct.  — ,  1884 

Sept.  1,  1899 

Sept.  — ,  1880 

Sept.  — ,  1894 

Nov.  20,  1899 

Sept.  -,  1895 

Nov.  20,  1899 

Sept.  — ,  1894 

Sept.  — ,  1887 

Mar.  — ,  1886 

Sept.  ■ — ,  1896 

Sept.  — ,  1887 

April  — ,  188? 

Sept.  — ,  1892 

Sept.  — ,  1896 

Myron  T.  Dana . 

Minnie  Archibald . 

A.  W.  Dods . 

Andrew  Y.  Freeman . 

Edna  Fuller . 

Helen  Hequenbourg . 

Adelaid  E.  Herrick . 

Friedrika  M.  Heyl . 

Homer  L.  Holcomb . 

Florella  Hovey . 

Franklin  N.  Jewett . 

Anna  L.  Lester . 

Anna  McLaury . 

Nellie  F.  Palmer . 

Julia  D.  Shepard . 

Julia  D.  Sherman . 

None 

None 

None 

None 

None 

None 

None 

$3,300 

2.000 

700 

200 

1.500 
600 
400 
700 
200 

1.500 
600 

1,500 

600 

1.200 

700 

700 

600 
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Seventeenth  Report  of  the 


Department  of  Public  Instruction — Continued 
ITornial  School,  Fredonia — Concluded 
Unclassified  service — Concluded 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Teacher  . 

Belle  L.  Tiffany . 

Aug.  29,  1898 

Aug.  29,  1898 

Jan.  — ,  1887 

Sept.  — ,  1893 

$600 

GOO 

Tuition 

Tuition 

<  i 

Florence  Woodward . 

1  ( 

Jessie  Hillman . 

1 1 

. 

Edith  N.  Curtis . 

Exempt  class 

Principal’s  clerk . IT.  J.  Pratt . I  Sept.  1,  1899  I  $300 


Janitor 


Competitive  class 

I  P.  J.  Morris . 1  Sept, 


1,  1886  I 


800 


Local  board 


Principal 
Teacher  , 


Principal’s  clerk 


Head  janitor.... 
Assistant  janitor 


N’ormal  School,  Greneseo 


Unclassified  service 


Adoniram  .T.  Abbott . 

William  A  Brodie . 

Lockwood  R.  Dory . 

Charles  W.  Eielder . 

Solomon  Hubbard . 

Otto  Kelsey . 

Walter  E.  Lauderdale.... 

John  R.  Strang . 

James  W.  Wadsworth.... 

William  A.  Wadsworth... 

John  M  Milne . 

Jan, 

Oct. 

July 

June 

Jan. 

July 

Sept. 

Aug. 

Oct. 

July 

Nov. 

1  1872 

Louise  M  Abbott . 

— ,  1888 

Austana  L.  Angell . 

2,  1897 

Julia  R.  Bailev . 

— ,  1892 

Myra  P.  Burdick . 

— ,  1874 

Mary  E.  Burns . 

— '  1877 

Laura  Comstock . 

1,  1899 

Emeline  S.  Curtiss . 

— 1871 

Sara  A.  Goheen . 

— ’  1884 

Edward  D.  Graber . 

— ,  1895 

Phebe  B.  Hall . 

— ,  1878 

Mabel  IM  Havward . 

Aug. 

Aug. 

Aug. 

July 

July 

Aug. 

Nov. 

July 

Oct. 

— '  1893 

Elizabeth  McBride . 

— 1873 

Bertha  B  Paine . 

— '  1894 

^lary  E  Parks . 

— '  1871 

Sarah  Parrv . 

— '  1889 

Henry  W.  Patten . 

— '  189b 

Hubert  J.  Schmitz . 

— ,  1881 

Elizabeth  V.  Shepard . 

Florence  Stevens . 

— ,  1890 
23,  1899 

Frank  E.  Welles . 

Oct. 

— ;  1889 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

$3,300 

550 

750 

1,000 

850 

550 

600 

750 

800 

1.700 

800- 

750 

700 

750 

550 

750 

1.500 

1.800 

700 

$10  per  week 
$1,700 


Exempt  class 

1  E.  Louise  Baker . 1  Aug.  — ,  1896  I  600 

Competitive  class 

I  *L.  'C.  Morey . I  July  — ,  1876  I  800 

I  William  Bradley . I  Aug.  — ,189b  I  500 
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Department  of  Public  Instruction — Continued 

Normal  School,  Jamaica 

Unclassified  service 


Position 


Name 


Date  of 
entrance  into 
position 


Compensation 


Local  board . < 


Principal 

Teacher 


John  H.  Bunckerhoff.. 

Joseph  W.  Carroll . 

John  Lewis  Childs . 

James  S.  Cooley . 

John  L.  Dobson . 

Richard  C.  McCormick 

John  O’Donnell . 

Samuel  T.  Peters . 

John  R.  Reid . 

John  H,  Sutphin . 


William  L.  Wood . 

Archibald  C.  McLachlan. 

Sept. 

1,  1897 

Lena  D.  Childs . 

Sept. 

1,  1897 

Clara  M.  Douglas . 

Sept. 

1,  1897 

Mary  L.  Eastman . 

Oct. 

7.  1898 

Anna  A.  R.  Garrity . 

Sept. 

1,  1897 

Oswald ®D.  Humphrey _ 

Sept. 

1,  1897 

Roland  S.  Keyser . 

Sept. 

1,  1897 

Laura  E.  McDowell . 

Sept. 

1,  1897 

Jennie  Pomerene . 

Sept. 

1,  1897 

Irma  G.  Port . 

Sept. 

1,  1897 

Bianca  Schiller . 

Sept. 

1,  1897 

Minerva  A.  Strauchen _ 

Sept. 

1,  1897 

Clarence  H.  Woo'.sey . 

Aug. 

29,  1898 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

$3,300 

850 

950 

900 

900 

1,700 

1,700 

1,000 

1,000 

1,000 

900 

950 

1,700 


Competitive  class 


Engineer . 

Samuel 

F.  Bowen . 

1,  1897  I 

$60  per  month 

Janitor . 

Joseph 

Semona . 

1,  1897  1 

60  per  month 

Normal  School,  New  Paltz 


Unclassified  service 


Local  board 


Principal 

Teacher 


■I 


I 

I 


I 


Sninmon  Devo . 

Josiah  J  Hashrouek . 

T.amhert  Jenkins . 

Jacob  TjoFever . 

Alton  B.  Parker . 

rienrge  TT.  Sharpe . 

Albert  K.  Smiley . 

Jacob  D.  Wurts . 

Myron  T.  Scudder . 

Sept. 

1,  1899 

Marion  E.  Bradbury . 

Sept. 

1,  1899 

Ella  A.  Fallon . 

Sept. 

1,  1893 

K.  A.  Gage . 

Sept, 

1,  1888 

Jeannette  E.  Graham . 

Sept. 

1,  1894 

H.  L.  Griffis . 

Sept. 

1,  1888 

Mary  E.  Highet . 

Aug, 

29,  1898 

Anna  M.  Morgan . 

Sept. 

1,  1893 

Eleanor  A.  Persons . 

Sept. 

1,  1899 

Metta  L.  Persons . 

Sept. 

1,  1899 

Anna  M,  Reed . 

Sept. 

1,  1891 

Charlotte  E.  Reeve . 

Sept. 

1,  1892 

Arrietta  Snyder . 

Aug. 

29,  1898 

William  F.  White . 

Aug. 

31,  1897 

None 

None 

None 

None 

None 

None 

None 

None 

$3,300 

LOOO 

800 

1,000 

900 

1,800 

800 

800 

800 

1,200 

750 

700 

700 

1,700 


Exempt  class 


Principal's  clerk . I 


Grace  M.  Drake . I 


Sept.  1,  1898  I  $33  33  per  month 


Competitive  class 

I  Sept.  1,  1892  I  75  00  per  month 


Engineer  and  Janitor 


Wallace  Miller 
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Seventeenth  Report  of  the 


Department  of  Public  Instruction — Continued 

N’ormal  School,  Oneonta 

Unclassified  service 


Position 


Name 


Date  or 
entrance  into 
position 


Ooimpensation 


Local  board . • 


Principal 

Teacher 
1 1 

1 1 

<< 

1 1 
i  t 
44 
44 
44 
4  4 
4  4 
4  4 
4  4 
44 
4  • 


Engineer 
Janitor  . 


Walter  L.  Brown . 

George  Kirkland . 

Hobart  Krum . 

Frederick  A.  Mead . 

William  H.  Morris . 

Hartford  D.  Nelson . 

Eugene  Raymond . 

Reuben  Reynolds . 

James  Stewart . 

David  Whipple . 

George  I.  Wilber . 

Willard  E.  Yager . 

Percy  I.  Bugbee . 

Edwin  F.  Bacon . 

Elizabeth  W.  Blackall _ 

Frank  D.  Blodgett . 

Helen  B.  Bridge . 

Jessie  D.  Capron . 

W.  L.  Collom . 

Arthur  M.  Curtis . 

Kate  M.  Denison . 

Helen  C.  Fritts . 

Frances  A.  Hurd . 

Howard  Lyon . . ; . . 

Florence  M.  Matteson - 

Cora  H.  Pettit . 

Helen  M.  Sanborn . 

Laura  Sanford . 

Charles  A.  Schumacher. . 

Frances  Tappan . 

Katherine  C.  Van  Allen.. 


Competitive  class 

W.  H.  Whitney . 

S.  Ferns' . 


Sept. 

1,  1898 

— ,  1889 

Sept. 

1,  1898 

— ,  1893 

Sept. 

1,  1898 

Jan. 

14,  1899 

July 

1,  1896 

Aug. 

19,  1895 

— ,  1895 

Sept. 

1,  1898 

— 

— ,  1889 

— ,  1893 

— ,  1893 

Oct. 

27,  1894 

Sept. 

1,  1899 

Sept. 

1,  1899 

— ,  1895 

July 

17,  1896 

Sept. 

1,  1898 

— 

— ,  1894 

— 

— ,  1894 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
$3,3D0 
1  200 
L200 
1,700 
800 
750 
800 
1,800 
1  000 
600 
800 
1,700 
750 
800 
800 
700 
1,500 
750 
800 


800 

600 


Normal  School,  Oswego 


T.npnl  bnard  . ..-i 

Unclassified  service 

Edwin  Allen . 

.Tnhn  C  Churchill . 

T/.flwrence  Clancv . 

Erederick  O  Clark . 

frefirgR  T  Clark . 

S.  Mortimer  Coon . 

John  Dowdle . 

■Pfi  nr>inQ.1  .  . . . 

Washington  T.  Henderson 
Theodore  Irwin . 

Cilherf  MnHisnn . 

Alanson  S.  Page . I . 

-Tnhu  A  Place  .  . '. .  . 

George  R.  Sloan . 

Isaac  R.  Poucher . 

,  1862 

T'pn  fVifir  . . 

Laura  V.  Alexander . 

Sept.  1,  1898 

Sept.  1,  1898 

-  — ,  1894 

- -  — ,  1889 

Sept.  1,  1898 

Sept.  1,  1899 

Sept.  1,  1897 

Sept.  1,  1899 

,  1896 

-  — ,  1884 

-  — ,  1894 

4  4 

D.  Earle  Burchell . 

4  4 

A.  W.  Farnham . 

4  4 

Amanda  P  Funnelle . 

4  4 

Jeannette  Grossen . 

4  4 

Clarence  D.  Hanford . 

4  4 

Katharine  A.  Hayes . 

4  4 

Grant  Karr . 

4  4 

Mary  E.  Laing . 

4  4 

Mary  H.  McE'lroy . 

44 

Mary  L.  O’Geran . 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

$3,300 

600 

1,600 

1,600 

1,200 

300 

180 

100 

1,000 

1,200 

30f> 

200 


State  Civil  Service  Commission 


747 


Department  of  Public  Instruction — Continued 
Normal  School,  Oswego — Concluded 
Ujiclassified  service — Concluded 


Position 


Name 


Date  of 
entrance  into 
position 


Compensation 


Teacher 

i  t 


4i 


Sara.  T.  Oliver . 

Sept.  1,  1899 

L.  Ellen  Phoenix . 

Mary  C.  Rainey . 

Sept.  1,  1898 

Feb.  2,  1898 

-  — ,  1884 

-  —  1893 

W.  G.  Rappleye . 

Caroline  L.  G.  Scales _ 

C  S  Sheldon  . 

Carrie  V  Sinnamon . 

-  — ,  1896 

Nov.  1,  1899 

Sept.  1,  1897 

Herbert  J  Smith . 

Harriet  E.  Stevens . 

n.ooo 

1.200 

500 

L800 

1,200 

1,600 

200 

600 

270 


Principal's 


clerk. 


Exempt  class 

Millicent  L.  Burchall . I  Sept. 


1,  1899  I 


400 


Competitive  class 


Janitor 


I  Frederick  H.  Cyrenius...!  Sept.  1,  1889  i 


584 


Normal  School,  Plattsburg 


Local  board 


Principal 

Teacher 


4$ 

€t 

it 

4i 

44 

it 


Unclassified  service 


Everett  C.  Baker . 

Alexander  Bertrand . 

Henry  G.  Burleigh . 

Alfred  Guibord . 

Charles  F.  Hudson . 

David  S.  Kellogg . 

Rowland  C.  Kellogg . 

S.  Alonzo  Kellogg . 

Stephen  MoflOtt . 

John  B.  Riley . 

Lucien  Shedden . 

George  S.  Weed . 

John  M.  Wever . 

George  K.  Hawkins . 

Sara  F.  Bliss . 

Albert  W.  Boesche . 

Julia  Carroll . 

Jessie  Davenport . 

Margaret  M.  Garrity . 

Josephine  A.  Green . 

Mair  A.  Hamilton . 

Alonzo  N.  Henshaw . 

George  H.  Hudson . 

Annie  J.  O’Brien . 

Alice  L.  O’Brien . 

Louise  A.  Perry . 

Charles  Rivier . 

Horace  H.  Southwick _ 

Lucy  E.  Tracy . 

Sarah  E.  Sprague . 


Sept 

Sept 

Sept 

Sept 

Sept 

Feb. 

Sept 

Nov 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 

Sept 


1, 

1, 

1. 

1, 

1. 

1. 

1, 

1, 


1, 

1, 

1, 


1898 

1895 

1898 

1899 
1898 

1897 
1895 

1898 
1898 
1890 
1892 
1890 
1892 
1898 

1898 
1892 

1899 


Competitive  class 

I  Sept.  — ,  1890  I 


None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

S3.300 

900 

1,000 

400 

500 

700 

800 

800 

1,500 

1,800 

500 

700 

700 

500 

1.700 

800 

1.000 


Janitor 


1  John  E.  Blanchard 


800 


748 


Seventeenth  Report  of  the 


Department  of  Public  Instruction — Concluded 

Normal  School,  Potsdam 

Unclassified  service 


Position 


Name 


Date  of 
entrance  into 
position 


Compensation 


Local  board 


Principal 

Teacher 


John  I.  Gilbert . 

Charles  H.  Leete . 

John  G.  McIntyre . 

Edwin  A.  Merritt . 

Jesse  Reynolds . 

George  W.  Smith . 

Thomas  Spratt . 

George  H.  Sweet . 

John  A.  Vance . 

William  R.  Weed . 

Thomas  B.  Stowell . 

-  — ,  1889 

1885 

Freeman  H  Allen  . 

Willia  F  Rond . 

-  —  1893 

Jane  F.  Butrick . 

-  — ,  1883 

Sept.  1,  1899 

-  — ,  1889 

1884 

Wilhelmina  Caldwell . 

Sarah  V.  Chollar . 

-Till  1  a  E.  Grane . 

Edward  W.  Flagg . 

’  1883 

James  M.  Graves . . 

-  — 1887 

-  — ,  1872 

-  — ,  1869 

-  —  1896 

Warren  Mann . 

Amelia  Morey . 

Adelaide  "Morris 

Stansbury  Norse . 

Mar.  — ,  1893 

-  — ,  1895 

Sept.  1,  1899 

Sept.  — ,  1897 

Sept.  1,  1898 

-  — ,  1894 

C.  A.  Rosengrant . 

Clara  E.  Schouton . 

Nora  B.  "Whitney . 

Carroll  A.  Vance . 

Ola  Esterly . 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

$3,000 

1,500 

L50O- 

800 

800 

800 

800 

1,500 

800 

L500 

1,200 

800 

900 

1,500 

800 

800 

200 

800 


Exempt  class 

Principal’s  clerk . I  Mary  V.  Fox . 1  Sept, 


1,  1898  I 


60 


Engineer  and  janitor 
Fireman  . 


Competitive  class 


George  A.  White 
Walter  Hatley.. 


Dec. 


— ,  1887 
1,  1898 


700 

67^ 


Insurance  Department  ’ 

Unclassified  service 

Superintendent  . I  Louis  F.  Payn . I  Feb.  11,  1897  I 


7,000 


Exempt  class 


First  deputy . 

Second  deputy . 

Third  deputy . 

Confidential  clerk . 

Stenographer  to  superintendent. 
Stenographer  to  first  deputy.,.. 
Appraiser  . 


Robert  H.  Hunter . 

Feb. 

11,  1897 

Henry  D.  Appleton . 

June 

15,  1897 

William  H.  Buckley . 

June 

9,  1896 

Marion  K.  Heath . 

Feb. 

11,  1897 

Harriet  S.  Mesick . 

Dec. 

1,  1897 

Adelaide  Y.  Heath . 

Jan. 

1,  1898 

Brainard  Howell . 

Sept. 

15,  1897  1 

William  Bostwick . 

Nov. 

1 

14,  1898  I 

Aaron  B.  Gardenier . 

June 

14,  1897 

Robert  Hoes . 

Nov. 

14,  1898 

• 

5,000 

4,500 

4.500 

2.500 

1,200 

1,200 

$15  per  day  and 
$5  per  day  ex¬ 
penses 

$15  per  day  and 
$5  per  day  ex¬ 
penses 

$15  per  day  and 
$5  per  day  ex¬ 
penses 

$15  per  day  and 
$5  per  day  ex¬ 
penses 
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Insurance  Department — Concluded 

Competitive  class 


Position 

Name 

Date  of 
entrance  into 
position 

Chief  evflminer . 

Isaac  Vanderpoel . 

Feb. 

Jan. 

11,  1897 

FvRTTiiner  . 

John  J.  Cunningham . 

1,  1895 

1 1 

Thomas  J.  McCabe . 

July 

Feb. 

Mar. 

9'  1891 

<  < 

Daniel  F.  Gordon . 

ll',  1891 

<  1 

Silas  C  Hay . 

21,  1894 

i  i 

Helen  C.  Titcomb . 

Aug. 

June 

1,  1897 

1  < 

Richard  A.  Elmer . 

7,  1899 

i  1 

E  S.  Mellen . 

Mar. 

15',  1898 

7,  1899 

1,  1899 

<  ( 

George  B,  Fowler . 

June 

4  4 

John  S.  Andrews . 

Jan. 

4  4 

Samuel  H.  Jones . 

Oct. 

l',  1898 

4  4 

Seth  C.  McArthur . 

Jan. 

1,  1899 

4  4 

G.  V.  Edwards . 

April 

Jan. 

June 

1,  1898 

4  4 

Franklin  B.  Mitchell . 

9,  1899 

4  4 

William  Leary . 

7',  1899 

4  4 

Charles  Tracy . 

.Tune 

1,  1899 

4  4 

Frederick  H  Parker . 

Jan. 

1,  1899 
27,  1898 

7,  1899 
15,  1898 
15,  1897 
1,  1897 

4  4 

Edward  H.  Healy . 

.Tune 

4  4 

Isaac  Fuld . 

June 

4  4 

Frank  M.  Bellinger . 

Mar. 

July 

July 

July 

July 

4  4 

J.  Peter  Mesick . 

4  4 

Louis  Newgass . 

4  4 

Cornelius  Shufelt . 

1,  1898 

Chief  clerk  of*  the  tax  depart¬ 
ment  . 

Matthew  H.  Robertson... 

1,  1897 

Clerk  . 

John  E  Diefendorf . 

Feb. 

July 

Mar. 

Feb. 

21,  1898 
28,  1897 

4  4 

Nathaniel  Hyatt . 

4  4 

Frank  M  Smythe . 

l',  1897 

4  4 

Alexander  Clarke . 

27,  1883 

28,  1883 

4  4 

Thomas  F.  Behan . 

May 

Feb. 

May 

Feb. 

4  4 

Francis  A.  Dack . 

1,  1892 

44 

Frank  A.  Gremmlpr. . , , , . 

1,  1891 

4  4 

Charles  A.  Nicholl . 

i;  1891 
15,  1895 

1,  1890 

1,  1883 
15,  1894 

8,  1895 

1,  1891 

4  4 

Eugene  C  Kohler . 

Nov. 

44 

Charles  S  Cfippen . 

Jan. 

4  4 

William  H.  McCall . 

Jan. 

4  4 

Thomas  W  Meaney . 

June 

4  4 

John  M  Hinckle . 

Jan. 

April 

Typewriter  and  copyist . 

Margaret  E.  McWilliams. 

Stenographer  . 

Mary  L.  Waite . 

Aug. 

Aug. 

May 

June 

Jan. 

July 

Jan. 

Jan. 

Dec. 

Dec. 

9,  1893 
24,  1899 

1,  1896 

1,  1889 

4  4 

Genvia  C.  Fuller . 

Chief  actuary . 

John  S.  Paterson . 

Assistant  actuary . 

David  H.  Keefer . 

4  4 

James  E.  Cross . 

13,  1893 

4  4 

44 

Thomas  J.  Judge . 

C.  Mortimer  Odell . 

1,  1891 
23,  1888 

1  1899 

4  4 

Edwin  M  Cadinan . 

4  4 

A  F.  Saxton . 

21,  1898 
27,  1898 

44 

Campbell  W.  Witbeck _ 

Messenger  . 

Chester  A.  Donnelly . 

May 

20,  1893 

Oompensation 


$5,000 

1.500 
3,000 
2,300 
3,000 

1,200 

2.500 

2.400 

1.500 

2.500 

1,200 

2.500 

1.500 
2,000 
2,000 
2,000 
3,000 
3,000 

1.500 

1,200 

2.500 

2.500 

1,800 

4.500 

1.500 

1,600 

2.500 

1.400 

2,600 

1.500 

2,100 

1.500 

1,200 
2,100 

1,800 
1  400 

1,800 

1,400 

1.400 

1,200 

4.500 

3.200 

2.400 

1,600 

1,600 

1.500 

1.500 

1,500 

1.200 


Watchman 


'Non-competitive  class 

John  B.  Haskins . I  April  1,  1897  |  1,080 


Banking  Department 


Unclassified  service 


Superintendent 


Frederick  D.  Kilburn . I  Jan. 


16,  1896  I 


7.000 


Exempt  class 


Deputy  superintendent 

Confidential  clerk . 

Stenographer  . 


James  S.  Thurston . 

Jan. 

27,  1896 

Frederick  J.  Seaver . 

Feb. 

6,  1896 

Edna  M.  Sherwin . 

Mar. 

1,  1897 

4,000 

3,000 

1,000 
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Seventeenth  Reegrt  of  the 


Banking  Department — Concluded 

Competitive  class 


Position 


Chief,  foreign  bureau . . 

Chief  clerk  and  examiner 
Clerk  and  examiner . 

it  it 

Stenographer  . 

( t 

Examiner . 


Name 

Date  of 
entrance  into 
position 

Compensation 

George  I.  Skinner . 

Mar. 

1. 

1897 

84,000 

John  D.  Moriarity . 

April 

14, 

1883 

2.700 

James  S.  Love . 

Dec. 

16, 

1895 

i 

,500 

Theodore  M.  Romeyn - 

July 

6, 

1892 

L.200 

Helen  C.  Norton . 

Oct. 

13, 

1890 

L.200 

C.  J.  Wilkinson . 

May 

16, 

1898 

1,000 

James  S.  McMaster . 

Feb. 

21, 

1896 

no 

00 

per 

day 

Walter  S.  Allen . 

Dec. 

16. 

1895 

10 

00 

per 

day 

Philo  H.  Backus . 

June 

20. 

1891 

14 

00 

per 

day 

Samuel  J.  Barry . 

Sept. 

15, 

1898 

8 

00 

per 

day 

David  0.  Batterson . 

Oct. 

21, 

1896 

12 

00 

per 

day 

Alfred  T.  Campbell . 

Mar. 

3. 

1898 

10 

00 

per 

day 

Benjamin  S.  W.  Clark... 

Nov. 

30, 

1889 

18 

00 

per 

day 

Orlando  T.  Golden . 

Aug. 

19, 

1898 

8 

00 

per 

day 

Charles  W.  Hermans . 

April 

23, 

1896 

10 

00 

per 

day 

Melburne  W.  Hutchins... 

Feb. 

25, 

1898 

12 

00 

per 

day 

Albert  C.  Judson . 

May 

22, 

1890 

16 

00 

per 

day 

George  S.  Leonard . 

May 

26, 

1896 

18 

00 

per 

day 

Solon  L.  Slade . 

Jan. 

27, 

1893 

10 

00 

per 

day 

Edward  H.  Thompson _ 

April 

23. 

1896 

15 

00 

per 

day 

H.  M.  Wendell . 

Dec. 

14, 

1894 

9 

50 

per 

day 

Ezra  White . 

July 

7, 

1897 

12 

00 

per 

day 

Horace  J.  Young . 

Oct. 

3, 

1895 

10 

00 

per 

day 

Philip  Joyce . 

Dec. 

10. 

1894 

8 

00 

per 

day 

A.  H.  Reynolds,  Jr . 

April 

17. 

1899 

10 

00 

per 

day 

F.  E.  Wadhams . 

Sept. 

3. 

1892 

8 

00 

per 

day 

Perry  W'arner . 

April 

27. 

1898 

8 

00 

per 

day 

Railroad  Commission 

Unclassified  service 


Commissioner 

tt 

H 


Ashley  W.  Cole . 

Dec. 

31,  1896 

Frank  M.  Baker . 

Dec. 

31,  1896 

George  W.  Dunn . 

Mar. 

20,  1897 

ss.ooo 

8,000 

8,000 


Exempt  class 


Secretary 

Inspector 

Examiner 


John  S.  Kenyon . 

J.  D.  Shultz . 

Frederick  H.  Coggeshall. 


Jan. 

Feb. 

Oct. 


1,  1808 
1,  1899 
28.  1897 


6,000 

3,000 

2,500 


Competitive  class 


Electrical  expert . . . 

Supt.  of  Grade  Crossing  Bureau. 

Assistant  secretary . 

Stenographer  . 

<t 

Accountant  . 

Accident  clerk . 

Proof  reader  and  shipping  clerk 

Record  clerk . 

Marshal  of  the  board . 

Bookkeeper  . 


Charles  R.  Barnes . 

July 

18,  1896 

4,000 

A.  H.  Sutermeister . 

July 

1,  1898 

3,000 

E.  C.  McEntee . 

Mar. 

10,  1883 

3,600 

William  M.  Davis . 

Nov. 

11,  1898 

1,200 

John  J.  Farley . 

Mar. 

27,  1895 

1.200 

Albert  L.  Judson . 

Dec. 

15,  1893 

2,500 

William  McNeilly . 

Mar. 

15,  1892 

1,500 

Patrick  J.  Doyle . 

April 

1,  1892 

1,500 

William  H.  Terrell . 

May 

1,  1883 

1,500 

Charles  E.  Gantz . 

Aug. 

27,  1897 

1.500 

Clarence  J.  Norton . 

July 

17,  1899 

1.500 

Department  of  Public  Works 

Unclassified  service 

Superintendent  of  public  worksl  John  N.  Partridge . 1 .  1 


6,000 
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Department  of  Public  Works — Continued 


Exempt  class 


/ 

Position 

Name 

Date  of 
entrance  into 
position 

Cbimpensation  ^ 

Deputy  supt.  of  public  works.. 

Elon  H.  Hooker . 

Feb. 

1,  1S99 

$4,000 

Financial  clerk . 

Patrick  J.  McWeeney _ 

Oct. 

6,  1896 

3,500 

Assistant  supt.  of  public  works 

John  N.  Parker . 

Feb. 

19,  1895 

3,000 

tt  i( 

44 

Thomas  Wheeler . 

Feb. 

19,  1895 

3,000 

ti  4t 

44 

Houston  Barnard . 

June 

10,  1899 

3,000 

Superintendent  of  canal  repairs 

Harvey  W.  Boyce . 

April 

11,  1899 

1,500 

<4 

4  4  4  4 

James  B.  McKain . 

Mar. 

12,  1895 

1,500 

44 

4  4  4  4 

J.  M.  Grass . 

July 

24,  1899 

1,500 

4  4 

4  4  4  4 

Hiram  Hyde _ ^ . 

May 

6,  1898 

1,500 

44 

44  44 

Hiram  Schuyler . 

Mar. 

30,  1899 

1,500 

44 

4  4  4  4 

L.  H.  King . 

April 

17,  1895 

1,500 

44 

44  44 

S.  C.  Waterman . 

April 

26,  1899 

1,500 

4  4 

44  «« 

George  A.  Goss . 

M'ar. 

21,  1896 

1.500 

44 

4  4  4  0 

Frank  B.  Seeley . 

Mar. 

12,  1895 

i  1,500 

44 

4  4  4  4 

John  Kraft . 

Mar. 

22,  1895 

2,000 

4  4 

4  4  44 

Frank  B.  Peck . 

Mar. 

5,  1895 

1,500 

44 

4  4  44 

George  Neddo . 

Mar. 

6,  1895 

1,500 

44 

4  4  4  4 

Frank  M.  Breed . 

Feb. 

27,  1895 

1.500 

4  4 

4  4  4  4 

Aaron  R.  Thompson . 

April 

12,  1899 

1,500 

4  4  4  4 

C.  S.  Coddington . 

April 

10.  1895 

1,500 

4  4  4  4 

Charles  Wallace . 

Mar. 

16,  1899 

1.500 

4  4 

44  44 

Irving  Freeman . 

Jan. 

1,  1898 

1,200 

44  44 

Joseph  F.  Jones . 

April 

1,  1898 

1,200 

General  inspector. . 

J.  Nelson  Tubbs . 

Feb. 

26,  1895 

$15  00  per  day 

Disbursing  clerk... 

Harry  S.  Bogue . 

July 

1,  1899 

$50  00  per  month 

44 

G.  D.  Breed . 

July 

1,  1899 

50  00  per  month 

4  4 

Robert  M.  Clarkson . 

April 

1,  1899 

75  00  per  month 

4  4 

H.  0.  Folger . 

April 

1,  1899 

60  OO  per  month 

4  4 

•*•••••••••••• 

C.  P.  Hayes . 

Sept. 

1,  1899 

50  00  per  month 

4  4 

W.  X.  Ives . 

April 

24,  1899 

60  00  per  mouth 

4  4 

R.  B.  Jones . 

May 

1,  1899 

50  00  per  month 

4  4 

•  •••••*••••••« 

John  C.  Kratz . 

April 

13,  1899 

50  00  per  month 

4  4 

•••••••••••••• 

Charles  R.  Disk . 

April 

1,  1899 

75  O'O  per  month 

4  4 

•••••••••••••• 

Elbert  R.  Niles . 

May 

1,  1899 

60  00  per  month 

44 

M.  J.  Ostrom . 

April 

1,  1899 

60  00  per  month 

44 

. . 

Ben.  R.  Lathrop . 

April 

18,  1899 

50  00  per  month 

4  4 

Charles  S.  Seeley . 

April 

1,  1899 

75  00  per  month 

4  4 

. . 

N.  B.  Sherrill . 

April 

15,  1899 

60  00  per  month 

4  4 

Fred  L.  Smiley . 

April 

19,  1899 

50  OO  per  month 

4  4 

D.  J.  Talman . 

April 

1,  1899 

75  00  per  month 

4  4 

L.  D.  Tefft . 

May 

1,  1899 

60  00  per  month 

4  4 

. 

George  G.  Van  Buren _ 

April 

15,  1899 

60  00  per  month 

Competitive  class 

• 

Chief  clerk . 

Winslow  M.  Mead . 

April 

1,  1895 

$3,000 

Inspector  steam  vessels . 

William  S.  VanKuren _ 

June 

7'  1898 

■3,000 

Inspector  engines  and  boilers. . 

Georg#  B.  Preston . 

April 

24,  1899 

3.000 

Assistant  financial 

clerk . 

Edward  L  Walsh . 

Jan. 

30,  1890 

2,500 

Clerk  of  statistics. 

Daniel  A.  Cooney . 

May 

i;  1883 

l',900 

Clerk  . 

Erank  S.  Harder . 

May 

6,  1899 

1.200 

4  4 

Prank  .T  Kniskern 

Nov 

27'  1899 

600 

Snecial  aeent . 

Patriek  MeNamara  . 

Aug. 

15^  1883 

2,500 

Bridge  inspector... 

Clarence  C.  Barber . 

May 

18,  1899 

$3  00  per  day 

Stenocranher  . 

George  W.  Misehe  . 

May 

1,  1899 

$900 

4  4 

Alfred  M.  O’Neill 

Jan 

18,  1899 

960 

i  4 

George  T/  Thomas . 

July 

1,  1899 

840 

Messeneer  . 

Prank  Tiangnrg . 

May 

6,  1899 

900 

Clerk  to  assistant 

superintend- 

ent  of  Dublic  works . 

George  M  Bostwick . 

Mar. 

13,  1895 

1,600 

Clerk  to  assistant 

superintend- 

ent  of  Dublic  works . 

Omer  Leyus . 

Mar 

1,  1895 

1.500 

Clerk  to  assistant 

superintend- 

ent  of  Dublic  works . 

Prancis  O’Connor . 

Jan. 

1,  1884 

1,500 

Clerk  to  assistant 

superintend- 

ent  of  Dublic  works . 

Eugene  Pitass . 

•Tune 

1,  1893 

720 

Clerk . 

Miehael  Claffev 

July 

11  1899 

960 

Clerk.  Cohoes  shon 

M  H.  Davidson . 

Mar. 

20,  1895 

600 

Copyist  to  assistant  superin- 

tendent  of  public 

•works . 

Gertrude  Hurlburt . 

April 

1,  1895 

600 
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Seventeenth  Report  of  the 


Department  of  Public  Works — Continued 

Competitive  class — Continued 


Position 


Collector  of  canal  statistics. 

ii  ii  li 


tt 
4  4 


CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . 

CCerk  to  collector  of  canal  sta¬ 
tistics  . 

Clerk  to  collector  of  canal  sta¬ 
tistics  . 

Special  agent . 


Inspector 


4  ( 
4  4 


'Name 

Date  of 
entrance  into 
position 

William  A.  Lenway . 

May 

21,  1896 

James  W.  Veeder . 

May 

21,  1896 

T.  K.  Williams . 

M'ay 

21,  1896 

T.  S.  Croley . 

May 

21,  1896 

George  R.  Cornish . 

M'ay 

21,  1896 

F.  A.  Hotchkiss . 

May 

21,  1896 

Dennis  Murphy . 

M'ay 

21,  1896 

W.  M.  Hawkins . 

Mar. 

22,  1895 

Frank  EL  Neiss . 

Oct. 

1,  1896 

R.  D.  Kennedy . 

May 

1,  1898 

B.  W.  Knower . 

May 

21,  1896 

C.  M.  Leet . 

May 

21,  1896 

James  S.  Lyons . 

May 

21,  1896 

John  P.  Prest . 

May 

21,  1896 

Ernest  N.  Smith . 

May 

21,  1896 

D.  D.  Cameron . 

May 

21,  1896 

Lawrence  B.  Lamb . 

May 

21,  1896 

William  F.  Cody . 

May 

21,  1896 

J,  W.  Hannah . 

June 

10,  1896 

Andrew  Shields . 

April 

2,  1895 

John  J.  Snyder . 

April 

2,  1895 

W.  L.  Misner . 

June 

1,  1897 

Asa  M.  Wiliams . 

April 

2,  1895 

E.  G.  Rogers . 

April 

13,  1895 

E.  B.  Jones . 

May 

21,  1896 

E.  C.  Scott . 

May 

21,  1896 

Henry  0.  Jillson . 

June 

3,  1896 

George  D.  Cull . 

June 

10,  1896 

B.  S.  Abrams . 

May 

6,  1898 

Hiram  A.  Blodgett . 

April 

21,  1899 

F.  B.  Stoddard . 

May 

21,  1896 

J.  M.  Aikenhead . 

April 

30,  1895 

Charles  W.  Barnes . 

May 

1,  1896 

Wm.  B'irdsall . 

May 

1,  1895 

Justin  B.  Davis . 

Aug. 

1,  1897 

Wm.  R.  Hotaling . 

May 

2,  1895 

Harry  M.  Hulsapple . 

April 

26,  1895 

Jerome  B.  Johnson . 

April 

1,  1899 

William  Jones . 

Nov. 

10,  1896 

Alex.  R.  Smith . 

Aug. 

25,  1897 

E.  N.  Walbridge . 

April 

30,  1895 

John  E.  Winne . 

June 

1,  1899 

J  H.  Bedell . 

April 

1,  1893 

Peter  I.  Mynderse . 

April 

1,  1895 

H.  Fay  Allen . 

Jan. 

18,  1897 

Dewitt  F.  Austin . 

Jan. 

5,  1897 

Harry  F.  Bascom . 

Mar. 

12,  1897 

W.  R.  Borst . 

Mar. 

3,  1897 

Robert  L.  Burns . 

Jan. 

6,  1897 

Ezra  T.  Clark. . . . 

Jan). 

7,  1897' 

Cloimpensation 


$1,000 

600 

800 

700 

$60  00  per  month 
$600 
800 
1,800 
600 
700 

$60  OO  per  month 

60  00  per  month 

65  OO  per  month 

65  00  per  month 

65  OO  per  month 

65  00  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 

75  00  per  month 

75  00  per  month 

70  OO  per  month 

60  OO  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 

60  00  per  month 
$4  00  per  day 
5  00  per  day 
4  00  per  day 

$2,000 
$4  00  per  day 

4  00  per  day 

$1,200 
$4  00  per  day 

5  00  per  day 
4  00  per  day 

$1,500 
$4  00  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
4  OO  per  day 
4  00  per  day 
4  00  per  day 
4  00  per  day 
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Department  of  Public  Works — Concluded 

Competitive  class — Concluded 


Position 


Inspector 

(I 
it 
ii 
4  t 
44 
4  ( 

4  I 
4  4 
44 
44 
4  4 
4  4 
44 
4  4 
4  4 
4  4 
44 
4  4 
4  4 
4  4 
4  4 
44 
44 
4  4 
44 
4  4 
44 
44 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
44 

Foreman 

4  4 


^’ame 

Date  of 
entrance  into 
position 

Cbmpensation 

H.  J.  Coupland . 

Mar. 

24,  1897 

$4  00  per  day 

B.  I.  Crooker . 

J'an. 

15,  1897 

4  00  per  day 

George  T.  DeForest . 

Feb. 

17,  1897 

4  00  per  day 

W.  J.  Dempsey . 

Feb. 

26,  1897 

4  00  per  day 

E.  J.  Green . 

Jan. 

19,  1897 

4  00  per  day 

Paul  J.  Gregory . 

Jan. 

6,  1897 

4  00  per  day 

Thomas  L.  Hadlow . 

Jan. 

5,  1897 

4  00  per  day 

Emerson  G.  Hidley . 

Mar. 

30,  1897 

4  00  per  day 

Harry  M.  Hooker . 

Jan. 

6,  1897 

4  00  per  day 

Horatio  Jones,. . 

Jan. 

6,  1897 

4  00  per  day 

William  B.  Landreth . 

Jan. 

5,  1897 

4  00  per  day 

David  H.  Lewis . 

Feb. 

3,  1897 

4  00  per  day 

Egbert  P.  Lincoln . 

Jan. 

19,  1897 

4  00  per  day 

Eugene  L.  Loveridge . 

Jan. 

6,  1897 

4  00  per  day 

E.  C.  Parsons . 

Jan. 

5,  1897 

4  00  per  day 

William  D.  Phelan . 

Jan. 

14,  1897 

4  00  per  day 

James  Quinn . 

Feb. 

3,  1897 

4  00  per  day 

Edward  Ready . 

Jan. 

19,  1897 

4  00  per  day 

James  Robinson . 

Mar. 

24,  1897 

4  00  per  day 

H  E.  Stannard . 

Jan. 

14,  1897 

4  00  per  day 

John  D.  VanBussum . 

Jan. 

14,  1897 

4  00  per  day 

W.  H.  DeWitt . 

Jan. 

14,  1898 

4  00  per  day 

James  W.  Hurley . 

Feb. 

3,  1897 

4  00  per  day 

James  J.  Kavanaugh . 

Jan. 

11,  1898 

4  00  per  day 

F.  H.  LaBarre . 

Jan. 

11,  1898 

4  00  per  day 

John  W.  Mayne . 

Jan. 

22,  1898 

\  4  00  per  day 

Oscar  H.  Peacock . 

Jan'. 

11,  1898 

$150  00  per  month 

Charles  C.  Barrett . 

Oct. 

3,  1899 

$5  00  per  day 

R.  H.  Crippen . 

Dec. 

18,  1899 

4  00  per  day 

Alfred  Evans . 

July 

27,  1899 

4  00  per  day 

Daniel  W.  Fischer . 

Dec. 

18,  1899 

4  00  per  day 

Emmett  Flagler  . 

Dec. 

13,  1899 

4  00  per  day 

Monty  H.  Gibson . 

Aug. 

7,  1899 

4  00  per  day 

Warren  Goodrich . 

Dec. 

20,  1899 

4  00  per  day 

Thomas  F.  Kearney . 

Sept. 

14,  1899 

4  00  per  day 

Henry  A.  Kunze . 

Feb. 

6,  1899 

4  00  per  day 

A.  A.  Maltby . 

June 

8,  1899 

4  00  per  day 

B.  W.  Moon . 

Dec. 

13,  1899 

4  OO  per  day 

James  C.  Murphy . 

Pept. 

21,  1899 

4  00  per  day 

Horace  T.  Oliver . 

Mar. 

13,  1899 

4  00  per  day 

John  Phillips . 

Oct. 

19,  1899 

4  00  per  day 

William  H.  Ross . 

Sept. 

22,  1899 

4  00  per  day 

Ambrose  M.  Wait . 

July 

27,  1899 

4  00  per  day 

W.  A.  Bennett . 

M'ay 

15,  1895 

4  00  per  day 

T.  C.  Berry . 

May 

16,  1895 

4  00  per  day 

Wm.  Stewart . 

2  75  per  day 

TCat  Carswell . 

2  00  per  day 

A  H.  Collins . 

$75  OO  per  mnnth 

Daniel  Danes . 

April 

2,  1899 

85  00  per  month 

Charles  L.  Tuttle . 

July 

22,  1898 

$5  00  per  day 

C.  Fred  Luquer . 

4  00  per  day 

Wm.  D.  Odell . 

July 

1,  1895 

4  00  per  day 

F.  G.  Parsons . 

May 

1,  1896 

$100  00  per  month 

Girard  Patchin . 

Dec. 

— ,  1885 

$3  50  per  d*y 

James  Perrine . 

3  00  per  day 

Wm.  J.  Quirk . 

April 

8,  1895 

$100  00  per  month 

Charles  H.  Shoemaker... 

Mar. 

1,  1890 

$4  00  per  day 

Daniel  G.  Vedder . 

April 

29,  1895 

4  00  per  day 

Wales  Wasson . . . 

May 

31,  1899 

2  50  per  day 

George  H.  Whitney . 

Feb. 

25,  1895 

$1,200 

J.  I.  WTnne . 

900 

H.  0.  Young . 

$2  80  per  day 

’Non-competitive  class 


Harbor  master 

4  4 


41 


William  B.  Alston . 

April 

15,  1895 

John  B.  Garman . 

April 

4,  1895 

Albert  McCoubrey . 

April 

1,  1895 

Arthur  Mahaney . 

April 

5,  1895 

James  Thomas . 

June 

22,  1896 

S50  00  per  month 
60  00  per  month 
40  00  per  month 
75  00  per  month 
30  00  per  month 


Department  of  Excise 

U7iclassified  servhce 

I  Henry  H.  Lyman . I  April  1,  1896  I 


Commissioner 


48 


$5,000 
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Seventeenth  Report  of  the 


Department  of  Excise — Continued 

Exejupt  class 


Position 

• 

Name 

Date  of 
entrance  into 
position 

Compensation 

Deputy  commissioner . 

M.  N.  Clement . 

April  4,  1896 

$4,000 

Special  deputy  commissioner... 

George  Hilliard . 

April  9,  1836 

4,000 

14  44 

•  •  • 

Harry  W.  Michell . 

April  10.  1896 

3,000 

4  4  4  4 

Daniel  O’Grady . 

April  9,  1896 

3,000 

4  4  4  4 

•  •  • 

George  L.  Nichol . 

April  7,  1898 

2.000 

Secretary  . 

Financial  clerk . 

Silas  B.  Lyman . 

Thomas  R.  Colling . 

July  1,  1897 

Nov.  7,  1899 

April  23,  1896 

April  11,  1896 

April  11,  1896 

April  23,  1896 

April  2,  1S36 

Dec.  1,  1896 

April  20,  1896 

Feb.  13,  1899 

2,000 

1,800 

2,2CO 

3,000 

2,250 

1,700 

4.500 

2.500 

3.500 

1.500 

Cashier  . 

H  H  Frisbie . 

4  4 

E.  W.  Pitkin . 

Assistant,  cashier . 

Seth  Wilks . 

Assistant  cashier  and  book- 

kP|Pper . 

A.  J.  Kurtz . 

Attnrnev  . 

P.  W.  Cullinan . 

4  4 

William  E.  Schenck . 

44 

A.  R  Page . 

4  4 

William  G.  VanLoon . 

Competitive  class 


Acting  deputy  commissioner, 
charge  of  special  agents . 

James  P.  Kirbv . 

Dec. 

7,  1896 

Assistant  acting  deputy  com¬ 
missioner,  charge  of  special 
agents  . ^ . 

A  J  Gilbert . 

Dec. 

7,  1896 

Auditor  and  accountant  .... 

Henry  Gallien . 

April 

May 

13,  1896 

Confidential  clerk . 

E  A.  Waugh . 

20,  1896 

4  4 

C.  M.  Jeroloman . 

April 

15,  1896 

4  4 

Charles  M.  Davison . 

May 

1,  1896 

4  4 

M.  F.  Linguist . 

April 

18,  1896 

Chief  bookkeeper  . 

C  D  Phillips . 

April 

7,  1896 

Rookkeener  . 

T  •.  Fi.  Chittenden . 

Sept. 

1,  1896 

4  4 

Edgar  J.  Hazelton . 

June 

11,  1897 

4  4 

Charles  W.  Sexsmith . 

May 

1,  1897 

4  4 

Thompson  R.  Temple . 

Dec. 

6,  1897 

4  4 

Henrv  A.  Watkins . 

Dec. 

6,  1897 

Bookkeeper  and  clerk  . 

Lilliace  A  Hinman . 

May 

9,  1898 

44  **  44 

Sara  M.  Heacock . 

June 

1,  1898 

Asistant  cashier . 

James  P.  Connell . 

April 

23,  1896 

A.ssistant  financial  clerk . 

.John  F.  Waters . 

Aug. 

28,  1896 

Clerk . 

H.  A.  Cozzens . 

April 

3,  1896 

4  4 

James  I'elaney . 

April 

30,  1896 

44 

\I.  W.  Evers . 

April 

23,  1896 

44 

William  Fletcher . 

April 

25,  1896 

4  4 

George  E.  Gaige . 

April 

14,  1896 

4  4 

David  Hoyle . 

April 

13,  1896 

4  4 

Joseph  Kahn . 

April 

25,  1896 

44 

Simon  Kaufmann . 

April 

25,  1896 

B.  M.  Kempton . 

April 

3,  1896 

James  F  Loftus . 

April 

23,  1896 

H.  B.  McAllister . 

April 

25,  1896 

4i 

R.  B.  McCully . 

April 

13,  1896 

*4 

W.  J  McEwan . 

April 

25,  1896 

44 

J  S,  McLaughlin . 

April 

15,  1896 

John  T.  McNeill . 

April 

25,  1896 

,,  . 

William  L.  Markell . 

April 

3,  1896 

“  . 

J  A.  Wertheimer . 

April 

25,  1896 

Tnrlo-vor  anrl  nrnnf rpa rlpr  .  . 

Sarah  B  Budd . 

June 

12.  1896 

Anna  F  Frost . 

April 

15,  1898 

Clerk . 

Thomas  F.  Graham . 

April 

13,  1896 

4  4 

Carl  H.  Hackett . 

April 

25,  1896 

Stenographer  . 

4  4 

Frances  E.  Coughlin . 

July 

7,  1896 

John  F.  Clark,  Jr . 

April 

6,  1896 

4  4 

Grace  Dorn . 

April 

3,  1896 

44 

Marv  M.  Flanagan . 

July 

26,  1897 

44 

Jane  E.  Fursman . 

Aug. 

1,  1897 

4  4 

Frances  R.  Galicensteln. 

Mar. 

9,  1899 

44 

Percv  R.  Marvin . 

April 

6,  1896 

4  4 

Fill  a  lie  Parke . 

Sept. 

25.  1899 

4  4 

Francis  M.  R.  Taylor - 

Nov. 

6,  1896 

4  4 

Clara  J  VanGorder . 

Feb. 

1,  1899 

44 

George  A.  Woodward . 

April 

14,  1896 

2,500 


1,800 

2,200 
2.000 
2,000 
1,600 
1  500 
2.000 

1,500 

1,200 

1,200 

1,200 

1,200 
1,080 
1,080 
1,600 

1,500 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,300 

1,200 

1,200 

1,500 

1,200 

1,200 

1,200 
900 
1  200 
960 
720 

1,200 

1,200 
1,020 

1,200 
1,060 
900 
900 
840 

1,200 
600 
1,080 
960 
1  200 


State  Civil  Service  Commission 


I  oo 


Department  of  Excise — Concluded 

Competitive  class — Concluded 


Position 


;  Messenger  . . 

,  Page  . 

<  ( 

;  Special  agent 

( I 
$i 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
44 
4  4 
44 
4  4 

- 

'  4  4 

44 


t 

44 

*  44 

04 

44 


€4 

44 


94 

44 


I 


*  44 
14 


Name 

Date  of 
entrance  into 
position 

Compensation 

E  P.  Thorpe . 

April 

7.  1896 

?900 

Claude  Bonsted  . 

Feb. 

22,  1898 

720 

Edward  J.  Halter . 

Nov, 

16,  1899 

240 

Henry  C.  Adee . 

April 

22,  1896 

1,200 

Andrew  Benton . 

Sept. 

15,  1896 

1,200 

Jacob  M.  Blatner . 

Jan. 

22,  1897 

1,200 

Leon  Bliss . 

July 

30,  1896 

1,200 

A.  B.  Bradley . 

July 

29,  1896 

1,20« 

George  B.  Buttling . 

April 

23,  1896 

1,200 

George  D.  Chichester _ 

May 

U,  1897 

1,200 

C.  H.  Churchill . 

Nov. 

10,  1896 

1,200 

Erie  A.  Collar . 

May 

2,  1898 

1.200 

H.  J  Cushen . 

April 

22.  1896 

1,200 

C.  B.  Bake . 

July 

28,  1896 

1,200 

Ira  N.  Deyo . 

Aug. 

4,  1896 

1,200 

Charles  A.  Donnelly . 

Feb. 

4,  1898 

1,200 

Ferdinand  Dreyer . 

July 

28,  1897 

1,200 

Harlan  M.  Fisher . 

Jan. 

11,  1897 

1,200 

Andrew  Frank . 

April 

23,  1896 

1,200 

Henry  George . 

Mar. 

15,  1897 

1.200 

B.  G.  Halsey . 

Nov. 

24,  1896 

1  200 

G.  C.  Hibbard . 

July 

28,  1896 

'  1,200 

M.  W.  Johnston . 

Sept. 

25,  18^6 

1.200 

Edward  Kendall . 

Aug. 

28,  1896 

1.200 

E.  S.  King . 

Nov. 

20,  1896 

1,200 

Erwin  H.  Lanphear . 

April 

11,  1898 

1,200 

R.  W.  Larkin . 

April 

23,  1896 

1.200 

E.  Y.  Lefever . 

Dec. 

2,  1896 

1,200 

C.  F.  Lewis . 

Nov. 

23,  1896 

1,200 

William  H.  Liddle . 

Dec. 

Fhb. 

9.  1897 

1,200 

George  A.  Lord . 

1,  1898 

'  1,200 

F.  N.  Mabee . 

Sept. 

11,  1896 

1,200 

John  C.  McDonough . 

May 

1,  1897 

1,200 

Edward  McLeer . 

May 

11,  1897 

1,200 

M.  J.  McPhillips . 

April 

30,  1897 

1,200 

E.  A.  Martin . 

Nov. 

6,  1896 

1.200 

R.  B.  Maxfield . 

Aug. 

28,  1896 

1,200 

William  H.  Maxham . 

May 

5,  1898 
26,  1898 

1.200 

Frank  W.  Moore . 

May 

1.200 

Frank  S.  Parsons . 

Feb. 

1,  1898 

1,200 

G.  W.  Peck . 

Aug. 

4,  1896 

1,200 

J.  P.  Planner . 

Sept. 

12,  1896 

1.200 

Frank  Place . 

July 

28,  1896 

1.200 

Stephen  Pollard . 

Feb. 

1,  1898 

1.200 

W.  C.  Porter . 

Aug. 

28,  18^6 

1.200 

I.  J.  Rich . 

July 

29,  1896 

1,200 

W.  Robertson . 

Nov. 

9,  1896 

1.200 

S.  H.  Salisbury . 

Oct. 

1,  1896 

1.200 

Charles  P.  Sanford . 

July 

28,  1897 

1,200 

George  Senn . 

May 

6,  1896 

1.200 

J.  Henry  Shallies . 

M'ay 

26,  1898 

1,200 

Charles  A.  Smith . 

July 

July 

28,  1897 

1,200 

George  W.  Smith . 

16,  1897 

1.200 

E.  W.  Steele . 

July 

29,  1896 

1,200 

D.  B.  Stillman . 

Nov. 

12,  1896 

1,200 

James  Swart . 

Jan. 

4,  1899 

1,200 

Alfred  Tanner . 

July 

27,  1896 

1,200 

W.  L.  Turner . 

April 

22,  1896 

1.200 

H.  Waterman . 

Nov. 

2,  1896 

1,200 

C.  A.  Weaver . 

Aug. 

17,  1896 

1,200 

R.  G.  Woods . 

Nov. 

23,  1896 

1,200 

4- 


t|  Commissioner 
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, ...I  Charles  A.  Wieting . ’  April 
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Department  of  Agriculture — Continued 

Exempt  class 


Position 


Assistant  commissioner. 


Chemist 


Bookkeeper  . , 
Stenographer 


Clerk . 

Veterinarian 


Inspector  of  nurseries. 

ft 


Bob 


veal  inspector. 


Agent.  San  Jose  scale. 
Expert  and  agent . 


Name 

Date  of 
entrance  into 
position 

Compensation 

frP.nrgft  T.1.  Flanders . 

May 

13,  1884 

$3,000 

Competitive  class 

Verlett  C.  Beebe . 

July 

6,  18&6 

1,500 

James  P.  Clark . 

Feb. 

1,  1895 

1,500 

William  T.  Hughes . 

June 

1,  1896 

1,500 

Frederick  H.  Kracke . 

June 

1,  1896 

2,500 

T,  James  Owens . 

Oct. 

8,  1896 

1.500 

Ebenezer  J.  Preston . 

April 

10,  1899 

1,500 

S.  Brown  Richardson _ 

Oct. 

8,  1896 

1.500 

Asa  L.  Twitchell . 

May 

15,  1890 

1,500 

Charles  T.  Russell . 

July 

5,  1898 

1,500 

Edward  J.  Wheeler . 

Aug. 

15,  1894 

2.000 

John  A.  Miller . 

Nov. 

1,  1892 

1.200 

Hugh  C.  Troy . 

May 

1,  1897 

1,200 

Edward  P.  McKeefe . 

Feb. 

9,  1899 

900 

William  E.  Walker . 

Dec, 

2,  1897 

900 

J.  C.  Willson . 

June 

10,  1893 

600 

Theodore  J.  Bradley . 

July 

22,  1897 

$3  00  per  day 

S.  A.  Lattimore . 

Dec. 

1.  1886 

$5  00  per  analysis 

Theodore  Deecke . 

Sept. 

13,  1889 

5  00  per  analysis 

W,  E.  McDuffie . 

Jan. 

1,  1892 

5  00  per  analysis 

William  M.  Smith . 

5  OO  per  analysis 

Stillwell  &■.  Cladding . 

6  00  per  analysis 

F  P  VanDenhnrgh . 

5  00  per  analysis 

R.  R.  Whitney . 

5  00  per  analysis 

.f  F.  Ceialer . 

6  00  per  analysis 

E,  G  Love . 

6  00  per  analysis 

V.  P.  Douw  Lee . 

Aug. 

29,  1894 

$1,800 

I’^Jzabeth  A.  Dowd . 

Sept. 

27,  1897 

720 

Helen  F.  Rossman . 

Aug. 

19,  1897 

720 

Alice  B.  Rossman . 

Aug. 

16,  1898 

600 

Mabel  E.  Watson . 

Oct. 

1,  1899 

260 

William  H.  Kelly . 

June 

1,  1899 

$7  00  per  day 

Michael  Quigley... . 

July 

1,  1893 

$2,000 

Harry  D.  Gill . 

Jan. 

4,  1899 

$7  00  per  day 

George  G.  Atwood . 

July 

14,  1898 

$1,200 

Harry  C.  Peck . 

July 

14,  1898 

1,200 

Chester  Young . 

July 

14,  1898 

1,200 

Frank  Wieting . 

April 

1,  1899 

720 

J.  M.  VanGelderer . 

Aug. 

1,  1899 

720 

John  W.  Smith . 

July 

14,  1898 

900 

Martin  Schifferdecker _ 

May 

1,  1899 

900 

M.  L.  Rivenburgh . 

Aug. 

17,  1898 

900 

Thomas  W.  Jones . 

Dec. 

6,  1899 

720 

Michael  T.  Cain . 

July 

14,  1898 

900 

Robert  T.  Courtney . 

July 

14,  1898 

900 

Charles  H.  Darrow . 

June 

1,  1899 

1.200 

C.  H.  Allen . 

Jan. 

1,  1894 

900 

George  D.  Babcock . 

June 

1,  1894 

900 

Walter  J.  Bennett . 

June 

26,  1895 

900 

George  Bernhard . 

Sept. 

10,  1889 

900 

James  H.  Bevier . 

Sept. 

12,  1898 

900 

Charles  Burke . 

June 

1,  1891 

900 

E.  F.  Burke . 

April 

1,  1897 

1.200 

Archibald  D.  Clark . 

Sept. 

10,  1895 

960 

John  J.  Coughlin . 

June 

1,  1889 

900 

M  Ciifan  . 

900 

John  R.  Earl . 

Feb. 

1,  1893 

900 

George  B.  Fellows . 

Aug. 

21,  1884 

900 

Romine  A.  French . 

April 

15,  1898 

900 

Michael  Galligan . 

June 

1,  1886 

900 

William  J.  Gentes . 

Sept. 

1,  1898 

960 

Webster  E.  Griffith . 

May 

1,  1898 

900 

W.  W.  Hall . 

June 

28,  1888 

1,200 

J.  H.  Hutchings . 

Jan. 

1.  1894 

900 

Charles  S.  Kellogg . 

Oct. 

4,  1884 

900 

Almon  M.  Kibbe . 

July 

22.  1897 

900 

Robert  R.  Kirkland . 

July 

22,  1897 

900 

State  Civil  Service  Commission 


757 


Department  of  Agriculture — Concluded 

Competitive  class — Concluded 


Position 


Name 


Date  or 
entrance  into 
position 


Compensation 


Expert  and  agent 


Special  detective . 

Sugar  beet  instructor 

<  (  it 


John  E.  Kruse . 

James  E.  Langdon . 

Robert  Me  Adam.  Jr . 

John  McGuire . 

Henry  S.  Matteson . 

M.  T,  Morgan . 

Charles  J.  Morganstein. . 

Wm.  B.  Mynderse . 

Wellington  C.  Patrick... 

J.  M.  Quigleys. . 

William  B.  Reading . 

H.  A.  Rees . 

Charles  Sears . 

Leon  D.  Spink . 

Clayton  J.  Standart . 

Nicholas  VanHorne . 

Charles  B.  Wakefield . 

Charles  A.  Warren . 

J.  Miller  Esmey . 

A.  F.  Bronson . 

John  W.  Calkins . 

George  E.  Hollenbeck _ 

C.  M.  Lamonte . 

Enos  C.  Montross . 


July 

Aug. 

Aug. 

April 

May 

Sept. 

July 

Sept. 

July 

Aug. 

June 

Aug. 

Sept. 

April 

Aug. 

July 

June 

April 

April 

June 

May 

April 

May 

May 


22,  1897 
19,  1897 
12,  1896 
1,  1892 
1,  1898 
17,  1889 
1,  1889 
4,  1896 
22,  1897 
1,  1891 
26,  1895 
1,  1891 

25,  1896 
15,  1899 

19,  1897 
15,  1895 

26,  1895 

20,  1897 

14,  1897 
9,  1899 
1,  1899 

15,  1899 
1,  1899 
1,  1899 


$900 
900 
1,200 
960 
900 
1,200 
900 
900 
960  • 
900 
900 
1.200 
960 
900 
900 
900 
900 
900 
900 

$2  00  per  day 
2  00  per  day 
2  00  per  day 
2  00  per  day 
2  00  per  day 


Farmers  Institute 


Director  . 

Conductor  . 

4  4 
4  t 
4  i 
ft 
4  4 
4  t 
tt 

Clerk . 

Clerk  and  stenographer 
Reporter  . 


F.  E.  Dawley . 

July 

7,  1896 

F.  A.  Converse . 

July 

— ,  1890v 

H.  E.  Cook . 

July 

— ,  1896 

A.  R.  Eastman . 

Nov. 

1,  1889 

J.  E.  Rice . 

July 

— ,  1896 

C.  D.  Smead . 

July 

— ,  1896 

George  A.  Smith . 

July 

— ,  1896 

Henrv  VanDresser . 

July 

— ,  1896 

S.  D.  Willard . 

July 

— ,  1806 

J.  B.  Dochartv . 

Oct. 

— ,  1893 

Fred  S.  Arnold . 

Oct. 

— ,  1894 

C.  W.  Jennings . 

Nov. 

1,  1889 

$2,000 
$6  00  per  day 
7  50  per  day 
5  00  per  day 
7  50  per  day 
5  OO  per  day 
5  00  per  day 
7  50  per  day 
5  00  per  day 
S276 
900 

$3  00  per  day 


Factory  Inspector 


Factory  inspector . 

Assistant  factory  inspector 


Unclassified  service 


1  John  Williams . 

May 

1,  1899 

1  Patrick  J.  O’Brien . 

May 

1,  1899 

$3,000 

2.500 


Competitive  class 


Chief  clerk . 

Expert  examiner  of  records . 

Assistant  examiner  of  records. . 
Expert  examiner  of  machinery. 

Olerk . 

Messenger  . 

Superintendent  of  licenses . 

Stenographer  . 

44 

Deputy  factory  inspector . 

4  4  4  4 


44 


Joseph  R.  Mansion . 

Oct. 

1,  1896 

Electa  R.  Lockwood . 

Jan. 

15,  1894 

Herbert  H.  Reynolds . 

Dec. 

1,  1896 

Hiram  Blanchard . 

July 

31,  1895 

Jessie  M.  Sweeney . 

Jan. 

9,  1894 

Ambrose  J.  O’Neil . 

April 

3,  1894 

Daniel  O’Leary . 

July 

1,  1899 

Jerre  A.  O’Leary . 

Mar. 

1,  1899 

Marv  F.  Fealey . 

Aug. 

1,  1896 

Dennis  J.  Hanlon . 

April 

9,  1896 

James  L.  Gernon . 

Dec. 

3,  1896 

William  D.  Hudson . 

April 

9,  1896 

Charles  H.  Roberts . 

July 

1,  1895 

Gilbert  1.  Harmon . 

Aug. 

1,  1896 

Cornelius  S.  Conde . 

Aug. 

1,  1896 

George  B.  Serenbetz . 

July 

16,  1896 

William  J.  Neely . 

Aug. 

1,  1896 

James  Davie . 

July 

16,  1898 

1.500 

1.500 
1,500 
1,500 
1,320 
1,020 
2,400 
1,020 
1,020 
1,200 
1,260 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
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Seventeenth  Report  of  the 


Factory  Inspector — Concluded 

Competitive  class — Concluded 


Position 

Name 

Date  of 
entrance  into 
position 

Deputy  factory  inspector . 

James  N.  Stewart . 

April 

1,  1897 

it  (t 

Jay  Farrier . 

April 

1,  1897 

a  a 

Charles  B.  Ash . . . 

May 

Mar. 

16,  1896 
28,  1893 

a  a 

Bernard  J.  McCarthy _ 

it  it 

W’^illiam  E  Tibbs . 

.Time 

1,  1896 

1,  1892 

1,  1895 

it  it 

Dennis  C.  Sullivan . 

Oct. 

it  it 

Joseph  O’Rourke . 

M’ay 

Dec. 

it  it 

Henry  L.  Schnur . 

i,  1897 

1,  1895 
26,  1896 

1,  1896 

•  <  (  it 

Frank  S.  Nash . 

Feb. 

ft  it 

James  McTjUsky . 

Aug. 

Oct. 

ti  it 

Thomas  D.  Sherlock . 

it  a 

James  W  Ireland . 

Feb. 

i;  1897 
17,  1897 

if  ft 

M.  J.  Flanagan . 

Aug. 

it  it 

William  B.  Anderson . 

Aug. 

Aug. 

Aug. 

17,  1897 

it  tt 

Daniel  Kelly . 

17,  1897 
17,  1897 

1 1  t  f 

Charles  L.  Halberstadt. . . 

ft  tt 

A.  Richard  King . 

Nov. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

1,  1895 

1,  1899 

1,  1893 

1,  1899 

1,  1899 

1,  1899 

1,  1899 

tt  tt 

Luman  S.  Arnold . 

ft  tt 

James  H.  Bell . 

it  ft 

Joseph  M.  Brody . 

ti  ft 

William  Ford . 

it  ft 

T.oiiis  A.  Havens . 

tt  tt 

Willard  G.  Lounsberry.. 

it  ft 

Charles  M.  Lessels . 

Aug. 

Aug. 

1,  1899 

1,  1899 

tt  ft 

John  R.  McMurray . 

ft  if 

Silas  Owen . 

Aug. 

Aug. 

Aug. 

1,  1899 

1,  1899 

it  << 

Jefferson  B  Sliter . 

if  tt 

John  H.  Story . 

i,  1899 

tt  tt 

William  W.  Walling _ 

Aug. 

1,  1899 

tt  ft 

David  S  Yard . 

Aug. 

Oct. 

Sept. 

Sept. 

Dec. 

1,  1899 

1,  1896 
13,  1897 
16,  1896 

1,  1898 

tt  it 

■Tosie  A.  Reilly . 

if  tt 

Lily  F.  Foster . 

it  ft 

R.  B  Gourlie . 

tt  ft 

Margaret  Finn . 

tt  ft 

Ella  Nagle . 

Mar. 

July 

April 

23,  1893 

1,  1895 

1,  1897 

tt  tt 

Angie  M.  Brown..'. . 

tt  tt 

Martha  R.  Almy . 

tt  tt 

Kate  L.  Kane . 

July 

Sept. 

Aug. 

11,  1895 
16,  1896 

1,  1899 

ft  it 

A  T,  Greene . 

tt  tt 

Anna  C.  Bannon . 

Compensation 


11,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 
E200 

1,200 

1,200 
-  1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 


I 


Department  of  Public  Buildings 

Exempt  class 


Superintendent  . 

Deputy  superintendent . 

Paymaster  . 

Custodian,  senate  committee 
rooms  . 


H.  H.  Bender . 

Feb. 

1,  1899 

Joseph  Murray . 

Feb. 

15,  1899 

Thomas  Hastings . 

Oct. 

1,  1898 

Willis  A.  Freer . 

Feb. 

1,  1899 

5,000 

2,500 

2,000 

1,080 


Competitive  class 


Chief  engineer . 

Engineer . 

Assistant  electrical  engineer.... 
Assistant  steam  engineer . 

((  it 

Assistant  engineer . 

it 

Engineer . 

Assistant  engineer . 

Assistant*  electrician . 

Clerk  and  bookkeeper . 

Stenographer  and  confidential 

clerk  . 

Janitor,  Geological  hall . 

Janitor.  State  house . 


James  Johnston . 

George  A.  Whish,  Jr 
Leonard  F.  Boom... 
John  S.  Chapman.. 
John  J.  McDonough 

Claude  Horton . 

Wm.  P.  Hoyland _ 

Lewis  P.  Fisher _ 

Fred  Hahn . 

Henry  Weyrich . 

William  Mason . 

Elmer  Blair . 

Anson  J.  Osborn _ 

John  H.  Berard . 


July  6,  1899 

2,500 

Jan.  — ,  1894 

1,080 

Nov.  1,  1899 

900 

Nov.  18,  1899 

840 

Nov.  10,  1899 

840 

Jan.  5,  1896 

900 

June  1,  1895 

900 

Feb.  — ,  1895 

1.080 

Sept.  — ,  1896 

1,000 

Feb.  1,  1895 

840 

Mar.  1,  1899 

1,200 

Feb.  1,  1899 

1.600 

June  1,  1899 

1,200 

June  1,  1898 

1,200 

State  Civil  Service  Commission 
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Department  of  Public  Buildings — Continued 

Competitive  class — Concl tided 


Position 


Name 


Date  of 
entrance  into 
position 


Compensation 


Storekeeper  . 
Chief  orderly 
Orderly  . 


Watchman 

f  t 


t  i 

n 


Chief  fireman 

ft 

Fireman  . 


Foreman  of  laborers . 

Assistant  machinist . 

Machinist  and  locksmith 
Page  . 


A.  S.  Howell . 

Henry  Fairchild . 

Theodore  Brink . 

George  D.  Bartlett _ 

Otis  Guffin . 

H.  B.  Hogan . 

A.  B.  Hadley . 

Thomas  J.  Behan . 

O.  J.  Belden . 

Leonard  S.  Carter - 

Henry  R.  Beckwith... 

Wm.  H.  Boughton _ 

Howard  H.  Harris _ 

David  Fitzgerald . 

Jacob  Hoffman . 

John  E.  Jones . 

John  J.  Jones . 

Dudley  D.  N.  Marvin. 

E.  A.  Perrin . 

E.  L.  Ryan . 

A.  W.  Smith . 

G.  G.  Waldron . 

J,  W.  Mullens . 

Lee  Churchill . 

M.  J.  Dulan . 

John  Henderer . 

George  E.  Mink . 

S.  M.  Simpkins . 

Fred  Whiler . 

J.  H.  Crutchley . 

John  J.  Hopkins . 

John  J.  Dunne . 

Gilbert  H.  Mull . 

Warren  H.  Wolfe . 

Charles  A.  Wright - 

Thomas  Dalton . 

Patrick  Guider . 

Thomas  McCarthy.... 

Edward  Maher . 

M.  J.  Moran . 

John  J.  O’Brien . 

G.  B.  Brower . 

Philip  Bender . 

J.  H.  Hawkins . 

Charles  E.  Tinney  — 
Jerome  Wyle . 


June 

— ,  1591 

$1,200 

June 

— ,  1883 

1,500 

Feb. 

— ,  1595 

720 

Nov. 

16,  1899 

720 

Mar. 

— ,  1595 

720 

Mar. 

— ,  1895 

720 

Mar. 

— ,  1595 

720 

Nov. 

16,  1899 

720 

Jan. 

16,  1896 

720 

Nov. 

16,  1593 

720 

Nov. 

27,  1899 

/20 

Nov. 

22,  1899 

720 

Nov. 

16,  1899 

720 

Nov. 

15,  1886 

720 

June 

1,  1895 

720 

Oct. 

23,  1899 

720 

Mar. 

1,  1895 

720 

Nov. 

16,  1899 

720 

Oct. 

1,  1895 

720 

Sept. 

5,  1895 
22,  1896 

720 

Feb. 

720 

Feb. 

1,  1896 

720 

Feb. 

— ,  1895 

900 

Feb. 

— ,  1896 

900 

Mar. 

15,  1895 

900 

Mar. 

15,  1895 

900 

June 

1,  1895 

990 

Nov. 

16,  1899 

900 

Mar. 

— ,  1895 

900 

'Feb. 

16,  1896 

840 

Mar. 

10,  1895 

840 

Nov. 

27,  1899 

720 

Oct. 

31,  1899 

720 

Oct. 

24,  1899 

720 

Nov. 

20.  1899 

720 

Feb. 

8.  1896 

720 

May 

15.  1894 

720 

Mar. 

16,  1895 

720 

Jan. 

4,  1896 

720 

July 

16.  1895 

720 

Nov. 

6,  1895 

720 

Oct. 

21,  1899 

720 

July 

— ,  1895 

1,200 

Feb. 

— ,  1895 

900 

Feb. 

— ,  1895 

1,200 

Nov. 

1,  1899 

300 

Elevatorman 


Stonecutter  and  tilesetter 

Steamfitter . 

Steamfitter’s  helper . 


Painter  . 

Chief  carpenter 


on-competitive  class 


.T.t  n . 

3,  1887 

William  H.  Cornell . 

Feb. 

16',  1896 

William  J.  Edwards . 

Mar. 

1,  1895 

John  Franey . 

June 

1,  1895 

Charles  Hand . 

Feb. 

1,  1895 

William  Hillson . 

April 

— ,  1894 

M.  McGrath . 

Mar. 

15,  1895 

Charles  Mott . 

May 

27,  1898 

Adelbert  Murray . 

June 

1,  1895 

Lansing  I.  Platt . 

Feb. 

1,  1895 

Frank  Ruszkiewicz . 

Dec. 

11,  1896 

L.  D.  Smith . 

Jan. 

15,  .1899 

W.  J.  Tomlinson . 

Mar. 

1,  1895 

R.  W.  Warner . 

Jan. 

6,  1897 

A.  L.  Austin . 

Feb. 

15,  1895 

W.  H.  Bahm . 

Mar. 

16,  1899 

P.  J.  Devine . 

Jan. 

1.  1899 

William  H.  Soden . 

Nov, 

16,  1899 

John  Bohner . 

Feb. 

15,  1895 

'  John  Steiger . 

Mar. 

1,  1895 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

900 

$3  60  per  day 
$960 
720 
720 
900 
1.200 
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Seventeenth  Keport  of  the 


Department  of  Public  Buildings — Concluded 

X 0 u-compet i t i ve  class — Coiicl uded 


Position 

Name 

Date  of 
entrance  into 
position 

Oompensation 

Carpenter . 

4  4 

Plumber  and  gasfitter . 

4t  4  4 

Plumber’s  helper . 

Messenger  and  weigher . 

Boiler  scaler . 

Upholsterer  . 

Tin  and  coppersmith . 

John  J.  Brown . 

Walter  W.  Morey . 

James  H.  Coulter . 

John  Girvin . 

Joseph  P.  Kimmel . 

Glen  Dunham . 

B.  Hobstein . 

Henry  Rummel . 

George  B.  Conley . 

Mar.  1,  1899 

Aug.  22,  1899 

Feb.  1,  1895 

Jan.  1,  1897 

July  — ,  1896 

July  — ,  1895 

Feb.  1,  1899 

Feb.  1,  1895 

Dec.  — ,  1891 

$900 

900 

$3  50  per  day 
3  50  per  day 
$840 
900 
720 
900 
1,080 

University  of  the  State  of  New  York 

Unclassified  service 


Chancellor  . 

Vice-chancellor 
Regent  . 


Anson  Judd  Upson . 

Feb. 

11,  1874 

None 

William  Croswell  Doane. 

Feb. 

10,  1892 

None 

Martin  I.  Townsend . 

April 

24,  1873 

None 

Chauncey  M.  Depew . 

Jan. 

31,  1877 

None 

Charles  E.  Fitch . 

Jan. 

31,  1877 

None 

Orris  H.  Warren . 

April 

11,  1877 

None 

Whitelaw  Reid . 

Jan. 

17,  1878 

None 

William  H.  Watson . 

Feb. 

2,  1881 

None 

Henry  E.  Turner . 

Feb. 

2,  1881 

None 

St.  Clair  McKelway . 

Jan. 

10,  1883 

None 

Hamilton  Harris . 

Mar. 

18,  1885 

None 

Daniel  Beach . 

Mar. 

18,  1885 

None 

Carroll  E.  Smith . 

Jan. 

24,  1888 

None 

Plifcy  T.  Sexton . 

April 

15,  1890 

None 

T.  Guilford  Smith . 

April 

15,  1890 

None 

Lewis  A.  Stimson . 

April 

19,  1893 

None 

Albert  Vander  Veer . 

Feb. 

13,  1895 

None 

Chester  S.  Lord . 

Jan. 

20,  1897 

None 

Thomas  A.  Hendrick . 

April 

3,  i900 

None 

Exempt  class 


Secretary  and  director  of  ex- 
ami  n  a  tinos  . 

James  Russell  Parsons,  J r . 
Maurice  J.  T,ewi . 

Jan.  1,  1900 

$5,000 

100 

No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 
No  fixed  salary 

Spprptarv  mpfliral  bnarrt  . 

Mpdipa’  pTaminpr  .  ...  . 

F,  Bea  c.h . 

4  t 

J  W  Can dee . 

4  4 

-T  P  Creveiing' . 

44 

W.  S.  Ely  _ “ . 

44 

G  R  Fowler . 

4  4 

W  W.  Potter . 

44 

A.  W.  Suiter . 

4  4 

A  R.  Tiel . 

Veterinary  examiner . 

W.  T,  Baker . 

'  44 

G.  H.  Berns . 

4  4 

W  H  Kelly . 

4  4 

■T.  T,aw . 

4  4 

C.  D.  Morris . T. 

Competitive  el  ass 


Secretary’s  assistant 

Head  clerk . 

Bookkeeper  . 

Director’s  assistant. 

i  ( 

Director’s  clerk . 

Head  inspector . 

Inspector  . 

4  4 


44 


May  Seymour . 

April 

1,  1889 

$2,100 

Henry  I.  Knickerbocker. . 

Oct. 

1,  1888 

2.100 

Harriett  B.  Kennedy . 

Oct. 

5,  1891 

900 

H.  L.  Taylor . 

July 

13,  1896 

1,800 

Frederick  P.  Kidder . 

Oct. 

1,  1896 

1.260 

Herbert  J.  Hamilton . 

Aug. 

24,  1891 

1,500 

Charles  F.  Wheelock . 

Oct. 

6,  1891 

3,600 

S.  Dwight  Arms . 

April 

11,  1898 

2.400 

Arthur  G.  Clement . 

July 

8,  1895 

2,640 

Charles  N.  Cobb . 

April 

20,  1893 

2,760 

I.  0.  Crissy . 

Oct. 

1,  1899 

1,860 

Charles  Davidson . 

Aug. 

3,  1896 

2,580 

State  Civil  Service  Commission 
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University  of  the  State  of  New  York — Continued 

Competitive  class — Con t i n ued 


Position 


Name 


Date  of 
entrance  into 
position 


Compensation 


Inspector 

<  i 
t  < 

Assistant 

Examiner 


Credential  clerk . 

Record  clerk . 

Medical  record  clerk . 

Apparatus  clerk . 

Report  clerk . 

Charter  clerk . 

Sub-credential  clerk . 

Sub-record  clerk . 

Sub-printing  clerk . 

Engrosser . 

Clerk  and  expert  penman 

Head  stenographer . 

Stenographer  . 


(I 

Clerk  . 


Regents 


clerk. 


W.  R.  Eastman . 

James  H.  Gibson . 

Elugene  W,  Lyttle . 

Annie  T.  Keyser . 

Richard  E.  Day . 

Charlotte  L.  Estes . 

Margaret  Freeman . 

E.  S.  Frisbee . 

Sara  L.  Gardiner . 

Alice  H.  Hall.-/ . 

Frederick  H.  Hayn . 

Everett  O’Neill . 

George  H.  Quay . 

May  E.  Radford . 

Ella  L,  Richardson . 

Laura  M.  Secor . 

Edna  Wensley . 

Elizabeth  L.  Young . 

Ida  Q.  MacMillan . 

Adele  B.  Alexander . 

Katharine  L.  McDonough 

Frederick  M.  Baker . 

Alice  C.  McCormack . 

Elizabeth  G.  Fealey . 

Minnie  L.  O’Neill . 

Isabel  Lament . 

Catherine  Benjamin . 

Adelaide  E.  Turner . 

Nellie  Guardineer . 

Frank  T.  Boland . 

Gertrude  V.  Brice . 

Harriett  A.  Chapman - 

Julia  Z.  Mahoney . 

Grace  D.  Allen . 

Grace  E.  Barber . 

Katherine  L.  Cassidy - 

Edward  R.  Evans . . 

Agnes  E.  Flinn . 

Ella  R.  McDowell . 

May  A.  G.  Mullins . 

Mary  A.  O’Connor . 

Martha  L.  Phelps . 

Sophie  P.  Reiten . . 

Mary  F.  Ronan . 

Veronica  Sheehan . 

Katharine  I.  Smith . 

Marcia  M.  Vander  Veer. . 

George  T.  Waterman . 

Anna  M.  Weis . 

Mary  G.  Ahern . 

Florence  E.  Bentley . 

Elsie  E.  Betts . 

Louise  M.  Boutelle . 

Loretta  G.  Bowen . 

Marcella  M.  Brennan _ 

Minnie  I.  Bull . 

Laura  B.  Carey . . 

E.  Martile  Comstock . 

Regina  G,  Cgok . 

Elisabeth  P.  Cornwell... 

Florence  R  Derbv . 

Catherine  S.  Dermott.... 

Eh'/aheth  Eisenmann . 

Elizabeth  C.  Fagan . 

Grace  M.  Frost . 

Gertrude  R.  Galicenstein. 

Joseph  Gavit . 

Elizabeth  Gilbert . 

Emma  I.  Havnes . 

Charles  E.  Heath . 

Henrietta  Herkenham. . . . 


Aug. 

1,  1892 

$2,400 

May 

9,  13.92 

1.260 

Feb. 

15,  1898 

,  2,400 

July 

1,  1888 

1,500 

June 

28,  189;) 

900 

June 

20,  1898 

600 

Feb. 

1,  1897 

720 

July 

20,  1896 

1,500 

June 

26,  1895 

720 

Feb. 

1,  1897 

720 

Jan. 

20,  1899 

720 

May 

22,  1899 

720 

April 

17,  1895 

720 

Feb. 

4,  1898 

900 

Oct. 

30,  1891 

1,200 

July 

8,  1896 

720 

Nov. 

18,  1899 

360 

June 

7,  1895 

720 

Dec. 

18,  1889 

1,200 

Nov. 

1,  1878 

1.200 

July 

5,  1888 

900 

Mar. 

1,  1891 

1.080 

Dec. 

15,  1891 

840 

Feb. 

6,  1892 

’  720 

Oct. 

5,  1891 

720 

Nov. 

18,  1886 

720 

Feb. 

24,  1896 

720 

Mar. 

1,  1896 

600 

May 

11,  1897 

540 

June 

12,  1891 

1.200 

Dec. 

4,  1899 

600 

Aug. 

17,  1891 

720 

Mar, 

18,  1893 

600 

Feb. 

8,  1892 

720 

Mar. 

8,  1895 

540 

April 

12,  1893 

600 

Mar. 

9,  1897 

600 

Aug. 

21,  1893 

600 

Aug. 

17,  1891 

600 

April 

3,  1894 

600 

July 

31,  1891 

720 

Feb. 

2,  1891 

720 

Feb. 

21,  1895 

540 

Feb. 

.  5,  1892 

600 

Feb. 

23,  1894 

GOO 

Oct. 

5,  1891 

600 

July 

31,  1894 

600 

Oct, 

29,  1894 

600 

June 

11,  1892 

600 

July 

11,  1898 

300 

Jan. 

23,  1899 

300 

Oct. 

25,  1899 

240 

Mar. 

18,  1896 

480 

June 

20,  1894 

540 

Mar. 

31.  1896 

420 

June 

25,  1894 

540 

M'ar. 

31,  1896 

480 

Jan. 

27,  1898 

420 

Feb. 

1,  1897 

360 

June 

22,  1898 

200 

Feb. 

1,  1897 

260 

April 

2,  1898 

360 

Feb. 

1.  1897 

420 

Dec. 

13,  1899 

240 

Aug. 

1,  1895 

480 

Oct, 

14.  1897 

420 

Feb. 

24,  1896 

480 

Jan. 

4,  1897 

480 

June 

22.  1898 

360 

Nov. 

29.  1899 

240 

July 

11,  1893 

300 
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Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Regent’s  clerk  . 

Henry  Hirschfield,  Jr _ 

Feb. 

28,  1896 

$480 

4  4 

Mabel  Hotaling . 

June 

22,  1898 

300 

4  4 

Helen  P.  Huested . 

June 

Dec. 

22  1898 

300 

44 

Jeannette  M.  Kempton... 

13,  1899 

360 

4  4 

Ruth  Kemper . 

Oct. 

18,  1897 

420 

4  4 

Agnes  Kenny . 

Oct. 

11,  1898 

300 

4  4 

Elizabeth  G.  Kenny . 

Dec. 

Nov. 

Sept. 

June 

June 

Dec. 

13,  1895 

240 

4  4 

John  H  Kirker,  .Tr . 

29,  1899 
1,  1896 
22,  1898 
12,  1899 
28,  1896 

240 

4  4 

Nellie  S  ^Tesick . 

540 

4  4 

Grace  H.  Munsell . 

360 

44 

Harriette  F.  Aiunsell . 

240 

44 

May  C.  Nerney . 

480 

John  F  O’Rrien . 

July 

Jan. 

11,  1898 
27,  1898 

360 

44 

Madge  O’Brien . 

300 

44 

Flsie  T.  Pepper  . . 

Dec. 

Jan. 

June 

Jan. 

13,  1899 
27,  1893 

240 

4  4  • 

Mabel  G.  Pepper . 

300 

4  4 

Katherine  Schafer . 

22,  1898 

300 

4  4 

Helen  A.  Scopes . 

2l',  1895 

540 

4  4 

Grace  E.  Speir . 

Jan. 

28,  1899 

240 

4  4 

Ellis  J.  Staley . 

April 

2,  1898 

360 

Florence  E.  Tallmadge... 

July 

11,  1898 

300 

Sophia  J  Ten  Eyck 

Dec. 

Oct. 

13,  1899 
5,  1897 

240 

44 

Francis  X.  Thompson _ 

540 

Elisa  Van . 

April 

Julv 

1,  1895 

420 

44 

Clara  Van  Valkenburgh. . 

11,  1898 

360 

Ethel  Wavne . 

Dec. 

Jan. 

Feb. 

13,  1899 
23,  1899 
20,  1896 

240 

44 

Alice  E.  White . 

360 

44 

Elizabeth  B.  Wolston _ 

480 

Janitor . 

Harri«;fin  ATarvin 

Dec. 

June 

Alar. 

Jan. 

Aug. 

Dec. 

Nov. 

Dec. 

June 

Nov. 

15,  1893 
13,  1897 
98  1895 

900 

Night  watchman . 

Samuel  J  Abbot . 

720 

Elevatorman  . 

William  Degan . 

600 

Messenger  . 

T.vman  H  Hurd 

25  1898 

420 

44 

ATartin  F.  Tiynch  .  . 

2,  1894 

30.  1890 
28.  1893 

31.  1895 
9,  1890 

3,  1890 

540 

Page  . 

John  AfacHonald 

600 

4  4 

-Tames  .T  Nolan 

600 

Compositor  . 

-John  V.  ATcCann . 

900 

Foreman,  bookbindery . 

Walter  Poche . 

1,080 

Forwarder,  bookbindery . 

H  DeRouville . 

720 

Sub-forwarder,  bookbindery _ 

James  DeRouville . 

April 

6,  1891 

Paid  by  piece 

State  Library 
Exempt  class 

Director . I  Melvil  Dewey . 1  Dec.  12,1888  I  $5,700 


Competitive  class 


Director’s  assistant 

is 


Senior  librarian . 

Law  librarian . 

Reference  librarian . 

Legislative  librarian . 

Sub-librarian  . 

Examiner  in  library  science 
and  vice-director  of  library 

school  . 

Classifier  . 

Annotator . 

Accession  clerk . 

Indexer  . 

Catalogue  curator . 

Head  cataloguer . 

Cataloguer  . 


Sub-cataloguer 

<i 


Myrtilla  Avery . 

Nov. 

1,  1892 

Harriet  Hawley . 

Oct. 

1,  1899 

Florence  Woodworth . 

April 

1,  1889 

AV alter  S.  Biscoe . 

April 

1,  1889 

Stephen  B.  Griswold . 

June 

8,  1868 

Dunkin  V.  R.  Johnston.. 

June 

1,  1883 

Robert  H.  Whitten . 

Oct. 

6,  1898 

Charles  A.  Flagg . 

July 

3,  1896 

'  Salome  Cutler  Fairchild.. 

April 

1,  1889 

Ada  Bunnell . 

July 

14,  1891 

Martha  T.  Wheeler . 

June 

14,  1890 

Arthur  L.  Bailey . 

July 

1,  1898 

Marv  Ellis . 

Nov. 

27,  1893 

Minnie  E.  Budd . 

Jan. 

1,  1894 

Ada  Alice  .Jones . 

April 

1,  1889 

Jennv  L.  Christman . 

Oct. 

1,  1894 

Charlotte  S.  Fearey . 

Oct. 

1,  1892 

Marv  L.  Sutliff . 

June 

8,  1891 

Ellen  F  Sands . 

Oct. 

1,  1892 

Martha  H.  Vane . 

Alar. 

6,  1894 

1,800 

1.200 

1.800 

2,400 

2,100 

2,000 

1,200 

1,020 


1,800 

1.200 

1.140 

960 

840 

720 

1,200 

720 

720 

900 

600 

480 
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Position 


Shelf-lister  _ 

Sub-shelf-lister 
Assistant  . 


Messenger 


Name 

Date  of 
entrance  into 
position 

Compensation 

Anna  B.  Sennett . 

Mar. 

1,  1894 

$600- 

Mabel  L.  Thompson . 

Nov. 

26,  1896 

480 

B.  May  Greenman . 

Aug. 

1,  1896 

660 

Anna  L.  Morse . 

Aug. 

16,  1897 

900 

Frederick  W.  Ashley . 

June 

12,  1899 

720 

Wm.  B.  Cook . 

July 

1,  1898 

780 

Jennie  D.  Fellows . 

Feb. 

16,  1899 

720 

Judson  T.  Jennings . 

April 

15,  1889 

1,200 

Herbert  McKnight . 

Oct. 

0,  1898 

600 

Florence  A.  Paine . 

Mar. 

22,  1899 

600 

Minnie  Sennett . 

July 

11,  1892 

600 

Robert  K.  Shaw . 

Oct. 

4,  1898 

720 

Faith  E.  Smith . 

Mar. 

22,  1899 

600 

Arnold  J.  F.  VanLaer _ 

June 

12,  1899 

720 

Mary  F.  Williams . 

Mar. 

22,  1899 

900 

Phineas  L.  Windsor . 

June 

8,  1899 

720 

Z.  Francis  Shafer . 

June 

1,  1894 

600 

State  Museum 


Director  of  museum  and  state 

geologist  . 

Paleontologist  . 

Botanist  . 

Entomologist  . 

Assistant  paleontologist . 

Assistant  entomologist . 

II 

Assistant  in  zoology . 

Assistant  . 

<  l 

Draughtsman . 

Lithographer  . 

Clerk  and  stenographer . 

Stenographer  . 


F.  J.  H.  Merrill . 

Dec. 

10,  1890 

3,000 

John  M.  Clarke . 

Jan. 

1,  1899 

3,000 

Charles  H.  Peck . 

Jan. 

1,  1867 

2,400^ 

Ephraim  P.  Felt . 

Jan. 

1,  1899 

1,800 

Rudolf  Ruedemann . 

Feb. 

14,  1899 

1,200 

Charles  L.  Banks . 

Feb. 

10,  1899 

600 

Margaret  F.  Boynton . 

May 

10,  1899 

480 

Marcus  S.  Farr . 

June 

20,  1899 

900 

D.  D.  Luther . 

June 

1,  1895 

1.200 

Martin  Sheehy . 

May 

1,  1877 

720 

George  B.  Simpson . 

— ,  1868 

1,800 

Philip  Ast . 

— ,  1871 

1,500 

Jacob  Van  Derloo . 

Dec. 

1,  1887 

900 

Joseph  Morje . 

Oct. 

31,  1899 

600 

Prison  Commission 

Unclassified  service 


Commissioner 


Lispenard  Stewart . 

June 

25,  1895 

600 

Charles  J.  Boyd . 

June 

25,  1895 

500 

Nelson  Davenport . 

June 

26,  1895 

600 

William  R.  Remington... 

June 

25,  1895 

500 

John  G.  Dorrance . 

June 

25,  1895 

500 

William  J.  Mantanye. 

June 

25,  1895 

500 

Mrs.  John  Davenport . 

June 

25,  1895 

600 

George  B.  Hayes . 

July 

2,  1895. 

500 

Secretary 


Exempt  class 

George  McLaughlin . I  Jan. 


3,  1899  I 


3,000 


Stenographer 
Clerk . 


Competitive  class 

Helene  B.  Franklin . I  Oct.  2,1895 

Philip  G.  Roosa . I  Sept.  14,1897 


1,000 

1,000 


Superintendent  of  State  Prisons 

Unclassified  service 


I  April  18,  1898  I 


6,000- 


Superintendent 


I  C.  V.  Collins 
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Position 

Name 

Date  of 
entrance  into 
ixjsition 

Compensation 

Clerk . 

Charles  K.  Baker . 

April  1,  1882 

Feb.  1,  1888 

Jan.  10,  1898 

$4,000 

2,500 

1,000 

Clerk  and  stenographer . 

Stenographer  . 

Frederick  H.  Duel . 

Jessie  M.  Thom . 

Indexer  . 

Florence  DeForest . 

Jan.  28,  1893 

June  9,  1898 

1,200 

1,000 

Messenger  . 

Charles  A.  Cook . 

Agent  and  warden 
Chaplain  . 


Auburn  Prison 

Exempt  class 

J.  Walter  Mead . I  Feb.  1,1897 

Rev.  C.  Herrick . I  Oct.  18,1897 


3,500 

2,000 


Competitive  class 


Clerk . 

Industrial  clerk . 

Assistant  clerk . 

Principal  keeper . 

Physician  . 

Stenographer  and  recorder, 
measurements,  Bertillon  sys¬ 
tem  . 

Hospital  steward . 

Storekeeper  . 

Hallkeeper . 

Kitchenkeeper . 

Apothecary  . 

Superintendent  cloth  making 

industry  . 

Superintendent  cabinet  making 

industry . 

Assistant  electrical  engineer.... 

<<  (i 

Keeper  . 

(  ( 

4  4 
4  4 
4  4 
4  4 
4  ( 

4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 

Sergeant  of  the  guard . 


B.  F.  Winegar. .. 

0.  C.  Hall . 

R.  G.  Shaw . 

Allen  P.  Jupper. . 
John  Gerin,  M.  D 


John  N.  Ross . 

William  C..  Patterson _ 

Lyman  S.  Gibbs . 

M.  J.  Cunningham . 

James  B.  Fulton . 

Lawrence  B.  Lamb . 

Cleophas  Corbett . 

James  H.  Bean . 

Frederick  K.  Boomhow'er. 
Michael  J.  Milmoe . 

G.  W.  Allen . 

James  R.  Angel . 

C.  S.  Bills . 

Thomas  F.  Coultry . 

John  Beachman . 

Fred  Barber . 

George  L.  Browm . 

John  Crowley . 

J.  H.  Donnelly . 

C.  H.  Edwards . 

D.  J.  Grant . 

Peter  Hahn . 

J.  J.  Holmes . 

George  Jenkins . 

Thomas  Linner . . 

E.  V.  Lathrop . 

John  Martin . 

William  E.  Murray . 

John  Murray . 

S.  L.  Meddaugh . 

Tames  Nangle . 

Frank  Roach . 

S.  W.  Hammond . 

A.  I..  Smith . 

H.  F.  Saxton . 

J.  T.  Sullivan . 

B.  W’’.  Topping . 

AT.  S.  Walsh . 

T  aw’-rence  Donlan . 

Thomas  Gorman . 

V  H.  Brill . 

H.  M.  Tiffany . 

John  C.  Hiser . 


Feb. 

1, 

1894 

2.000 

Mar. 

30, 

1897 

2,000 

Feb. 

1, 

1894 

1,500 

Feb. 

1, 

1899 

2,000 

May 

10, 

1898 

2,000 

May 

1. 

1893 

1,200 

Aug. 

2, 

1888 

1,200 

Dec. 

24, 

1894 

1,200 

Jan. 

4 

1897 

1,200 

April 

24, 

1899 

1,200 

Feb. 

9. 

1897 

900 

Mar. 

12, 

1897 

$3  25  per  day 

May 

1, 

1897 

3  50  per  day 

Feb. 

6, 

1899 

$900 

May 

25, 

1899 

720 

June 

1, 

1882 

900 

Mar. 

1, 

1883 

900 

May 

8. 

1893 

900 

May 

11, 

1899 

900 

July 

15, 

1893 

900 

Mar. 

31, 

1893 

900 

Sept. 

1. 

1887 

900 

June 

13, 

1892 

900 

July 

1. 

1893 

900 

Sept. 

27, 

1893 

900 

July 

13, 

1892 

900 

Jan. 

9, 

1894 

900 

Oct. 

29, 

1888 

900 

July 

16, 

1872 

900 

June 

18, 

1891 

900 

Dec. 

17, 

1889 

90’'! 

June 

18, 

1891 

900 

Feb. 

15, 

1892 

900 

May 

4, 

1893 

900 

Aug. 

20, 

1886 

900 

May 

2, 

1894 

900 

July 

26, 

1893 

900 

May 

11, 

1899 

900 

July 

6, 

1887 

900 

Sept. 

27, 

1891 

900 

July 

19, 

1892 

900 

Jan. 

4, 

1895 

g-AO 

Aug. 

10, 

1893 

900 

Oct. 

1, 

1876 

900 

Aug. 

16, 

1890 

900 

July 

1, 

1897 

900 

May 

1. 

1898 

900 

Feb. 

1, 

1899 

900 
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Position 


Guarl 


Death  watch . 

Sales  and  collecting  agent 

Master  mechanic . 

Quarry  foreman . 

Foreman  . 


Forewoman 


Name 

Date  of 
entrance  into 
position 

Compensation 

A.  W,  Benedict . 

May 

1,  1897 

$780 

George  N.  Carr . 

May 

1,  1897 

780 

Christian  Haas . 

May 

1,  1897 

780 

M.  V.  Chapman . 

Jan. 

10,  1899 

780 

John  D.  Murray . 

May 

1,  lS:i7 

780 

Richard  Quain . 

June 

1,  1897 

780 

E.  W.  Allen . .y . 

Oct. 

1,  1887 

780 

Howard  Bates . 

Dec. 

4,  1894 

780 

Myron  DeWaters . 

Feb. 

1,  1897 

780 

John  Flaherty . 

July 

13,  1892 

780 

William  Card . 

July 

19,  1892 

780 

Dennis  Ganey . 

Dec.. 

31,  1894 

780 

James  Griffin . 

Aug. 

1,  1883 

780 

Ray  Hines . 

Sept 

11.  1893 

780 

Joseph  Herman . 

Sept. 

1,  1894 

780 

M.  F.  Kinney . 

Aug. 

1,  1893 

780 

J.  J.  McGreggan . 

Nov. 

4,  1893 

780 

William  F.  McCabe . 

July 

16,  1892 

780 

Frank  Martin . 

Jan. 

1,  1891 

7S0 

McLoud  Durkee . 

Feb. 

1,  1897 

780 

W.  E.  Phelps . 

April 

1,  1896 

780 

D  J.  Winne . 

Jan. 

10,  1899 

780 

H.  J.  Rhodes . 

April 

1,  1896 

780 

G.  B.  Stupplebean . 

Dec. 

13,  1894 

780 

A.  H.  Greene . 

Jan. 

10,  1899 

780 

Patrick  White . 

April 

17,  1894 

780 

John  Winters . 

Aug. 

2,  1888 

780 

B.  Freshour . 

June 

21,  1893 

780 

F.  E.  Murphy . 

April 

27,  1893 

780 

John  S.  Drake . 

May 

14,  1898 

780 

James  B.  Fulton . 

Feb. 

1,  1898 

780 

Asa  J.  Gray . 

Feb. 

1,  1898 

780 

Elmer  E.  Marlowe . 

May 

14,  1898 

780 

James  H.  Parke . 

May 

14,  1898 

780 

John  H.  Van  Vliet . 

Feb. 

1,  1898 

780 

Patrick  Holihan . 

Dec. 

19,  1893 

780 

F.  H.  Mills . 

Jan, 

8,  1897 

1,200 

George  S.  Coutie . 

May 

4,  1898 

600 

Patrick  Flynn . 

Nov. 

1,  1891 

$2  25  per  day 

F.  H.  Stout . 

Mar. 

12,  1896 

$900 

C.  Corbett . 

Mar. 

12,  1897 

1,200 

Delos  Compton . 

July 

20,  1899 

$2  50  per  day 

Robert  Adamson . 

May 

1,  1897 

2  50  per  day 

Andrew  E.  Corbett . 

Oct. 

1,  1897 

^  2  25  per  day 

Charles  Currier . 

Sept. 

8,  1897 

'  2  50  per  day 

Levi  T.  Davis . 

Oct. 

18,  1897 

2  25  per  day 

Hugh  Fulton . 

Sept. 

6,  1897 

2  50  per  day 

William  Fulton . 

May 

1,  1837 

2  50  per  day 

Arthur  M,  Gaylord . 

May 

1,  1897 

3  00  per  day 

Edwin  Hubbard . 

Dec. 

1,  1897 

$840 

Andrew  Magnusson . 

Aug. 

1,  1897 

$2  50  per  day 

Henry  C.  Mills . 

Mar. 

1,  1897 

$900 

Henry  W.  Rogers . 

May 

12,  1897 

$2  25  per  day 

John  W.  Hubbard . 

Feb. 

24,  1898 

2  25  per  dav 

Stephen  A.  Winters _ ». 

May 

6,  1898 

$1,200 

Louis  C.  Hart . 

July 

5,  1898 

$2  50  per  day 

May 

1,  1897 

3  50  per  day 

i  Sophia  Backman . 

Sept. 

13,  1897 

$300 

Clinton  Prison 


Exempt  class 

3,500 

2,000 


D.  F.  Dobie . ]  Feb.  1,  1899 

John  E.  Metcalf .  Feb.  15,  1899 


Agent  and  warden 
Chaplain  . 
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Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Physician  . 

Julius  B.  Ransom,  M.  D. 

May 

16,  1889 

$2,000 

Clerk . . 

T .  E  T  ri  S'h . 

Sept. 

June 

1,  1899 
18,  1898 

2,000 

$2  50  per  day 

( t 

George  D.  Sandford,  Jr... 

Assistant  clerk . 

■lames  H.  Signor . 

Dec 

1,  1899 
16,  1892 
18,  1897 

$1,500 

1,500 

804 

900 

1,300 

600 

300 

1,200 

Purchasing  agent . 

Druggist  . . . 

John  P.  Powers . 

David  R.  Dorn . 

Oct. 

Nov. 

June 

May 

May 

Feb. 

Jan. 

Stenographer  . 

Master  meehanic . 

WTlliam  Lundell . 

G'harles  W.  Priest . 

30,  1898 
21,  1894 

4,  1898 
26,  1899 

8,  1897 

<  < 

Bertillon  photographer . 

George  S.  Coutie . 

Norman  T,  Burdick . 

Sales  and  collecting  agent . 

F.  H.  Mills . 

Superintendent,  knitting  indus- 

trv  .  ... 

RoHert  TT  Kennedv  . 

Mar. 

15,  1899 

1,  1899 
23,  1898 

1,200 
$2  00  per  day 
Sl,200 

Watchman  . 

Superintendent  cotton  industry. 

Jeremiah  Haley . 

George  0.  Cook . 

Aug. 

Feb. 

Assistant  electrical  engineer.... 

Robert  G.  Elliott . 

Mar. 

1,  1898 

1,044 

Watchman  . 

Jerome  E.  Gay . 

Mar. 

7,  1892 

600 

(  < 

John  Ahern . 

Aug. 

Dec. 

1,'  1891 

1,  1889 
1,  1893 

1,  1894 

600 

(  ( 

M.  Stevenson . 

120 

Engineer . 

Patrick  Moynihan . 

June 

900 

Dennis  E.  Spellman . 

Jan. 

900 

Principal  keeper . 

Kitchen  keeper . 

Elijah  G.  Vogan . 

John  Dormer . . 

Aug. 

Feb. 

12',  1896 

1,  1893 

2,000 

1,200 

Hall  keeper. . 

Storekeeper . 

Receiving  officer . 

Joseph  B.  Nash . 

Charles  Blair . 

Emerson  E.  Davis,  Jr _ 

Jan. 

Aug. 

Sept. 

11,  1898 

12,  1890 

1,  1896 

1,200 

1,200 

1,200 

Keeper  . 

James  Clancy . 

Jan. 

1,  1894 
1,  1878 
12,  1882 
31,  1883 

900 

*  r 

Charles  B  Meader . 

Mar. 

.Tan. 

9C0 

It 

William  L.  Mead . 

900 

1 1 

■Tudson  Ellenwood . 

Dec. 

May 

June 

April 

Feb. 

900 

1 1 

Edward  P  T,ewis . 

l'  1882 

900 

1 1 

William  C  Clark . 

30  ';3t9 

900 

» < 

David  E.  Gay . 

18,  1889 

900 

<  ( 

Joseph  E  Nash . 

15,  1881 
1,  1879 
30,  1888 

900 

1 1 

Charles  Moon . 

Dec. 

June 

900 

1 1 

Robert  Long . 

900 

t  < 

John  M.  Hanley . 

Jan. 

7,  1893 
7,  1892 
7,  1892 
7,  1892 
1,  1892 
1,  1892 
1,  1891 
10,  1892 
5,  1892 
7,  1892 

900 

1 1 

Henry  M.  Burnham . 

Jan. 

900 

( i 

J.  F.  Keenan . 

Jan. 

900 

1 1 

Joseph  Robarge . 

Jan. 

900 

t  i 

J  L.  Marsden . 

Mar. 

Feb. 

900 

1 1 

Morgan  Van  Gorder . 

900 

1 1 

John  O’Leary . 

Oct. 

May 

Eeb. 

900 

1 1 

Andrew  J.  Galligan . 

900 

i  t 

John  F  Macksey . 

900 

1 1 

Patrick  H.  Cooney . 

Jan. 

July 

July 

June 

900 

i  t 

John  North . 

1,  1896 
1,  1896 
1,  1898 
1,  1898 
1,  1898 
14,  1897 
10.  1899 
7,  1892 
9,  1892 
10,  1892 

900 

1 1 

Henry  D.  Kingsley . 

900 

t  i 

Edward  F.  Barrett . 

900 

1 1 

E.  D.  Burby . 

June 

900 

1 1 

Supplian  Sampica . 

June 

900 

Sergeant  nf  guard  . 

John  Foy . 

Jan. 

July 

Jan. 

900 

Guard  . 

Seymour  Myers . 

780 

<  t 

James  N  Jennings . 

780 

1 1 

Edward  W.  Cumm . 

Mar. 

780 

ti 

William  Sheehey . 

May 

.Tune 

780 

i  4 

Charles  0.  Lyman . 

22,  1892 
10,  1892 

780 

4  4 

William  H.  Delaney . 

Oct. 

Eeb. 

780 

4  4 

J.  W.  C.  Burdick . 

1,  1893 

780 

44 

James  J.  Morrissey . 

Eeb. 

l',  1893 
8.  189.": 
1,  1893 

13,  1893 

14,  1893 

15,  1893 
14,  1894 

780 

4  4 

William  Murphy . 

Feb. 

May 

June 

June 

June 

Mar. 

78C 

4  4 

Dennis  O’Brien . 

780 

ti 

Carlos  E  Morey . 

780 

44 

Erank  Goddeaii . 

780 

4  4 

Michael  .T.  O’Neil . 

780 

4i 

George  W.  Olmstead . 

780 
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Superintendent  of  State  Prisons — Continued 

Clinton  Prison — Concluded 


Com peti t i ve  class — Concl tided 


Position 


Guard 


I 


I  4  f 

4  4 

tt 

Picket  guard . 

Foreman  manufacturing  depart¬ 
ment  . 

Foreman  of  construction . 

<<  44 

Foreman . 


Examiner  manufacturing  de¬ 
partment  . . 


Name 

Date  of 
entrance  into 
position 

Compensation 

Patrick  T.  Gordon . 

April 

1,  1894 

$780 

William  H.  Skaine . 

April 

2,  1891 

780 

William  Connors . 

June 

5.  It94 

780 

Louis  Priest . 

May 

25,  1895 

780 

Freemont  C.  Meade . 

Aug. 

1,  1895 

780 

Oren  F.  Henry . 

Sept. 

21,  1895 

780 

George  C.  Buck . 

April 

23,  1893 

780 

Marcus  L.  Heading . 

Sept. 

1,  1893 

780 

Stephen  H.  Allen . 

May 

1,  1896 

780 

Matthew  L.  Ryan . 

July 

1,  1896 

"  780 

E.  A.  Basten . 

April 

1,  189  <• 

780 

George  H.  Brown . 

May 

1,  1897 

780 

John  H.  Healey,. . 

May 

1,  1897 

780 

George  W.  Crandall . 

May 

7,  1897 

780 

Thomas  Douglass . 

April 

26,  1897 

780 

Lewis  L.  Filkins . 

May 

9,  1898 

780 

David  F.  McCarty . 

May 

9,  1898 

780 

Richard  J.  Powers . 

May 

9,  1898 

780 

Thomas  Tierney . 

May 

9,  1898 

780 

William  T.  Glass . 

Nov. 

15,  1898 

780 

James  Park . 

Nov. 

15,  1898 

780 

Henry  J.  Howard . 

Oct. 

19.  1899 

780 

Edgar  Judge . 

Sept. 

22,  1898 

$2  00  per  day 

Edmund  Norris . 

Dec, 

4,  1888 

3  00  per  day 

S.  P.  Bowen . 

June 

29,  1896 

6  00  per  day 

Scott  Barton . 

Aug. 

19,  1896 

4  00  per  day 

Walter  L.  Cosgrove . 

Mar. 

1,  1895 

2  50  per  day 

Alonzo  Goodwin . 

Mar. 

14,  1898 

2  50  per  day 

Albert  T,  Hitchcock . 

Nov. 

26,  1897 

$900 

Sing*  Sing  Prison 


Exempt  class 


Agent  and  warden 
Chaplain  . 


Addison  Johnson .  May 

George  Sanderson .  Dec. 


1,  1899 
27,  1899 


S,500 

2,000 


Clerk . 

Assistant  clerk,... 

Physician  . 

f  State  detective. . . . 

Stenographer  . 

Receiving  officer. . 

Instructor . 

Watchman  . 

Principal  keeper. . 
Store  house  keeper 

.  Mess  keeper . 

Hall  keeper . 

Yard  keeper . 

Keeper  . 


>  •  < 


Competitive  class 


Edgar  W.  Cook . 

May 

17,  1897 

Devi  N.  Beebe . 

Dec. 

13,  1897 

R.  T.  Irvine . 

Jan. 

1,  1892 

James  Jackson . 

Jan. 

1,  1873 

Daniel  Hickey . 

June 

13,  1S93 

H.  C.  Westlake . 

Sept. 

15,  1878 

John  V.  Hayes . 

M'ar. 

IS,  1SS6 

W.  L.  Mead . 

Jan. 

5,  1895 

James  Connaughton . 

Jan. 

10,  1876 

G.  R.  Crissey . 

Aug. 

11,  1891 

L.  M.  Rodgers . 

Mar. 

1,  1883 

John  J.  Lynch . 

Aug 

1.  1891 

Charles  Hilbert . 

Jam. 

1,  1869 

Joseph  Bell . . 

Jan. 

7,  1894 

A.  J.  Biglin . 

April 

8,  1876 

G.  N.  Bronson . 

Jan. 

15,  1883 

W.  J.  Burton . 

Jan. 

6,  1892 

Charles  W.  Cary . 

Aug. 

21,  1894 

Alfred  Conves . 

April 

30,  1883 

Hugh  A.  Savery . 

Feb. 

1,  1899 

P.  M.  Cronin . 

June 

19,  1891 

M.  J.  Darby . 

Nov. 

4,  1891 

Martin  Deelv . 

Dec. 

3,  1891 

J.  N.  DeGroff . 

Mar. 

6,  1878 

J.  D.  Derrenbacher . 

June 

3.  1889 

Fred  Dorner . 

Oct. 

19,  1893 

2,000 

1,500 

2,000 

1,800 

1,200 

1,200 

$3  00  per  day 
$780 
2,000 

1,200 

1,200 

1,200 

1,200 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
900 
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Seventeenth  Report  of  the 


Superintendent  of  State  Prisons — Concluded 

Sing-  Sing  Prison — Concluded 
Competitive  class — Concluded 


Position 


Keeper 


Gu 


ard 


Foreman 


Assistant  foreman . 

Examiner  clothing  department.. 

Bertlllon  clerk . 

Master  mechanic . 

Sales  and  collecting  agent . 


Name 

Date  of 
entrance  into 
position 

Co<mpensation 

James  Duffey . 

Dec. 

29,  1891 

$900 

Thomas  Dugan . 

Sept. 

25,  1894 

900 

John  Durkin . 

Nov. 

8,  1889 

900 

C.  P.  Guernsey . 

Mar. 

14,  1873 

900 

0.  E.  Helmes . 

June 

7,  1892 

900 

Joseph  A.  Hubbell . 

April 

15,  1887 

900 

Irving  Jewell . 

Dec. 

4,  1883 

900 

E.  J.  Kinnane . 

Nov. 

5,  1891 

900 

George  J.  Kirsch . 

Aug. 

24,  1891 

900 

D.  M.  Lynch . . 

Feb. 

2,  1894 

900 

A.  W.  McClelland . 

Dec. 

7,  1891 

900 

Edward  McEneny . 

July 

1,  1894 

900 

Peter  MacMahon . 

Aug. 

19,  1893 

900 

S.  E.  McNeil . 

April 

9,  1897 

900 

Michael  Mack . 

July 

6,  1889 

900 

George  B.  Meserole . 

Sept. 

2,  ISJl 

900 

Thomas  Mulligan . . 

Jan. 

6,  1876 

900 

M.  T.  Mullins . 

Jan. 

6,  1883 

900 

John  O’Hara . 

July 

27,  1891 

900 

John  O’Keefe . 

Oct. 

23,  1893 

900 

Edward  Reilly . 

Aug. 

13,  1894 

900 

Garwood  T.  Smith . 

July 

8,  1891 

900 

J.  W.  Travis . . 

July 

19,  1880 

900 

'C.  H.  Vaughn . 

Jan. 

28,  1891 

900 

J.  F.  Wells . 

Dec. 

27,  1894 

900 

Thomas  S.  Wheeler . 

Sept. 

7,  1891 

SCO 

James  Bulger . 

May 

1,  1897 

900 

J.  J.  Griffin . 

May 

1,  1897 

900 

J.  E.  Holla . 

Dec. 

1,  1898 

900 

A.  J.  Nearn . 

Jan. 

1,  1899 

900 

AJonzo  G.  Davis . 

Dec. 

1,  1897 

780 

Michael  Eustace . 

Dec. 

1,  1897 

780 

Martin  A.  Croak . 

June 

12,  1894 

-  /SO 

Herman  B.  Crosby . 

Aug. 

13,  1894 

780 

Morris  W.  Eckler . 

June 

11,  1896 

780 

George  W.  Fox . .^... 

Dec. 

29,  1894 

780 

William  J.  Gormley . 

Mar. 

19,  1894 

780 

J.  T.  Heaney . 

Dec. 

29.  1894 

780 

W.  E.  Hopper . 

Dec. 

31,  1894 

780 

A.  N.  Ingersoll . 

July 

19,  1888 

780 

John  Kelly . 

June 

9,  1876 

780 

Dennis  Kerr . 

June 

22,  1888 

780 

Robt.  J.  Martin . 

July 

5,  1895 

780 

Alex.  Meginly . 

May 

26,  1896 

780 

Philip  Morris . 

June 

15,  1896 

780 

Michael  Mullins . 

June 

5,  1893 

780 

Abner  A.  New . 

July 

25,  1894 

780 

C.  E.  Orne . 

Dec. 

18,  1894 

780 

Edward  O’Toole . 

Sept. 

1,  1889 

780 

J.  T.  Reardon . 

July 

25,  1895 

780 

Alex.  Robertson . 

April 

10,  1886 

780 

J.  J.  Rowe . 

Oct. 

29,  1894 

780 

W.  W  Scoville . 

Aug. 

8,  1895 

780 

Phillip  Shoemaker . 

Sept. 

19,  1891 

780 

B.  Tompkins . 

June 

21,  1887 

780 

Howard  A.  Safford . 

Aug. 

24,  1897 

780 

John  McGough . 

Jan. 

1,  1898 

780 

Lawrence  Murphy . 

Jan. 

5,  1898 

780 

John  B.  Haff . 

April 

11,  1898 

780 

Charles  S.  Many . 

April 

11,  1898 

80 

Alexander  Van  Wart - 

April 

18,  1898 

780 

Richard  McGarr . 

Nov. 

1,  1899 

1,200 

John  Hayden . 

June 

18,  1891 

1.200 

James  A.  Collins . 

Mav 

24,  1898 

1,500 

Emmet  L.  Woodworth _ 

May 

24,  1898 

$3  00  per  day 

Daniel  K.  Levy . 

Sept. 

8,  1898 

3  00  per  day 

James  M.  Evans . 

Mar. 

1,  1899 

$1,080 

George  S.  Coutie . 

May 

4,  1S98 

600 

F.  H.  Mills . 

Jan. 

8,  1897 

1,200 

State  Civil  Service  Commission 
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Fisheries,  Game  and  Forest  Commission 

Unclassified  service 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Commissioner  . 

Rarnet  H  Davis . 

April  25,  1895 

April  25,  1895 

April  8,  189G 

April  25,  1895 

$3,000 

2.500 

2.500 

2.500 

(  4 

Charles  H.  Babcock . 

<  ( 

Hendrick  S  Holden . 

4  ( 

Edward  Thompson . 

<  4 

William  R.  Weed . 

April  25,  1895 

2,500 

Exempt  class 

Assistant’ secretary . ...I  Charles  A.  Taylor . I  May 


7,  1896  I 


1,800 


Competitive  class 


Superintendent  and  engineer. . . 
Superintendent  of  hatcheries.... 
Cashier  and  stenographer  to 

shell  fish  commissioner . 

Confidential  clerk  to  shell  fish 

commissioner  . 

Fish  culturist . 

Chief  fish  and  game  protector. . 

Assistant  chief  protector . 

(<  << 

Auditor  and  pay  clerk... . 

Oyster  protector . 

<  <  (4 

Clerk  to  chief  protector . 

Stenographer  . 

(  < 

Special  agent . 

(  < 

Foreman,  fish  hatchery . 

Foreman  . 

(  ( 


i  4 


(  < 


Clerk 


William  F.  Fox . 

May 

7,  1895 

3,000 

James  Annin,  Jr . 

May 

7,  1895 

2,500 

C.  B.  Kansier . 

Feb. 

19,  1898 

1,500 

William  E.  Sylvester . 

April 

10,  1890 

1,500 

A.  N.  Cheney . 

May 

7,  1895 

3,000 

J.  Warren  Pond . 

April 

25,  1895 

2,500 

John  E.  Leavitt . 

May 

7,  1895 

1,200 

M.  C.  Worts . 

May 

20,  1895 

1,200 

A.  J.  Mulligan . 

June 

7,  1895 

1,740 

Selah  T.  Clock . 

Dec. 

9,  1896 

1,200 

Edgar  Hicks . 

Jan. 

13,  1895 

1,000 

William  Wolf . 

Dec. 

31,  1895 

1,500 

J.  J.  Fourqurean . 

April 

25,  1895 

1,200 

Julia  M.  Skinner . 

June 

1,  1895 

$8  00  per  week 

Mark  C.  Finley . 

April 

8,  1896 

$1,000 

A.  B.  Strough . 

May 

29,  1895 

1,500 

Richard  Cotchefer . 

April 

22,  1896 

1,080 

Herbert  E.  Annin . .a 

Jan. 

1,  1895 

1,080 

E.  F.  Boehm . 

Jan 

1,  1895 

1,080 

Frank  Redband . 

J'an. 

1,  1895 

1,080 

S.  M.  Rose . 

Nov. 

— ,  1895 

$2  50  per  day 

Charles  H.  Walters . 

Jan. 

1,  1895 

$1,080 

F.  W.  Blakesley . 

Jan. 

1,  1895 

$2  00  per  day 

on-competitive  class 


Fish  and  game  protector . 

<  (  4  4  4  4 

F.  S.  Beede . 

Oct. 

8,  1895 

Thomas  Carter . 

Feb. 

7,  1898 
29,  1895 

4  4  4  4  4  4 

George  Carver . 

May 

Aug. 

Sept. 

Feb. 

44  44  44 

Francis  E.  Courtney . 

15;  1899 

4,  1895 

6,  1899 

44  44  44 

T.  H.  Donnelly . 

44  44  44 

George  W.  Earl . 

44  44  44 

Henry  G  Ecke’ . 

Dec. 

May 

May 

June 

23,  1899 
29,  1890 

8,  1895 

44  44  44 

L.  S  Emmons . 

44  44  44 

Spencer  Hawn . 

44  44  44 

F.dwin  A  Hazen . 

5',  1896 

7,  1896 
25,  1895 
13,  1895 
15,  1899 

44  44  44 

•Tames  Holmes . 

May 

April 

June 

44  44  44 

Willett  Kidd . 

44  44  44 

•T.  H.  T.amphere . 

44  44  44 

James  B  McCook . 

Mar. 

44  44  44 

B  H.  MoCullom . 

Oct. 

8;  1895 
23,  1898 
25,  1895 

44  44  44 

D.  H.  McKinnon . 

May 

April 

May 

May 

April 

May 

Aug. 

June 

44  44  44 

Joseph  Northrup . 

44  44  44 

Samuel  Piersall . 

16;  1898 

8,  1895 

8,  1896 
•  20,  1895 

8,  1895 

6,  lS9/< 

9,  1896 
29,  1895 

4 4  44  44 

D.  N.  Pomeroy . 

44  44  44 

F.  M  Potter . 

44  44  44 

Wallace  L  Reed . 

44  44  44 

Bernard  Salisbury . 

44  44  44 

Newton  A.  Scott . 

44  44  44 

,  . 

4  4  4  4  *4  4 

James  F,  Shedden . 

George  B.  Smith . 

Nov. 

May 

Mar. 

44  44  44 

Isaiah  Vosburgh . 

15‘,  1899 

9,  1896 

1,  1899 

7,  1895 

4,  1895 

44  44  44 

Hiram  L.  Wait . 

Dec. 

4  4  4  4  4 

Amos  D.  Wellman . 

April 

May 

April 

44  44  44 

Alvin  Winslow . 

Assistant  cyster  protector . 

John  Ferguson . 

$500 

500 

500 

500 

500 

5C0 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

bOO 

500 

500 

500 

500 

500 

500 

500 

500 

50(] 

.'^00 

500 

508 

$2  50  per  day 


49 
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Seventeenth  Report  of  the 


Forest  Preserve  Board 

Unclassified  service 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Commissioner  . 

Timothy  L.  Woodruff _ 

Charles  H  Babcock . 

April  22,  1897 

April  23,  1897 

Jan.  1,  1899 

None 

4  4 

None 

44 

E.  A.  Bond . 

None 

Exempt  class 


Secretary 

Attorney 


Clerk  and  stenographer . 

Assistant  superintendent  and 

engineer  . 

Special  agent . 


Merton  E.  Lewis . 

May 

19,  1898 

J.  P.  Allds . 

June 

1,  1897 

Thomas  H.  Wagstaff . 

June 

1,  1897 

Competitive  class 

John  S.  Casey . 

June 

1,  1897 

J.  Y.  McClintock . 

Jan. 

1,  1900 

Frank  M.  Pierce . 

Sept. 

1,  1898 

C.  C.  Whitney . 

July 

1,  1898 

•  $2,400 

$357  15  per  month 
357  15  per  month 


$1,500 

2,000 

1,200 

1,200 


State  Architect 

Unclassified  service 

State  architect . I  G.  L,  Heins . ;..l  Mar,  1,  1899  I  7,500 


Competitive  class 


Chief  clerk . . 

Chief  draughtsman 
Draughtsman . 


a 


Building  inspector 


Sanitary  expert . 

Heating  expert . 

Electrical  engineer . 

Superintendent  of  construction. 
Stenographer  . .  •  •  •  • 

<  t 


Clerk . 

Tracer  .... 

(t 

Messenger 
Office  boy. 

4i 


William  W.  Dennin . 

Feb. 

19,  1897 

Clark  L.  Daggett . 

Nov. 

8,  1888 

Edward  Ahrens . 

Aug. 

7,  1895 

Gilbert  H.  Anderson . 

Aug. 

20,  1895 

Irvin  J.  Bush . 

Nov. 

19,  1897 

DeWitt  M.  Collier . 

June 

19,  1899 

George  D.  Coons . 

Mar. 

18,  1896 

Frederick  E.  Oorwith _ 

Nov. 

11,  1895 

John  J.  Cosgrove . 

Oct. 

25,  1888 

F)p>nnis  E  Dimn . 

Oct. 

7,  1889 

Abner  M.  Stuckert . 

June 

23;  1899 

Charles  A.  Sussdorff . 

Aug. 

8,  1895 

Mortimer  P.  Thain . 

June 

19,  1899 

George  C.  VanBuren . 

July 

19,  1895 

Robert  D.  Macpherson. .. , 

July 

13,  1899 

Lyman  H.  Dixon . 

Dec. 

29,  1899 

George  T.  Hale . 

May 

1,  1899 

F  W.  Kirkland . 

July 

22,  1898 

Henry  Lampert . 

Jan. 

9,  1899 

Henri  D.  Dickinson . 

June 

23,  1899 

Samuel  B.  Manning . 

June 

23,  1899 

John  E  McCormack . 

June 

16,  1884 

Edward  E.  Winters . 

June 

23,  1899 

Christopher  Keenan . 

May 

26,  1899 

Robert  T.  Fleming . 

May 

24,  1890 

J.  Frank  O’Marah . 

June 

1,  1899 

Katherine  J.  Shields . 

Sept. 

11,  1899 

John  S.  Hutman . 

April 

17,  1890 

William  T.  Wooley . 

June 

9,  1892 

William  A.  Keller . 

Aug. 

31,  1895 

John  H.  Mee . 

Aug. 

31,  1896 

A.  V.  0.  DeGraff . 

June 

7,  1881 

Walter  C.  Dongleway . 

July 

11,  1896 

Clarence  Brainard . 

June 

7,  1896 

$4  50  per  day 
8  00  per  day 
5  00  per  day 
5  OO  per  day 

4  50  per  day 

5  00  per  day 
5  00  per  day 
4  50  per  day 

4  00  per  day 

5  00  per  day 
5  00  per  day 
5  00  per  day 
5  00  per  day 
2  00  per  day 

4  50  per  day 

5  00  per  day 
5  00  per  day 

5  00  per  day 

6  00  per  day 

$2,000 

2,000 

$10  00  per  day 
$2,500 
$5  00  per  day 
4  50  per  day 
$900 
900 

$3  00  per  day 
2  00  per  day 
2  00  per  day 

1  75  per  day 

2  50  per  day 
$8  OO  per  week 

6  00  per  week 


State  Civil  Service  Commission 
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State  Land  Survey 

Unclassified  service 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Superintendent  . 

Verplanck  Colvin . 

May  5,  1895 

$5,000 

Competitive  class 

Chief  clerk . I  Mills  Blake . I  June  5.  1895  I  1,300 


Board  of  Health 

Unclassified  service 


Commissioner 
1 1 


Tuberculosis  commissioner 

4  4 


E.  A.  Bond . 

Jan. 

1,  1899 

None 

John  C.  Davies . 

Jan. 

1,  1899 

None 

A.  H.  Doty . 

Jan. 

2,  1895 

None 

Owen  Cassidy . 

Jan. 

14,  1895 

None 

Daniel  Lewis . 

Jan. 

14,  1895 

None 

Frank  E.  Shaw . 

April 

14,  1896 

None 

George  B.  Fowler . 

July 

30,  1895 

None 

Frederick  W.  Smith . 

July 

16,  1895 

$3,000 

S.  Case  Jones . 

July 

28,  1897 

3,000 

Exempt  class 


Secretary 


Baxter  T.  Smelzer . I  June  1,  1895  I 


4,500 


Competitive  class 


Assistant  secretary . 

Medical  expert . 

Thomas  A.  Stuart . 

F.  O.  Onrtis 

July  21,  1893 

July  11,  1883 

July  1,  1895 

Sept.  15,  1897 

June  26,  1899 

Jan.  16,  1894 

Sept.  1,  1897 

Mar.  20,  1894 

April  22,  1896 

Dec,  29,  1894 

Chief  clerk . 

Philip  S  Hiird 

Clerk . 

4  4 

A .  TC  P.nip 

4  4 

T.llphis  Tf  Rnlfo 

4  4 

44 

Indexer . ‘ 

4  4 

Charles  E.  Thompson.... 
George  G.  Champlin . 

Chemist . 

Stenographer  . 

4  4 

Anna  L.  Mattimore . 

John  P.  Martin . 

Dec.  1,  1886 

June  1,  1895 

2.500 
1,800 
1,800 

1.500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,000 

1,500 

1,000 

Paid  by  folio 


Court  of  Claims 


Unclassified  service 


Judge 

4  4 
44 


Charles  T.  Saxton 
John  M.  Kellogg. . 
John  F.  Parkhurst 


Jan. 

Jan. 

Jan. 


1,  1898 
1,  1900 
1,  1898 


$5,000 

5,000 

5,000 


Clerk 


Exempt  class 

I  Philip  Keck . I  Feb.  1,  1898  I 


4,000 


Deputy  clerk . 

Stenographer  . 

Marshal  and  messenger 

Clerk . . 

Office  boy . . 


Competitive  class 


James  E.  Kirk . . 

George  W.  Munson . .  .  . 

J.  Fremont  Thompson.,., 

Matthew  J.  Kendrick . 

George  L.  Martin . 


Mar. 

Sept. 

Jan. 

Mhy 

Aug. 


20,  1888 
— ,  1899 
1,  1899 
1,  1898 
12,  1898 


2,500 

2,500 

.  1,200 
$2  00  per  day 
1  00  per  day 


Seventeenth  Repokt  of  the 
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Bureau  of  Statistics  of  Labor 

Unclassified  service 


Position 


Commissioner 


Deputy  commissioner 
Chief  clerk . 


Clerk . 

<  i 

Clerk  of  statistics 

i  ( 

Statistician  . 

<  < 

Special  agent . 


<  t 


Superintendent,  free  employ¬ 
ment  bureau . 

Clerk  and  typewriter,  free  em¬ 
ployment  bureau . 


Name 

John  McMackin . 

Exempt  class 

Adna  F.  Weber . 

Henry  C.  Southwick 


Competitive  class 

Kate  Shaffer . . 

Thomas  J.  Hammill... 

James  S.  Lyons . 

Robert  D.  Kennedy _ 

Leonard  W.  Hatch _ 

David  J.  Naughton . 

George  A.  Stevens . 

Michael  J.  Reagan...., 

William  E.  Pettit . . 

Daniel  W.  O’Connor.. 
Charles  G.  Bloete . 


John  J,  Bealin _ 

Elizabeth  Crounse 


Date  of 
entrance  into 
position 


Jan. 

24,  1899 

1  Jan. 

24,  1899 

1  June 

4,  1897 

Sept. 

14,  1886 

Mar. 

1,  1898 

Jan. 

27,  1899 

Dec. 

6,  1899 

Sept. 

23,  1897 

Sept. 

23,  1837 

June 

4,  1883 

April 

1,  1889 

June 

7,  1898 

Mar. 

1,  1898 

June 

28,  1889 

June 

26,  1896, 

Jan. 

20,  1899 

Compensation 


$3,000 


2,500 

2,000 


1,200 
$4  00  per  day 
4  00  per  day 
4  00  per  day 
$1,750 
$4  00  per  day 
$1,750’ 
1,500 
$4  00  per  day 
4  00  per  day 
4  W  per  day 


$1,750 

900 


Board  of  Charities 


Commissioner 


Unclassified  service 

Newton  Aldrich . 

John  V.  Dahlgren . 

Annie  G.  DePeyster . 

Edward  H.  Litchfield _ 

Robert  McCarthy . 

John  Notman . 

Harvey  W.  Putnam . 

S.  W.  Rosendale . 

Stephen  Smith,  M.  D _ 

William  R.  Stewart . 

Enoch  V.  Stoddard . 

Peter  Walrath . 


Exempt  class 


Secretary 


April 

3. 

1896 

$10 

00 

per 

day 

Mar. 

25, 

1898 

10 

00 

per 

day 

Oct. 

4, 

1890 

10 

00 

per 

day 

Jan. 

16, 

1893 

10 

00 

per 

day 

Mar. 

17, 

1$92 

10 

00 

per 

day 

Jan. 

17, 

1899 

10 

00 

per 

day 

Feb. 

17, 

1897 

10 

00 

per 

day 

10 

00 

per 

Qoy 

Mar. 

29, 

1898 

10 

00 

per 

day 

May 

31, 

1892 

10 

00 

per 

day 

Jan. 

1, 

1895 

10 

00 

per 

day 

April 

7, 

1886 

10 

00 

per 

day 

Oct. 

15, 

1896 

$3,500 

Competitive  class 


Superintendent,  state  and  alien 

poor . 

Chief  clerk . 

Superintendent  of  inspection... . 
Inspector  . 


7( 


Byron  M.  Child . 

June 

1, 

1899 

3,000 

Wellington  D.  Ives . 

May 

1, 

1897 

1,500 

Walter  S.  Ufford . 

Oct. 

11, 

1899 

2,500 

Frank  Kunzmann . 

Jan. 

14, 

1897 

1.500 

Eben  P.  Dorr . 

Feb. 

1, 

1899 

1.200 

Robert  W.  Hill . 

June 

1, 

1899 

1.200 

Henry  D.  Kerr . 

June 

1, 

1898 

1,500 

Willis  L.  Weeden . 

Nov. 

1, 

1899 

1.200 

Marv  W  Whited . 

Aug. 

9, 

1897 

900 

Cyrus  C.  Lathrop . 

June 

1, 

1898 

1.200 

Henry  M.  Lechtrecker. . . . 

Sept. 

1, 

1897 

1.200 

Alice  0.  Moore . 

Nov. 

1, 

1839 

9!)0 

Mary  S.  Oppenheimer - 

Sept. 

1, 

1897 

900 

State  Civil  Service  Commission 
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Board  of  Charities — Concluded 

Competiti ve  class — Concl uded 


Position 


Clerk 

« I 


Statistical  clerk 

Junior,  clerk _ 

Stenographer  . . 


Messenger 


Name 

Date  of 
entrance  into 
position 

Oompensaiion 

Julia  S.  Hoag . 

— ,  1875 

?1,400 

George  McLeod . 

June 

12,  1899 

720 

Seward  MJkoff . 

Ellen  L.  Tenny . 

Lillian  Schlesinger . 

June 

26,  1899 
— ,  1879 

720 

$3  00  per  day 

Mar. 

1,  1897 

"  1600 

Karl  F.  Colson . 

June 

1,  1899 

900 

Georgie  L.  Fanning . 

— 

— ,  1884 

720 

Iona  Karker . 

Dec. 

9,  1896 

720 

Anna  Mitchell . 

Nov. 

1,  1899 

480 

Florence  L.Hummell . 

Aug. 

21,  1899 

COO 

Dixie  Watson . 

Aug. 

17,  1890 

600 

Charles  W.  Reynolds . 

Jan. 

13,  1896 

720 

Civil  Service  Commission 


Unclassified  service 

2,000 
2,000 
2,003 


Commissioner 


Millard  A.  Cobb .  Jan.  24,  189o 

Silas  M’.  Burt . I  Mar.  6,1895 

M'm,  Miller  Collier .  Feb.  2.  1899 


Competitive  class 


Chief  examiner . 

Secretary  . 

Assistant  secretary 
Examiner . 


Stenographer 


Clerk 

Page 


Charles  S.  Fowler . 

Jan. 

1,  1896 

3,600 

Clarence  B.  Angle . 

Mar. 

1,  1884 

3,000 

John  C.  Birdseye . 

June 

1,  1884 

2,100 

Harold  N.  Saxton . 

Aug. 

10,  1896 

1,800 

Fred  M.  Eames . 

Nov. 

20,  1899 

1.200 

Mary  E.  Dell . 

April 

23,  1895 

900 

Hattie  B.  Warner . 

Feb. 

5,  1896 

900 

Mabel  E.  Paterson . 

Feb. 

1,  1899 

600 

Julia  M.  Ryan . 

Jan. 

25,  1898 

720 

Isaac  S.  Hart . 

July 

10,  1899 

360 

Board  of  Mediation  and  Arbitration 


Unclassified  service 


Commissioner 
(  ( 

<  ( 


I  William  Purcell... 
Henry  C.  Johnson. 
M’.  H.  H.  M'ebster 


June 

Mar. 

May 


2,  1886 
4,  1897 
20,  1896 


3,000 

3,000 

3,000 


Secretary 


Exempt  class 

Thomas  A.  Braniff . I  Dec.  1,  1896  I  2,000 


Clerk 


Competitive  class 

.1  Frederick  N.  Lewis . I  Mar.  24,1894  I 


i,eoo 


Statutory  Revision  Commission 


Unclassified  service 


Commissioner 

•  < 


Charles  Z.  Lincoln.. 
William  H.  Johnson 
A.  Judd  Northrup... 


Jan. 

Jan. 

Feb. 


2,  1895 
24,  1895 
13,  1895 


3.000 

3.000 

3,000 
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Statutory  Revision  Commission — Concluded 

Competitive  class 


Position 

Name 

Date  of 
entrance  Into 
position 

Compensation 

Law  clerk . 

Robert  C  Cumming . 

April  1,  1890 

May  28,  1895 

Mar.  28,  1895 

Dec.  16,  1834 

$2,400 

2,400 

2,400 

900 

«< 

Owfin  1j.  Potter . 

ft 

Frank  P.  Gilbert . 

Stenographer  . 

Carrie  C.  Clancey . 

<  ( 

Elizabeth  A.  Carroll . 

Aug.  1,  1892 

900 

Commissioner 


Secretary 


Stenographer 


Clerk 

Page 


Board  of  Tax  Commissioners 

Unclassified  service 


J.  Edgar  Seaycraft. 

George  E.  Priest _ 

Lester  F.  Stearns.. 


Exempt  class 


2,5(K> 

2,500 

2,500 


Peter  Deyo . 

July 

1,  1896  1 

2,000 

Competitive  class 

' 

7 

Lulu  Dillenbeck . 

Jan. 

1,  1897 

1,000 

Emily  G.  Pearsall . 

Dec. 

5,  1899 

420 

Marshall  M.  France . 

Sept. 

13,  1899 

1,{>00 

Charles  W.  Jones . 

Oct. 

20,  1899 

240 

State  historian. 


State  Historian 

Unclassified  service 

1  Hugh  Hastings . I  April 


30,  1895  I 


4,500 


Stenographer 


Competitive  class 


Inspector 


Deputy 


.  1  Henry  H.  Noble . 

Sept. 

4,  1895 

1,000 

.  1  Caroline  L.  Herzog . |  Feb. 

Inspector  of  Gas  Meters 

1,  1897 

840 

Unclassified  service 

.  1  Jastrow  Alexander . 

Feb. 

1,  1899 

6,000 

Exempt  class 

George  A.  Owens . 

Feb. 

15,  1896 

1,500 

.  John  Paulv . 

Feb. 

5,  1896 

1,500 

Oscar  F.  Price . 

Sept. 

1,  1898 

■  1,500 

.  Joseph  Stockmar . 

Feb. 

6,  1896 

1,500 

Superintendent  of  Weights  and  Measures 

Unclassified  service 


Superintendent 


I  Lewis  Boss 


I  Feb. 


29,  1896  I 


300 


State  Civil  Service  Commission 
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Onondaga  Salt  Works 

Unclassified  service 


Position 


Superintendent 


Deputy  superintendent 


Chief  engineer . 

Chief  barrel  inspector. . 
Supervisor  of  aqueducts 

Receiver  . 

Salt  inspector . 

41 


Engineer 

4  4 


4 


Pumper  . , 


Name 

Date  of 
entrance  into 
position 

Compensation 

Charles  Hiscock . 

Feb. 

— ,  1896 

$1,500 

Exempt  class 

Henry  L.  Bassett . 

July 

— ,  1896 

1,200 

Competitive  class 

Robert  Drumma . 

July 

1896 

1,200 

John  Gebhardt . 

July 

— ,  1896 

.840 

John  Carey . 

July 

— ,  1896 

840 

Thomas  F.  O’Neil . 

July 

— ,  1896 

840 

James  M.  VanEpps . 

July 

— ,  1896 

400 

Julius  VanVelde . 

July 

— ,  1896 

400 

William  L.  Schug . 

July 

— ,  1896 

400 

Jacob  Vroman . 

July 

— ,  1896 

600 

Dan  Matthews . 

July 

— ,  1896 

400 

Thomas  Stack . 

July 

July 

— ,  1896 

300 

P.  H.  Lauton . 

— ;  1896 

300 

James  Parkinson . 

Mar. 

— ,  1899 

$1  37^  per  day 

Matthew  Maloney . 

Dec. 

1,  1899 

1  37%  per  day 

James  Rachford . 

July 

1896 

1  80  per  day 

John  Butler . 

Dec. 

— ,  1899 

1  37%  per  day 

Martin  Kerwin . 

Dec. 

1,  1899 

1  00  per  day 

Abraham  Passett . 

July 

— ,  1893 
1,  1899 

.15  per  hour 

John  B.  Sullivan . 

Dec. 

1  00  per  day 

Agricultural  Experiment  Station,  Geneva 

Exempt  class 


Director . 

Assistant  director. 


W.  H.  Jordan . I  July  1,  lb96 

William  P.  Wheeler . |  Jan.  1,  1888 


$4,000 

1,800 


Competitive  class 


Chemist . . 

Entomologist  . 

4  4 

Expert  dairy  bacteriologist.... 

Editor  and  librarian . 

Horticulturist  . 

Computer  . 

Assistant  chemist . 

44 

44 

44 

44 

44 

44 

Cheese  instructor . 

Agriculturist  and  superintend 

ent  of  labor . 

Traveling  agent . 

4  4 

Botanist  and  mycologist . 

Stenographer  . 

Stenographer  and  clerk . 

Assistant  at  Jamaica . 

Assistant  horticulturist . 

4  4 

Secretary  and  treasurer . 

Janitor . 

Herdsman  . 


L.  L.  VanSlyke . 

June 

12,  1890 

2,500 

Victor  H.  Lowe . 

July 

23,  1894 

1,500 

F.  A.  Sirrine . 

July 

23,  1894 

1,200 

H.  A.  Harding . 

Jan. 

23,  1899 

1,200 

Frank  H.  Hall . 

April 

1,  1897 

1,800 

S.  A.  Beach . 

Nov. 

— ,  1891 

1,500 

A.  H.  Horton . 

May 

28,  1890 

720 

Charles  W.  Mudge . 

Mar. 

15,  1899 

600 

J.  A.  LeClere . 

Nov. 

12,  1895 

960 

C.  G.  Jenter . 

Sept. 

8,  1891 

960 

W.  H.  Andrews . 

Sept. 

20,  1891 

960 

A.  D.  Cook . 

Oct. 

1,  1892 

840 

Fred  D.  Fuller . 

July 

30,  1897 

840 

Edwin  B.  Hart . 

July 

30,  1897 

840 

George  A.  Smith . 

April 

15,  1898 

1,500 

George  W,  Churchill . 

April 

1,  1884 

900 

Josenh  L.  Colvin . 

Mar. 

16,  1898 

1.200 

W.  Thomas  Rupert . 

Mar. 

28,  1898 

$2  50  per  day 

F.  C.  Stewart . 

July 

23,  1894 

$1,500 

Jennie  Terwilliger . 

Sept. 

7,  1897 

600 

F.  E.  Newton . 

Jan'. 

1,  1884 

1,000 

Frederick  H.  Blodgett.... 

April 

15,  1899 

600 

Wendell  Paddock . 

Nov. 

— ,  1893 

960 

C.  P.  Close.. . 

Aug. 

31,  1896 

840 

W.  O’Hanlon . 

Sept. 

24,  1886 

400 

F.  G.  Phillips . 

Sept. 

6,  1893 

480 

J.  B.  Witter . 

April 

15,  1890 

540 

A.  D.  Steward . 

Jan. 

24,  1893 

480 

Seventeenth  Report  of  the 


^  — i- 

i  i  U 


Agricultural  Experiment  Station,  Geneva — Concluded 

Com  pet  it  i  ce  class — Concl  uded 


Position 


Dairyman  . 

Poultryman  . 

Florist  . 

Janitor  . 

Assistant  gardener . 

Foreman  in  orchards . 

Watchman  . 

Assistant  steam  engineer . 

Laboratory  assistant . 

Mechanic  . 

Student  assistant . 

Stydent  assistant  in  dairy  bac¬ 
teriology  . 

Student  assistant  in  botany . 


j 

Name  ! 

1 

. 

Date  of 
entrance  into 
position 

Compensation 

F.  W.  Phillips . 

Mar. 

5,  1889 

$480 

P.  F.  O’Neil . 

April 

10,  1887 

540 

W.  H.  Kitney . 

April 

5,  1892 
11,  1892 

480 

H.  W.  Hadlow . 

April 

480 

0.  M.  Tavlor . 

April 

1,  1896 

600 

J.  Lydon . 

Nov. 

27,  1893 

600 

C.  A.  Hoffman . 

April 

— ,  1895 

540 

Eugene  T.  Casler . 

Jan. 

1,  1899 

840 

M.  J.  Murray . 

Aug. 

1,  1894 

480 

E.  L.  Albro . 

April 

11,  1S87 

600 

F.  M.  Rolfs . 

Dec. 

21,  1899 

Board  and  ex¬ 
penses. 

L.  A.  Rogers . 

Board  and  ex¬ 
penses. 

E.  D.  Merrill . 

J 

Board  and  ex¬ 
penses. 

Weather  Bureau,  Cornell  University 


Unclassified  service 


Commissioner 
Director . 


Meteorologist . 

Secretary  and  expert 


Computer 


Simeon  Smith . 

. I  Feb. 

22,  1893  1 

None 

E.  A.  Fuertes . 

. ^.|  June 

1,  1889  1 

None 

Exempt  class 


■  Ebenezer  T.  Turner . 

.  1  June 

1, 

1889  1 

$1,200 

1  William  0.  Kerr . 

.  1  June 

1, 

1SS9  1 

1,200 

Competitive  class 

1  W.  E.  Mott . 

.  Jan. 

1, 

1897  1 

$100  00  per  mo.. 

Jctil,  J-j  XO«7  I  I  vV  LLl\Ja^ 

)  I  actual  time. 


Niagara  Reservation 


Unclassified  service 


Cnmmicsinner  . 

Andrew  H.  Green . 

Mar. 

2,  1893 

i  * 

Alexander  J.  Porter . 

Mar. 

2,  1898 

. . 

Thomas  P.  Kingsford. . ... . 

Mar. 

2,  1898 

4  4 

Charles  M.  Dow . 

Mar. 

25,  1898 

4  r 

George  Raines . 

Mar. 

2,  1893 

None 

None 

None 

None 

None 


Treasurer  and  secretary 
Clerk . 


Exempt  class 


'  Richard  F.  Rankin . 

. .[  Jan. 

31,  1809  1 

$1,000 

Harry  ap’Rees . 

Jan. 

1,  1898  1 

900 

Superintendent 
Police  constable 


Competitive  class 


Thomas  W.  Welch . 

July 

16,  1885 

Henry  Highland . 

July 

16,  1885 

Hugh  T.  Birch . 

July 

26,  1892 

Rankin  McMullin . 

July 

16,  1885 

George  W.  Sims . 

July 

16,  1885 

Jacob  J.  Anthony . 

July 

16.  1885 

Edward  Welch . 

July 

20,  1885 

Otto  Murphv . 

July 

1,  1895 

James  R.  Wight . 

April 

1,  1896 

2,000 

900 

900 

900 

900 

900 

900 

600 

$2  50  per  day 


Inclined  railway  guard 
Foreman  . 


State  Civil  Service  Commission 


TT7 


Health  Officer,  Port  of  New  York 

Unclassified  service 


Position 


Heaith  officer 


Deputy  health  officer . 

it  it 

Chief  disinfector  and  pilot 

Disinfector  and  pilot . 

Disinfector  and  deckhand. 

it  it 

it  it 

tf  it 


Date  of 

Name 

entrance  into 
position 

Compensation 

Alvah  H.  Doty . 

Jan.  2,  1895 

$12,500 

Exempt  class 


E.  B.  Sanborn . 

April 

1,  1879 

2,700 

J.  B.  L’Hommedieu _ '. . 

Jan. 

20,  1895 

2,700 

Edward  Crawford . 

May 

1,  1880 

1,200 

James  Dillon . 

April 

1,  1892 

780 

William  O’Rourke . 

Oct. 

1,  1892 

720 

Edwin  Rabey . 

Aug. 

1,  1898 

480 

Philip  Stell . 

Sept. 

1,  1896 

720 

John  Tilson . 

Feb. 

1,  1895 

720 

Competitive  class 


Secretary  . 

Constructing  engineer 

Superintendent . 

Bacteriologist  . 

Clerk  . 

Laboratory  assistant.., 
Engineer . 

i  t 

Captain  . 

1 1 

Watchman  . 

(  < 


Carpenter  . 

Superintendent  of  grounds 

Junior  clerk . 

Fireman  . 

ft 


t  f 


A.  G.  Hall . 

Feb. 

1,  1895 

1,800 

E.  M.  Skinner . 

Sept. 

8,  1892 

1,500 

Smith  Oakley . 

April 

— ,  1895 

1,200 

Charles  B.  Fitzpatrick _ 

June 

— ,  1898 

1,200 

Maurice  J.  Doyle . 

M'ar. 

1,  1892 

960 

Frederick  Huber . 

April 

— ,  1897 

720 

Henry  Johnson . 

Mar. 

— ,  1895 

1,080 

William  Sullivan . 

Aug. 

20,  1899 

1,080 

Edward  Keegan . 

Feb. 

— ,  1895 

1,200 

Thomas  Taylor . 

Sept. 

15,  1392 

1,200 

William  Lockman . 

July 

— ,  1895 

720 

iC.  N.  Strobel . 

Sept. 

— ,  1897 

540 

Harry  Rabey . 

May 

1,  1899 

26(j 

Gustave  Paulson . 

Mar. 

— ,  1895 

S40 

Daniel  C.  Dean . 

Sept. 

— ,  1892 

900 

Angus  P.  Thorne . 

Aug. 

1,  1898 

480 

Matthias  Brady . 

May 

— ,  1893 

720 

Aymar  Romer . 

July 

— .  189(1 

720 

Richard  Sweeney . 

April 

_  .1S07 

720 

Quarantine  Commission 

Unclassified  service 


Commissioner 

t  i 


Jacob  M.  Patterson . 

April 

23,  1895 

Edmund  J.  Palmer.  M.  D. 

May 

25,'  1895 

Fred’k  H.  Schroder . 

May 

25,  1895 

2..-500 

2,d0() 

2,500 


Secretary 


Exempt  class 

Charles  F.  Bruder . I  Aug.  15,1895  I 


Fees 


Competitive  class 


Superintendent,  Swinburne  Is¬ 
land  . 

Henry  G.  Arnold . 

.‘.ulv 

T,  1895 

Superintendent.  Hoffman  Island 

Fred’k  G.  Milligan . 

July 

1,  1895 

tt  It  tt 

David  H.  Starin . 

July 

10,  1888 

Captain,  tug  “  State  of  New 
York  ”  . 

Daniel  Moriarty . 

Aug. 

■Tune 

10,  1895 

7,  1898 

1.  1895 
24,  1897 

Engineer,  tug  “  State  of  New 
York  ”  . 

Thomas  Daw . 

Fireman,  tug  “  State  of  New 
York  ”  . 

Philip  G.  Holtizer . 

Dec. 

Engineer,  Swinburne  Island.... 

Thomas  Barnes . 

May 

Engineer,  Hoffman  Island . 

Gilbert  M  Sofield . 

Aug. 

July 

Julv 

10,  1895 

Steward  . 

■Tames  Simpson . 

26  1898 

Master  mechanic . 

U.  Grant  innes . 

1,  1896 

Fees 

Fees 

$1,200 

1,200 

960 

480 

Fees 

Fees 

$600 

$3  50  per  day 
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in 


Board  of  Port  Wardens 

Unclassified  service 


Position 


Port  warden 


Secretary 

Collector 


Name 

Date  of 
entrance  into 
position 

1 

Compensation 

Hiram  Calkins . 

May 

13,  1897 

Fees 

John  H.  Gunner . 

Mar. 

16,  1805 

Fees 

Wilbur  W.  Capron . 

Mar. 

16,  1896 

Fees 

Robert  M.  Johnston . 

Mar. 

30,  1895 

Fees 

William  O’Connor . 

July 

15.  1895 

Fees 

John  H.  Boland . 

Dec. 

5,  1895 

Fees 

John  S.  Kidder . 

April 

15,  1896 

Fees 

Isaac  W.  Edsall . 

April 

28,  1896 

Fees 

Robert  B.  Miller . 

Aug. 

14,  1896 

Fees 

Exempt  class 

Albert  W.  Dodge . 

Jan. 

4,  1894 

$1,600 

John  Regan . 

April 

2,  1894 

1,400 

Commerce  Commission 


Unclassified  service 


Commissioner 


Andrew  H.  Green . 

Hugh  Kelly . 

Charles  A.  Schieren . 

Christopher  C.  Shayne... 
Alexander  R.  Smith . 


Competitive  class 

Stenographer  . I  Janet  Remington . I 


July 

19,  1898 

None 

July 

19,  1898 

None 

July 

19,  1898 

None 

July 

19,  1898 

None 

Jan. 

19,  1898 

None 

Oct. 

15,  1898 

$1,200 

Superintendent  of  Elections 


Unclassified  service 


Superintendent 


Chief  deputy  superintendent.... 

Clerk  . 

Stenographer  . 

Deputy  superintendents .  . 


I  John  McCullagh . 

Exempt  class 

Clarence  E.  VanDeusen.. 

Patrick  H.  Dunn . 

Arthur  Hoffman . 

The  number  authorized  by 
law  . 


July 

19,  1898  1  5,000 

Aug. 

4,  1898 

4,500 

Aug. 

17,  1898 

1,800 

Aug. 

22,  1898 

1,500 

Racing  Commission 

Exempt  class 


Secretary 
Counsel  . 


(  John  Boden . 

May 

20,  1895 

1  Welton  C.  Percy . 

May 

20,  1895 

2.500 

1.500 


New  York  Monuments  Commission 


Commissioner 


Unclassified  service 

Daniel  E.  Sickels . 

Daniel  Butterfield . 

Alex.  S.  Webb . 

Anson  C.  McCook . 

Lewis  R.  Stegman . 

Clinton  Beckwith . 

Charles  A.  Richardson. 
Avery  D.  Andrews . 


None 

None 

None 

None 

None 

None 

None 

None 


Competitive  class 

Engineer  and  secretary . I  A.  J.  Zabriskie .  Jan.  1,1890  I  $2,500 

Draughtsman .  I  William  Verhas .  July  12,  1895  I  1,200 


State  Civil  Service  Commission 
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Commission  in  Lunacy 

Unclassified  service 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

President  . 

Peter  M.  Wise . 

Oct. 

1,  1896 
16,  1899 

$7,500 

5,000 

Legal  commissioner . . 

Wm.  C.  Osborne . 

May 

Lay  commissioner . 

William  L.  Parkhurst _ 

Exempt  class 

May 

14,  1897 

3,500 

Secretary  . 

T.  E.  McGarr . 

June 

5,  1889 

4,000 

Competitive  class 


Auditor  . 

George  D.  Sanford . 

April  1,  1893 

July  18,  1889 

Oct.  1,  1897 

June  15,  1898 

Oct.  10,  1898 

Feb.  20,  1899 

Oct.  10,  1898 

4,000 

Confidential  clerk  and  stenog¬ 
rapher  . 

Carroll  F.  Smith . 

2,500 

Voucher  clerk . 

Lillian  A.  Walker . 

1,400 

Record  clerk . 

May  A.  Hamlin . . 

700 

Clerk . 

Margaret  D.  Gibb . 

700 

<  i 

Alice  L.  Taft . 

900 

Stenographer  . 

Frank  P  Hoffman . 

1,100 

Assistant  to  auditor . 

Helen  H.  Betzinger . 

Dec.  3,  1896 

1,400 

Messenger  . 

John  H.  Flinn . 

May  5,  1895 

Nov  1,  1897 

6C0 

<  ( 

Fred  J.  Coons . 

240 

Special  agent . 

Patrick  Ford,  Jr . 

May  1,  1893 

June  1,  1893 

Nov.  1,  1895 

Feb.  1,  1893 

May  1,  1896 

June  29,  1895 

Mar.  1,  1898 

$5  00  per  day 
5  00  per  day 
5  00  per  day 
5  00  per  day 
5  00  per  day 
5  00  per  day 
5  00  per  day 

Lvman  Robinson . 

1 1 

Charles  P.  Bible . 

it 

Egbert  F.  Kroyer . 

W  J.  Bedenkapp . 

1 1 

W.  S.  Augsbury . 

Murray  Benham . 

Pathological  Institute 
Competitive  class 


Director . 

Chief  associate  in  pathology.... 

Associate  in  anthropology . 

Associate  in  psychology . 

Associate  in  pathology . 

Associate  in  bacteriology . 

Associate  in  physiological  chem¬ 
istry  . 

Associate  in  comparative  neu¬ 
rology  . ’. 

Medical  stenographer . 

Clerk . 

Librarian  . 

Archivist  . 

Janitor . . . 

Associate  in  phj'sical  chemistrj . 


Ira  Van  Gieson . 

Feb. 

1,  1896 

$5  000 

Henderson  B.  Deady . . 

June 

11,  1896 

1,500 

Henry  L.  Winter . 

Feb. 

20,  1899 

90C 

Boris  Sidis . 

Nov. 

7,  1896 

1,500 

B.  Onuf . 

Dec. 

1,  1896 

500 

Henrv  H.  Brook . 

Jan. 

1,  1897 

900 

Samuel  Bookman . 

June 

7,  1898 

9U0 

C.  Judson  Herrick . 

Sept. 

8,  1897 

750 

Cora  C.  Holcomb . 

May 

1,  1897 

900 

William  R.  Van  Koughnet 

May 

1,  1897 

1,050 

Amalie  Busck . 

June 

7,  1898 

900 

Marie  Onuf . 

June 

7,  1898 

900 

Thomas  J.  Deaken . 

July 

21,  1898 

660 

Phoebus  A.  Levene . 

May 

19,  1898 

900 

State  Hospital,  Binghamton 


Unclassified  service 


Trustee  . I  J.  Stanborough . 

“  .  George  H.  Barlow... 

“  . .  Henry  L.  Armstrong 

“  . . .  Andrew  J.  French _ 

“  .  . I  George  C.  Bayless... 

“  . I  James  Forsyth . 

“  . . . .  .  J  William  Mason . 


Mar. 

22,  1892 

None 

April 

30.  1895 

None 

April 

30,  1895 

None 

April 

— ,  1896 

None 

Mar. 

21,  1898 

None 

July 

19,  1898 

None 

Mar. 

21,  1898 

None 

Exempt  class 


Attorney 

Treasurer 


1  George  B.  Curtiss . 

....1  Aug. 

1,  1898  1 

$1,200 

1  John  Rankin . 

1,  1894  1 

1,500 
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Commission  in  Lunacy — Continued 
State  Hospital,  Binghamton — Concluded 
Competitive  class 


Position 


Medical  superintendent. , 

Steward . 

First  assistant  physician 
Assistant  physician . 

i  < 


Woman  physician 
Junior  physician. 


Matron  . 

Apothecary  . 

Stenographer  . 

Accountant  . 

Bookkeeper  . 

Voucher  and  treasurer's  clerk.. 

Chief  engineer . 

Assistant  engineer . 

t  i 

Engineer . 

Electrical  engineer . 


Fireman 

t  < 


4  4 
4  4 


Name 

Date  of 
entrance  into 
position 

Compensation 

Charles  G.  Wagner . 

Feb. 

8,  1892 

$4,200 

Edwin  Evans . 

July 

1,  1880 

2,000 

Charles  C.  Eastman . 

Nov. 

1,  1881 

2,500 

William  A.  White . 

May 

1,  1892 

1,500 

Arthur  Summers . 

Nov. 

1,  1893 

1,500 

H,  Wardner  Eggleston..,. 

July 

17,  1897 

1,206 

Mary  O’Malley . 

Oct. 

1,  1898 

1,000 

Cecil  L.  MacCoy . . 

Nov, 

16,  1897 

1,000 

Edward  Gillespie . 

April 

16,  1898 

1,000 

Lura  Sinclair . 

Sept. 

6,  1897 

624 

Burt  Nelson . . 

April 

1,  1892 

600 

Margaret  M.  Bloxham - 

May 

1,  1896 

570 

Robert  J.  Powers . 

Oct. 

1,  1894 

840 

Edward  S.  Graney . 

Dec, 

10,  1898 

864 

Oliver  A.  Kilmer . 

Jan. 

1,  1899 

760 

Samuel  F.  Collins . 

Nov. 

1,  1880 

l,20O. 

Martin  Whittaker . 

July 

1,  1880 

600 

Charles  Pake . 

Nov. 

1,  1881 

600 

Zina  G.  Shoemaker . 

Dec. 

1,  1898 

600- 

John  H.  Johnson . 

Aug. 

1,  1894 

900 

Joseph  Griffith . 

Oct. 

1,  1894 

720 

Eugene  Bogart . 

Oct. 

1,  1887 

360- 

D.  D.  Brown . 

May 

1,  1889 

360 

A.  G.  LfOunsberry . 

May 

15,  1897 

420 

Marvin  Noonan . 

April 

1,  1887 

450- 

John  O’Connor . 

April 

1,  1891 

360 

Burt  0.  Finch . 

Feb. 

1,  1899 

372- 

Lyman  Sherwood . 

Dec. 

30,  1899 

360 

^on-competitive  class 

Attendants,  nurses,  etc .  . 


273 


Long  Island  State  Hospital 

Unclassified  service 


Manager 


Alexander  E.  Orr... 

Evan  F.  Smith . 

Theron  L.  Smith.... 

John  G.  Deubert _ 

Mrs.  Mary  E.  Jones 
Truman  J.  Backus.. 
Silas  B.  Butcher.... 


Mar. 


— ,  1895 
— ,  1895 
— ,  1895 
— ,  1895 
— ,  1895 
— ,  1895 
16,  1898 


Brooklyn  Department 


Treasurer  . 

Exempt  class 

Henry  E.  Abell . 

NoV 

1,  1895 

Chaplain  . 

Rev.  .John  T  Woods . 

Oct. 

1,  1895 

1,  1894 

Rev  S.  C.  Williams . 

Oci. 

Attorney  . 

Marcus  D.  Campbell . 

Dec. 

i,  1897 

Medical  superintendent . . 

Competitive  class 

Robert  M.  Elliot . 

Dec. 

July 

July 

.Tan. 

1,  1895 
28,  1890 

First  assisf.ant  physician . 

Ira  0  Tracy . 

Assistant  physician . 

Edward  D.  Warren . 

26;  1893 

7,  1897 

Woman  physician . 

Caroline  M.  Stengel . 

Medical  interne . 

Edward  L  Parker . 

Aug. 

Oct. 

23;  1897 

1,  1895 

1,  1895 

Matron  . 

Mary  A.  Johnson . 

Apothecary  . 

William  Tompkins . 

Oct. 

Noufr 

None 

None 

None 

None 

None 

None 


$2,500* 

200 

300 

2,OCO 


2.700 
2,500 

1.700 

1,200 

600 

672 

576 
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Commission  in  Lunacy — Continued 
Long  Island  State  Hospital — Continued 
Brooklyn  Department— Compeiiiive  class — Concluded 


Position 


Stenographer  . 

t  < 

Assistant  steward . 

Voucher  and  treasurer’s  clerk.. 

Storekeeper . 

Electrical  engineer . 

Assistant  steam  engineer . 

1 1  <  < 

nreman  . 


Name 

Date  of 
entrance  into 
position 

Compensation 

Amy  L.  Babcock . 

Aug. 

25,  1897 

$523 

Mary  E.  Patterson . 

Dec. 

1,  1895 

576 

William  Hill . 

May 

15,  1896 

900 

Mary  H.  Clay . 

Feb. 

17,  1892 

576 

J,  Henry  Downes . 

Mar. 

22,  1898 

576 

Willis  Roth . 

Nov. 

23,  1896 

900 

Albert  R.  Brown . 

July 

14,  1898 

720 

Patrick  Garrahan . 

May 

1,  1892 

720 

Thomas  F.  Kelly . 

Nov. 

25,  1899 

360 

John  McCall . 

Oct. 

2,  1899 

480 

John  Kelleher . 

Sept. 

.22,  1892 

480 

Philip  McHugh . 

Nov. 

1.  1895 

480 

Eugene  P.  Moynihan . 

Oct. 

20  1898 

480 

Joseph  Reardon . 

Sept. 

24,  1897 

480 

James  Gilhooley . 

Jan, 

26,  1899 

480 

on-competitive  class 

Attendants,  nurses,  etc . 


176 


Kings  Park  Department 
Exempt  class 


Chaplain 

t  < 

Steward 


Rev.  N.  0.  Halsted . 

April 

1, 

1897 

Rev.  J.  E.  Bennett . 

June 

1, 

1897 

F.  A.  Wheeler . 

Oct. 

1, 

1895 

1800 

30( 

2,100 


Competitive  class 


General  superintendent. . 
Medical 

First  assistant  physician 
Assistant  physician . 


Junior  physician . 

Woman  physician . 

Medical  interne . 

Apothecary  . 

Stenographer  (general  supt,)... 

Assistant  steward . 

Bookkeeper  . 

Accountant  . 

Stenographer  . . . 

<  i 

« f 

Storekeeper . 

Assistant  steam  engineer . 

Electrical  engineer . . 

Assistant  electrical  engineer.... 
Fireman  . 


Oliver  M.  Dewing . 

Herman  C.  Evans . 

Flavius  Packer . 

John  McGuire . 

George  O’Hanlon . 

W.  H.  Hagenbuch . 

Samuel  F.  Mellen . 

Anna  Craig . 

Dewitt  C.  MacClymont. 

John  E.  Corbett . 

Augusta  M.  Palmer _ 

W.  A.  L.  Thomas . 

Lewis  Webb . 

Oliver  F.  Reed . 

Julia  A.  Coughlin....... 

William  L.  Buck . 

Josephine  C.  Packer _ 

Clifford  Crosby . 

James  McGiveran . 

John  Groel . 

Christian  Schmusen.... 

Joseph  H,  Brady . 

John, Dolan . 

Wm,  Guerin . 

Absalom  Weller . 

George  Keitel . 

Peter  McConville . 

John  Neville . 

Michael  Rafter . 

Henry  Reidel . 

Abram  Tavlor . 

Thomas  Walker . 

J.  B.  Blydenburgh . 


Nov. 

11,  1895 

4,200 

Jan. 

1,  1898 

2,500 

Feb. 

1,  1898 

2,000 

Jan. 

1,  1896 

1,500 

Oct. 

15,  1898 

1,200 

June 

15,  1896 

1,100 

Feo. 

22,  1899 

900 

May 

6,  1898 

1,000 

Mar. 

20,  1899 

COO 

Nov. 

1,  1898 

504 

June 

1,  1894 

600 

May 

4,  1897 

900 

Nov. 

1,  1895 

888 

May 

12,  1899 

720 

July 

3,  1899 

480 

Oct. 

1.  1897 

600 

Nov. 

12,  1898 

504 

Sept. 

1,  1897 

■  576 

Sept. 

6,  1899 

720 

April 

1,  1894 

'  900 

June 

12,  1899 

720 

Oct. 

14,  1898 

480 

Jan. 

7,  1898 

480 

Nov. 

1,  1896 

480 

Nov. 

11,  1899 

36(1 

April 

22,  1898 

200 

May 

1,  1898 

360 

April 

15.  1898 

480 

Dec. 

1,  1892 

600 

Sept. 

1,  1896 

360 

April 

23,  1897 

480 

April 

1,  1895 

260 

Jan. 

1,  1896 

480 
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Commission  in  Lunacy — Continued 

Long*  Island  State  Hospital — Concluded 

Kings  Park  Department— class— Concluded 


Position 


Chief  steam  engineer,... 
Assistant  steam  engineer 
Fireman  . 


Name 

Date  of 
entrance  into 
position 

Wm.  B.  Armstrong . 

>ug.  1,1898 

Sept.  15,  1896 

March  1,  1898 

Dec.  7,  1899 

Nov.  9,  1899 

Feb.  3,  1899 

Feb.  28.  1899 

Mar.  20,  1899 

Stephen  Morrissey . 

Andrew’  Dunn . 

Townsend  Wright . 

John  S.  Ackert,  Jr . 

James  F.  Curley . 

James  Maloney . 

Charles  Perhamus . 

Compensation 


Sl,20(> 

720 

360 

360 

360 

480 

360 

480 


,  ^on-competitive  class 

Attendants,  nurses,  etc . 


405 


State  Hospital,  Buffalo 


Unclassified  sermce 


Manager 


Treasurer 
Chaplain 
Attorney  , 


Medical  superintendent . 

Steward  . 

First  assistant  physician . 

Assistant  physician . 

t  < 

4* 

it 

it 

Woman  physician . 

Junior  physician . 

Medical  interne . 

Apothecary  . 

Matron . 

Storekeeper . 

Stenographer  . 

i  i 

Bookkeeper  . 

Accountant  . 

Treasurer’s  clerk . 

Chief  engineer . 

Assistant  engineer . 

Assistant  steam  engineer . 

Electrical  engineer . 

Assistant  electrical  engineer.... 
Fireman . 

t  i 

i  * 

4  i 


Thomas  Lothrop . 

Daniel  H.  McMillan _ 

James  Atwater . 

Joseph  P.  Dudley . 

Frederick  P.  Hall . 

Esther  K.  McWilliams. 
Jessie  Holland  Jewett., 

Exempt  class 

Morton  K.  McMillan _ 

No  regular  appointment 
John  E.  Pound . 

Competitive  class 

Arthur  W.  Hurd . 

John  E.  Culp . . 

Henry  P.  Frost . 

Geo.  G.  Armstrong . 

Walter  H.  Conley . 

Joseph  B.  Betts . 

Edw,  A.  Bowerman . 

C.  J.  Patterson . 

Helene  Kuhlmann . 

Edward  G.  Aldrich . 

Wm.  J.  O’Donnell . 

Leslie  H.  English . 

Florence  A.  Seeley . 

George  J.  Wheeler . 

Annie  R.  Devereux . 

Anna  G.  Clarke . 

Fred  W.  Kyte . 

Dennis  W.  Seymour _ 

James  X.  Williams . 

Thomas  Sutcliff . 

William  Goudy . 

Samuel  R.  Finley . 

James  D.  Leonard . 

H.  L.  Leonard . 

Patrick  Britt . 

Griffith  Pritchard . 

Frank  Voak . 

John  Brown . 


Jan. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 


Oct. 


Feb. 


Aug. 

April 

Mar. 

Jan. 

Dec. 

Dec. 

Mar. 

Dec. 

Dec. 

Dec. 

Feb. 

Aug. 

Feb. 

Jan. 

Dec. 

July 

May 

Dec, 

Aug. 

Feb. 

Nov. 

Dec. 

Mar. 

May 

Feb.* 

April 

Dec. 

Oct. 


11, 

1893 

6, 

1895 

23, 

1898 

6, 

1895 

6, 

1895 

6. 

1897 

6, 

1897 

2, 

1899 

9 

1898 

7. 

1895 

1, 

1898 

1, 

1897 

18, 

1895 

5, 

1894 

5, 

1895 

8, 

1896 

1, 

1897 

1, 

1892 

6. 

1897 

15, 

1899 

1, 

1897 

1. 

1888 

12. 

1892 

27, 

1898 

20, 

1891 

9, 

1898 

31, 

1898 

1, 

1898 

24. 

1887 

15, 

1880 

23, 

1898 

8, 

1894 

1. 

1896 

1, 

1898 

2, 

1888 

2, 

1899 

17, 

1899 

None 

None 

None 

None 

None 

None 

None 


$1,500 

600 

1,500 


3,900 

1,600 

2.400 
1,800 
1,500 

1.400 
1,200 
1,100 
1,500 

900 

600 

600 

720 

552 

480 

600 

S96 

S40 

576 

1,200 

720 

600 

900 

600 

480 

^80 

480 

480 


'Non-competitive  class 


Attendants,  nurses,  etc 
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Commission  in  Lunacy — Contmiied 

State  Homeopathic  Hospital,  Gowanda 

Unclassified  service 


Position 

Name 

Mnnacer  . 

Fred.  J.  Blackmon . 

(  ( 

Edwin  H.  Wolcott.  M.  D. 
Geo.  W.  Seymour,  M.  D. 
Francis  D.  Ormes,  M.  D. 
Ogden  P.  Letchworth _ 

4  4 

4  i 

4t 

Date  of 
entrance  into 
position 


-  —  1895 

-  — ,  1896 

-  — ,  1896 

-  — ,  1896 

Jan.  1,  1899 


Compensation 


None 

None 

None 

None 

None 


Attorney 

Treasurer 


Exempt  class 

L.  F.  Stearns . I  Sept.  27,1897 

Fred  J.  Blackmon . |  -  — ,  1895 


SI.  200 
1,500 


Competitive  class 


Medical  superintendent.. 

Steward . 

First  assistant  physician 

Junior  physician . 

Bookkeeper  . 

Stenographer  . 

Matron  . 

Chief  steam  engineer.... 
Assistant  steam  engineer 

Fireman  . 

<  < 


Daniel  H.  Arthur . 

Mar. 

9,  1898 

3,600 

Earl  R.  Qu'ackenbush . 

Aug, 

— ,  1898 

1,600 

George  F.  Adams . 

Aug. 

1,  1898 

2,100 

Clarence  A.  Potter . 

Mar. 

1,  1899 

864 

Francis  U.  Burke . 

Aug. 

1,  1898 

1,000 

Eugene  J.  Curtis . 

April 

1,  1898 

624 

Olive  A.  Carpenter . . 

July 

27,  1898 

624 

Maxwell  S.  Cooley . 

Dec. 

9,  1898 

1,200 

George  W.  Burroughs _ 

May 

1,  1899 

720 

James  J.  Gaffney . 

Aug. 

1,  1898 

600 

Claude  L.  Sherman . 

May 

1,  1899 

480 

George  B.  Moore . 

Nov. 

1,  1898 

480 

Samuel  0.  Dunham . 

Dec. 

1,  1899 

480 

'Non-competitive  class 


Attendants,  nurses,  etc 


51 


State  Hospital,  Matteawan 


Competitive  class 


Medical  superintendent. . 

Steward . 

First  assistant  physician 
Assistant  physician . 

Medical  interne . 

Apothecary  . 

Bookkeeper  . 

Stenographer  . 

Storekeeper  . 


Chief  steam  engineer . 

Third  assistant  engineer . 

Assistant  electrical  engineer.... 

“  steam  “  .... 

Fireman  . 


Henry  E.  Allison . 

James  F.  Howell . 

R.  B.  Lamb . 

Walter  M.  Clark . 

J.  M.  W.  Scott . 

Charles  H.  North . 

H.  E.  Everett . 

William  B.  Farrington... 

Mrs.  B.  F.  Lynch . . 

George  H.  Cooper . 

Patrick  J.  Bradley . 

John  Coddington . 

Fred  Chapell . 

Patrick  Keating . . 

Chas.  H.  Wheeler . 

Alvin  Budd . 

Robert  F.  Satterly . 

Daniel  J.  Lucy . 

Frank  Loughran . 


July 

1,  1889 

4,300 

Mar. 

1,  1889 

1,700 

April 

1,  1893 

2,200 

April 

1,  1898 

1,200 

July 

4,  1898 

1,200 

July 

16,  1898 

600 

Feb. 

1,  1893 

600 

Dec. 

16,  1897 

720 

Oct. 

10,  1892 

600 

Sept, 

19,  1894 

480 

Sept, 

20,  1898 

528 

Nov. 

8,  1898 

1,200 

Mar. 

3,  1899 

480 

Sept. 

25,  1899 

720 

Feb. 

24,  1899 

480 

Oct. 

23,  1899 

480 

Oct. 

23,  1899 

480 

July 

16,  1895 

480 

Dec. 

1,  1897 

480 

Attendants,  nurses,  etc 


Non-competitive  class 


114 


7S4 


Seventeenth  KEroRT  of  the 


Commission  in  Lunacy — Continued 
state  Homeopathic  Hospital,  Middleto'wii 
Unclassified  service 


Position 


Manager 


Medical  superintendent... 

Steward  . 

First  assistant  physician. 
Assistant  physician . 


Junior  physician. 


Woman  physician . 

Medical  interne . 

Apothecary  and  telegrapher... 

Bookkeeper  . 

Accountant  . . 

Voucher  and  treasury  clerk . 

Stenographer  . . 


Matron  . 

Storekeeper  . 

Chief  engineer . 

Assistant  engineer. 


Electrical  engineer . 

Assistant  electrical  engineer.... 
Fireman  . . 


Name 

Date  of 
entrance  into 
position 

Compensation 

Cornelius  Macardell . 

Mar. 

2,  1893 

None 

J.  McE.  Wetmore . 

Mar. 

21,  1893 

None 

Henrv  L.  Slote . 

Mar. 

21,  1893 

None 

Grinne'.l  Burt . 

April 

21,  1892 

None 

J.  J.  S.  McCroskery . 

Mar. 

19,  1892 

None 

Uzal  T.  Hayes . 

Mar. 

19,  1892 

None 

Frederick  W.  Devoe . 

Jan. 

22,  1896 

None 

John  W.  Slauson . 

Dec. 

8,  1896 

None 

Edward  Tompkins . 

Oct. 

25,  1895 

None 

W.  K.  Stansbury . 

Mar. 

13,  1895 

None 

James  B.  Carson . 

W.  W  Snow . . 

Oct. 

25,  1895 

None 

None 

John  b.  Stivers . 

Mar. 

Z.  1897 

None 

Exempt  class 

C.  Macardell . 

Jan. 

1,  1894 

$1,500 

John  B.  Swezey . 

Oct. 

1,  1897 

1.200 

Competitive  class 

Selden  H.  Talcott . 

April 

24,  1877 

4,500 

Henrv  J.  Leonard . 

June 

1,  1896 

1,800 

Charles  S.  Kinney . 

May 

1,  1897 

2,000 

Maurice  C.  Ashley . 

April 

1,  1891 

1,200 

Arthur  P.  Powelson. . . . . . 

May 

1,  1898 

1,300 

David  E.  Francisco . 

July 

1,  1898 

1,300 

Robert  C.  Woodman . 

July 

1,  1898 

1,000 

Edward  A.  Everett . 

Dec. 

8,  1897 

lOO 

Clara  Barus . 

Mar. 

1,  1893 

1,500 

Reeve  Turner . 

June 

20,  1899 

600 

Arthur  B.  Garrison . 

June 

1,  1»96 

672 

Seth  R.  Leonard . 

Feb. 

4,  1883 

912 

Charles  S.  McKnight . 

Nov. 

14,  1896 

672 

;  Wesley  D.  Robinson . 

April 

1,  1896 

552 

Charles  H.  Coon . 

Nov. 

1,  1896 

672 

Elizabeth  F  Moran . 

Aug. 

1,  1885 

600 

Lucy  T.  Judson . 

June 

1,  1896 

720 

Charles  S.  Warner . 

Oct. 

1,  1885 

600 

Caesar  F.  Catillaz . 

Sept. 

1,  1895 

1,200 

1  Charles  L.  Green . 

Aug. 

1,  1889 

720 

Lewis  B.  Phillips . 

Jan. 

27,  1898 

480 

Thomas  J.  Morris . 

April 

1,  1891 

900 

John  D.  Hallock . 

Feb. 

11,  1897 

720 

Charles  D.  Crawford . 

Oct. 

1,  1893 

480 

Jacob  C.  Custer . .*.. 

Nov. 

8,  1897 

480 

John  Irwin . 

Feb. 

1,  1896 

480 

Jonas’  M.  Sherman . 

Feb. 

1,  1896 

480 

Howard  S.  Green . 

Feb. 

13,  1899 

480 

Xon-competitive  class 

Attendanrs,  nurses,  etc .  . 


193 


Manhattan  State  Hospital,  Hew  York  city 
General,  Administration  Department,  Ward’s  Island 
Unclassified  service 


Henry  E.  Howland . 

Aug. 

4,  1896 

George  E.  Dodge . 

Aug. 

4,  1896 

1  John  McAnerney . 

Aug. 

4,  1896 

H.  H.  Hollister . 

Aug. 

4,  1896 

Isaac  D.  Seligman . 

Aug. 

4.  1896 

Louisa  Pierpont  Morgan. 

Jan. 

16,  1899 

Mrs.  Eleanor  Kinnicut... 

Aug. 

■4,  1896 

None 

None 

None 

None 

None 

None 

None 


State  Civil  Service  Commission 
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Commission  in  Lunacy — Continued 

Manhattan  State  Hospital — Continued 

General.  Administration  Department— C'onc?wd€(Z 

Exempt  class 


• 

Date  of 

Position 

Name 

entrance  into 
position 

Compensation 

Treasurer . .• . 

W.  H.  Kimball . 

Mar.  1,  1896 

Sept.  27,  1897 

$2,500 

4,000 

Attorney  . . . 

George  C.  Austin . 

General  superintendent . 

Competitive  class 

A  E.  Macdonald . 

April  1,  1870  ' 

June  1,  1896  ' 

June  1,  1898 

Sept.  1,  1896 

Oct.  1,  1891  1 

Nov.  1,  1S96 

Steward . 

H.  E.  Cole . 

Bookkeeper  . 

Frank  D.  Ewing . 

Accountant  . 

William  T,.  Gednev . 

Clerk . 

Robert  .T.  Pve . 

Stenographer  . 

Van  R  Smith . 

■John  .T.  Byrne . 

April  12,  1898  ! 

Mar.  22,  1898  i 

Mar.  1,  1899  ! 

April  1,  1889 

July  1,  1888 

i  4 

n  O.  Norton  .Tr . 

4  4 

Kate  H  O’Flanigan . 

Overseer  . 

■Tobn  Sbannahan  . 

Superintendent  of  grounds . 

John  Dow . 

IPilot . 

I.  T.  Golden . 

May  5,  1898 

5,000 

2,300 

864 

756 

800 

67'’ 

624 

624 

556 

850 

900 

TOC 


yon-competitive  class 

Attendants,  nurses,  etc . . . 


20 


Ward’s  Island,  Female  Department 


■Chaplain 


Medical  superintendent 
Assistant  physician .... 


Woman  physician 
Junior  physician. 
Medical  interne.. 

tt 

Stenographer  .... 


Apothecary  . 

1 1 

Assistant  ste'wrard . 

Matron  . . 

Storekeeper . . 

<  € 

Chief  steam  engineer.... 

Assistant  steam  engineer 

<1  (( 

t<  a 

Electrical  engineer . 

Eireman  . 

4  4 
4  4 


Exempt  class 

1  Raphael  Gelinas . I  July  1,  1895  I 


Competitive  class 


Emmett  C.  Dent . 

Jan. 

27,  1887  1 

Archibald  Campbell . 

July 

1,  1899  1 

Reuben  F.  Monette . 

Dec. 

9,  1893  1 

William  B.  Moseley . 

Jan. 

1,  1896  1 

Hunter  A.  Bond . 

Feb. 

1,  1897  1 

Arthur  C.  Delacroiex _ 

Jan. 

1,  1.S97  1 

Horatio  C.  Gibson . 

Feb. 

1,  1897  ' 

Frank  H.  Magness . 

Mar. 

1,  1899  ! 

G.  B.  Campbell . 

May 

13,  1892  : 

Louis  Walther . 

Oct. 

15,  1898  j 

'  Anna  E.  Hutchinson . 

July 

1,  1896  : 

Theo.  I.  Townsend . 

Dec. 

15,  1896  ; 

Baron  R.  Nairn . 

Aug. 

19,  1897 

1  Anton  Heger . . 

Nov. 

1,  1899 

Grace  Barrows . 

Jan. 

18,  1897 

Ida  A.  Johnston . 

Sept. 

22,  1897 

Ella  F.  McLaughlin . 

April 

12,  1898 

Anna  E.  Burke . 

Nov. 

20,  1899 

Annie  B.  Nesbeitt . 

April 

5,  1898 

Joseph  Kautz . 

July 

15,  1896 

:  Louis  P.  Hall . 

Oct. 

3,  1898 

1  Thomas  O’Keefe . 

April 

19,  1898 

'  Annie  F.  Jestley . 

Nov. 

3,  1896 

1  Thomas  Carroll . 

jan. 

1,  1895 

!  Mattison  L.  Parkhurst... 

Sept. 

7,  1898 

Henrv  J.  Lowe . 

Aug. 

17,  1S98 

1  Elbert  W.  Thompson . 

Dec. 

13,  1899 

1  John  Brady . 

Jan. 

19,  1886 

Thomas  P.  Kearns . 

June 

4,  1896 

Charles  McCarthv . 

Oct. 

13,  1890 

Alfred  R.  de  Blaquiere... 

Oct. 

8.  1898 

William  O’Donnell . 

Sept. 

27.  1899 

Patrick  Gallivan . 

Aug. 

14,  1896 

450 


3.500 
1,900 

1.500 
l,50y 
1,300 
1,300 
1,300 
1,300 
1,600 
1,200 
1,300 
1,10«1 

600 

600 

528 

528 

504 

480 

528 

552 

502 

900 

648 

552 

5C4 

1,200 

600 

720 

600 

720 

480 

480 

48-. 
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Sevexteexth  Report  of  the 


Commission  in  Lunacy — Continued 
Manhattan  State  Hospital — Continued 
Ward’s  Island,  Female  Department— Cowpefifire  class— Concluded 


Position 


Fireman 


Name 

Date  of 
entrance  into 
position 

» 

Compensation 

Thomas  F.  Holien . 

Jan. 

27,  1898 

$480 

James  Cogans . 

Nov. 

16,  1899 

480 

Edward  J.  Kelly . 

Oct. 

11.  1898 

480 

Daniel  Galvin . 

Nov. 

7,  1890 

480 

Roy  Mattoon . 

Oct. 

13,  1898 

480 

Joseph  Rogers . 

Jan. 

30,  1899 

480 

Gerald  P.  Sheahan . 

Aug. 

23,  1898 

480 

John  Barry . 

Sept. 

18,  1899 

480 

James  F.  Dowling . 

Nov. 

11,  1899 

480 

Jonas  Li.  Hoyt . 

Dec. 

27,  1899 

480 

X on-competitive  class 

Attendants,  nurses,  etc .  . 


342 


Ward’s  Island,  Male  Department 


Chaplain 


Exempt  class 

Alfred  Blewitt . I  Jan. 


— ,  1880  1 


460- 


Competitive  class 


Medical  superintendent. . 
First  assistant  physician 
Assistant  physician . 


Junior  physician 


Medical  interne 

i  t 


Apothecary  . 
Stenographer 


Storekeeper . 

Steam  and  mechanical  engineei 

Electrical  engineer . 

Assistant  steam  engineer . 

it  it 

Fireman  . 


Percy  Bryant . 

Jan. 

—  1897 

3,000 

John  T.  W.  Rowe . 

Mar. 

1,  1899 

2,400 

Louis  C.  Pettit . 

April 

— ,  1889 

2,000 

Dwight  S.  Spellman . 

Dec. 

— .  1889 

1,500 

Benjamin  R.  Logie . 

Aug. 

26,  1895 

1,500 

•Tnhn  W.  Wickliffe . 

Feb. 

— ,  1896 

1,200 

John  R.  Knapp . 

June 

— i  1896 

1,'200 

Arthur  B.  Wright . 

Dec. 

15,  1896 

1,100 

Frank  G.  Hyde . - 

April 

17,  1897 

1,100 

Clarence  F.  Havil'and _ 

Aug. 

1,  1898 

1,000 

Frank  G.  Hyde . 

April 

17.  1897 

1,100 

Julius  A.  Boyle . 

Nov. 

4,  1898 

600 

Amasa  P.  Minor . 

Nov. 

1,  1899 

600 

Charles  E.  Marshall . 

Mar. 

1,  1899 

600 

George  E.  Ferguson . 

May 

— ,  1896 

552 

Fred  C.  Allen . 

Nov. 

21,  1899 

600 

John  J.  Britt . 

Jan. 

i7.  1899 

624 

David  Langdon . 

Mar. 

— ,  1894 

552 

Thomas  Carroll . 

^Iciy 

— .  1S90 

1,200 

Edward  Durant . 

Feb. 

17,  1898 

900 

John  Fitzsimmons . 

Oct. 

26.  1898 

600 

Frank  S.  Sandford . 

Oct. 

26,  1898 

720 

James  Brennan . 

Nov. 

— ,  1893 

480 

Joseph  Bull . 

April 

— ,  1896 

480 

Timothv  Curtin . 

Oct. 

14,  1899 

480 

Peter  Gallagher . 

April 

— ,  1894 

480 

Michael  Harrington . 

Oct. 

— ,  1896 

4S0 

Thomas  Malone . 

Mar. 

— ,  1893 

480 

James  Maloney . 

April 

— ,  1895 

480 

John  C.  Nlenan . 

Jan. 

28,  1899 

480 

Attendants,  nurses,  etc 


Non-competitive  class 
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State  Civil  Service  Commission 
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Commission  in  Lunacy — Continued 

Manhattan  State  Hospital — Concluded 
Central  Islip 
Exempt  class 


Position 


Chaplain 
( « 


Medical  superintendent 
Assistant  physician.... 

i  t 

Junior  physician . 

<  4 

Medical  interne . 

Stenographer  . 

Assistant  steward . 

Storekeeper  . 

Chief  engineer . . 

Fireman  . 

4  4 
44 
44 
44 
44 
44 


Name 

Date  of 
entrance  into 
position 

Compensation 

J.  M.  Kiely . 

Jan. 

1,  1898 

$400 

R.  L,  Brydges . 

Jan. 

1,  1897 

400 

Competitive  class 

G.  A.  Smith . 

Feb. 

25,  1882 

2,500 

Marcus  B.  Heyman . 

Jan. 

12,  1895 

1,500 

C.  G.  Brink . 

Dec. 

1,  1897 

1,300 

Harry  R.  Humphries . 

Nov. 

22,  1297 

1,000 

Waiter  G.  Ryon . 

Nov. 

22,  1897 

1,000 

Robert  Mason . 

Aug. 

9,  1897 

600 

Alice  E.  Cary . 

Aug. 

3,  1896 

552 

E.  J,  Murray . 

Nov. 

1,  1894 

900 

Colin  McLennan . 

Feb. 

13,  1892 

600 

John  H.  Marshall . 

Feb. 

1,  1889 

1,200 

David  S.  Beach . 

Nov, 

9,  1898 

360 

H.  S.  L’Hommedieu . . 

Aug, 

23,  1897 

480 

John  Regan . 

Oct. 

22,  1892 

480 

John  Ryan . 

May 

26,  1898 

480 

August  Seifried . 

Sept, 

10,  1895 

480 

John  Garvey . 

Aug. 

3,  1899 

360 

James  Goodwin . 

Dec. 

15,  1899 

480 

^on-competitive  class 


Attendants,  nurses,  etc 


145 


St  Lawrence  State  Hospital,  Ogdensburg  . 


Manager 

4  4 


4  4 


Treasurer 

Attorney 


Medical  superintendent. . 

Steward  . 

First  assistant  physician 
Assistant  physician . 

4  4 
44 

Junior  physician . 

4  4 

Woman  physician . 

Medical  interne . 

44 

Apothecary  . 

Bookkeeper  . 

Stenographer  . 


Unclassified  service 


George  Hall . 

Mar. 

17,  1892 

John  Hannan . 

Mar. 

17,  1892 

William  H.  Daniels . 

May 

8,  1895 

F.  P.  Hazzard . 

Dec. 

14,  1896 

Mrs.  Harriet  L.  Russeil. . 

Dec. 

14,  1896 

Mrs.  Mary  P.  Averell _ 

Dec. 

14,  1894 

Samuel  H.  Palmer . 

Mar. 

4,  1898 

Exempt  class 


James  M. 

Wells . 

1,  1892  I 

George  R. 

Malby . 

—  1  Sept. 

27.  1897  1 

Competitive  class 


William  Mabon . . . 

Oct. 

1,  1896 

William  C.  Hall . 

Dec. 

1,  1890 

Richard  H.  Hutchings.... 

May 

20,  1892 

Warren  L.  Babcock . 

Sept. 

1,  1895 

E.  M.  Somers,  Jr . . 

Dec. 

23,  1894 

Walter  H.  Kidder . 

Sept. 

20,  1895 

Sidney  D.  Wilgus . 

Oct. 

1,  1895 

W.  Grant  Cooper . 

Feb. 

1,  1896 

Caroline  S.  Pease . 

Dec. 

1,  1890 

William  B  Reed . 

June 

i;  1899 

Roy  L.  Leak . 

Nov. 

4,  1898 

William  J.  Mea . 

Nov. 

3,  1891 

Thomas  Dineen . . 

Sept. 

7,  1892 

Kate  A.  Taylor . 

Nov. 

1,  1893 

Mabel  E.  Knight . 

May 

1,  1899 

None 

None 

None 

None 

None 

None 

None 


$1,500 

1,200 


3.500 
2.000 
2,300 
1,800 

1.500 

1.500 
1.200 
1,200 

1.500 
600 
600 
COO- 
84G 
576 
480 


Seventeenth  Report  of  the 


Commission  in  Lunacy — Continued 
St  Lawrence  State  Hospital,  Ogdensburg* — Concluded 
Compel  itive  cl  ass — Con  cl  u  ded 


Position 


Name 


Stenographer  and  telegrapher. 

^latron  . I 

•Storekeeper . ! 

Chief  electrical  engineer . 

-Assistant  electrical  engineer _ 

€i  ti 

-Assistant  steam  engineer . I 

i*  n  \ 

it  it  I 

-Fireman  . . 


Lillian  MacFarland 

Kate  A.  Sherry - 

J.  Frank  Mullen  — 

Melvin  E.  Jones _ 

John  Cartin . 

J.  Howard  Dalzell. 
George  E.  Loring... 

William  Hughes - 

Timothy  McBride.. 

Otis  L.  Regan . 

Theodore  Dessart. . 
Fred  Du  Quette.... 

Percy  Scott . 

Henry  Karr . 

Patrick  H.  Mulady. 

John  Murphy . 

Thomas  Murray _ 

William  Town . . 


Date  of 
entrance  into 
position 

Oct. 

9, 

1893 

April 

2. 

1&91 

Jan. 

22, 

1891 

Oct. 

10, 

1899 

Jan. 

1, 

1891 

Dec. 

1. 

1898 

Oct. 

1. 

1899 

Nov. 

1, 

1894 

June 

1, 

1891 

Nov, 

Ih 

1899 

Oct. 

16, 

1893 

Oct. 

1, 

1895 

Nov. 

14, 

1899 

Oct. 

25, 

1890 

Oct. 

1, 

1895 

Oct. 

1, 

1893 

Oct, 

1. 

1895 

Oct. 

1, 

1895 

Compensation 


$4S0 

ti92 

600 

900 

480 

480 

600 

480 

600 

360 

360 

480 

360 

360 

360 

360 

360 

360 


^on-competitive  class 

Attendants,  nurses,  etc . 


252 


Hudson  River  State  Hospital,  Poughkeepsie 
Unclassified  service 


Alanager 


Treasurer 

Attorney 


Frank  B.  Down . 

Jan. 

10,  1893 

Eugene  N.  Howell . 

Mar. 

7,  1894 

Hudson  Taylor . 

Jan. 

10,  1893 

Catherine  A.  Newbold - 

Jan. 

10,  1896 

Lewis  R.  Parker . 

Jan. 

10,  1896 

IsaAc  W.  Sherrill . 

Jan, 

19,  1899 

Grace  Carpenter . 

Feb. 

16,  1898 

Exempt  class 


1  Allison  Butts . 

1,  1890  1 

1  H.  M.  Taylor . 

27,  1897  1 

None 

None 

None 

None 

None 

None 

None 


$1,500 

1,200 


Competitive  class 


Medical  superintendent. . 
First  assistant  physician 
Assistant  physician . 


Junior  physician 

<  i 


Medical  interne . 

Woman  physician . 

Apothecary  . 

Matron . 

Bookkeeper  . 

Voucher  and  treasurer’s  clerk 
Stenographer  and  telegrapher. 

Accountant  . 

Storekeeper  . 

"Chief  electrical  engineer . 

Asisstant  electrical  engineer.. 

it  ti 

Chief  engineer . 


Charles  W.  Pilgrim . 

May 

1,  1893 

J.  Elvin  Courtney . 

April 

1,  1894 

Charles  H.  Langdon . 

April 

1.  1882 

Isham  G.  Harris . 

Nov. 

16,  1891 

Thomas  E.  Bamford . 

June 

15,  1893 

J.  0.  Stranahan . 

April 

1,  1897 

Ff'ederick  T.  Clark . 

Oct. 

1,  1897 

Clarence  J.  Slocum . 

July 

16,  1898 

Oswald  C.  Stackhouse - 

Dec. 

26,  1898 

Emma  Putnam  . 

April 

1,  1894 

Howard  E.  Hoag . 

Sept. 

14,  1891 

Allura  Barrington . 

Nov. 

1,  1897 

E  Lyman  Brown . 

Sept. 

L  1889 

William  R.  Wright . 

Jan. 

26.  1886 

George  R.  Finton . 

Oct. 

1,  1893 

Charles  J.  Van  De  Mark. 

Jan. 

25,  1886 

Charles  S.  Pitcher . 

Oct. 

18,  1893 

Edward  E.  Sheldon . 

Feb. 

1,  1899 

-James  Smith . 

Aug. 

22,  1890 

Thomas  Eagan . 

Aug. 

1,  1893 

Louis  J.  Cobey . . 

Jan. 

1.  189^ 

4.200 

2.500 
2,000 

1.500 
1,500 
1,100 
1,000 
1,000 

600 

1,500 

600 

624 

960 

600 

840 

840 

612 

900 

600 

600 

1.200 


State  Civil  Service  Commission 


Commission  in  Lunacy — Continued 
Hudson  River  State  Hospital,  Poughkeepsie — Concluded  ' 
Competitive  class — Concluded 


Position 


Assistant  engineer 

i  i 


Fireman 

<  t 


4  t 


Name 

Date  of 
entrance  into 
position 

Compensation 

Paul  Faivre . 

Oct. 

9,  1894 

$720 

John  Shea . 

Jan. 

5,  1880 

720 

Florence  McAuliffe . 

Oct. 

10,  1867 

480 

Patrick  O’Hare . 

Jan, 

1,  1887 

480 

Martin  Delaney . 

Feb. 

16,  1889 

4SO 

Garrett  Buck . 

Nov. 

10,  1888 

480 

Robert  Cruthers . 

Sept. 

19,  1889 

4S0 

John  W.  Rownan . 

Jan. 

29,  1889 

4SO 

Michael  J.  Barry . 

Oct. 

1,  1897 

4S0 

Daniel  Cole . 

Mar. 

3,  1888 

480 

Parsons  V.  Dormer . 

Mar. 

24,  1898 

4SO 

John  Gibson . 

Dec. 

1,  189? 

480 

Joseph  McKenzie . 

Nov, 

19,  1896 

480 

John  Rice . 

Oct. 

L  1893 

480 

Frederick  A.  Yates . 

Sept. 

19,  1894 

480 

yon-competitive  class 

Attendants,  nurses,  etc . 


339 


State  Hospital,  Rochester 
Unclassified  service 


Manager 

44 


4$ 


Frederick  Cook . 

Mar. 

17,  1892 

Thomas  A.  O’Haire . 

Mar, 

17,  1892 

George  Raines . 

April 

19,  1892 

William  Miller . 

Mar. 

17,  1892 

C.  G.  Starkweather . 

Jan. 

20,  1895 

Jane  E.  Rochester . 

April 

3,  1895 

Mrs.  P.  H.  Graham . 

Dec. 

8,  1896 

Xonb 

None 

None 

None 

Nona 

None 

None 


Exempt  class 


Treasurer 

Chaplain 

44 

Attorney 
Steward  . 


F.  P.  Allen . 

July 

1,  1891 

J.  Ross  Lynch . 

July 

1,  1891 

John  P.  Stewart . 

July 

1,  1891 

James  M.  E.  O’Grady _ 

Sept. 

27,  1897 

W.  S.  Remington . 

July 

1,  1891 

$1,500 

300 

300 

1,200 

2,000 


Competitive  class 


Medical  superintendent . 

First  assistant  physician . 

Junior  physician . 

Woman  physician . 

Stenographer  . 

Matron . 

Storekeeper . . 

Electrical  engineer . 

Steam  and  mechanical  engineer. 

4  4  t4 

Fireman  . 

44 


E.  H.  Howard . 

April 

1,  1885 

4,500 

E.  B.  Potter . 

May 

1,  1883 

2.500 

C.  T.  LaMoure . 

Sept. 

4,  1894 

1.300 

E.  P.  Bellantine . 

July 

1,  1891 

1,500 

Minnie  E.  Ogden . 

Jan. 

1,  1899 

480 

M.  E.  Mav . 

July 

1,  1891 

720 

James  W.  Sullivan . 

July 

1,  1891 

600 

Joseph  Cook . 

July 

1,  1891 

720 

George  Hennegan . 

Sept. 

30,  1893 

1.200 

Edward  Finnerty . 

July 

1,  1891 

600 

Lyman  W.  Davis . 

Sept. 

17,  1894 

480 

William  E.  Scott . 

July 

1,  1891 

480 

yon-competitive  class 


Attendants,  nurses,  etc 


89 


790 


Seventeenth  Report  of  the 


Commission  in  Lunacy — Continued 

State  Hospital,  Utica 

Unclassified  service 


Position 


Manager 


Name 

Date  of 
entrance  into 
position 

Compensation 

W.  Stuart  Walcott . 

Dec. 

2,  1896 

None 

Thomas  F.  Baker . 

Dec. 

2,  1896 

None 

George  D.  Dunham . 

Dec. 

2,  1896 

None 

John  W.  McLean . 

Dec. 

2,  1896 

None 

Charles  S.  Symonds . 

Dec. 

2,  1896 

None 

Mrs.  Lizzie  W.  Constable 

Dec. 

2,  1896 

None 

Mrs.  Marietta  D.  Coxe... 

Dec. 

2,  1896 

None 

Exempt  class 


Treasurer  .  Harry  S.  Patten . 

Attorney  .  James  S.  Sherman . 


Feb.  4,  1S93 
Sept.  27,  1897 


$1,500 

1,200 


Medical  superintendent 
Assistant  physician .... 


Junion  physician . 

Woman  physician . 

Medical  interne . 

Apothecary  . 

Matron . 

Stenographer  . 

4  4 

Bookkeeper  . 

“  (voucher  clerk) 

Steward . 

Storekeeper  . 

Chief  engineer . . 

Electrical  engineer . 

Assistant  electrical  engineer 

H  t( 

Fireman  . 

<  4 


Competitive  class 


H.  L.  Palmer . 

Oct. 

25,  1899 

3,500 

George  H.  Torney,  Jr _ 

June 

22,  1896 

1,500 

Edward  G.  Stout . 

Oct. 

31.  1898 

1,200 

Henry  L.  K.  Shaw . 

July 

12,  1897 

900 

Christian  E.  Petersen _ 

July 

1,  1898 

900 

Clara  Smith . 

May 

15,  1891 

1,500 

William  Moffatt . 

Oct. 

25,  1898 

609 

Roy  P.  Riley . 

Nov. 

29,  18^5 

504 

Emma  Barker . 

Oct. 

1,  1867 

600 

Rees  P.  Pughe . 

June 

1,  1889 

720 

Henry  Duckett . 

Aug. 

23,  1889 

696 

Joseph  Aldridge . 

June 

12,  1895 

1,128 

F.  A.  Honsiker . 

July 

12,  1897 

528 

Charles  A.  Mosher . 

Jan. 

1,  1899 

1,500 

Jens  Riis  Moller . 

Aug. 

16,  1898 

504 

Edward  Hungerford . 

Oct. 

27,  1890 

1,200 

V.  C.  Wynne . 

Feb. 

15,  1895 

900 

Johnson  G.  Somers . 

April 

18,  1887 

600 

Frederick  T.  Cono . 

Nov. 

24,  1890 

480 

Fred  H.  Ellsworth . 

Oct. 

1,  1894 

480 

John  Graham . 

April 

26,  1884 

480 

George  A.  Grant . 

Nov. 

26,  1891 

480 

Edward  Hendrick . 

June 

30,  1888 

480 

Joseph  B'.  Roberts . 

Sept. 

8,  1892 

480 

Ison-competitive  class 

Attendants,  nurses,  etc . 


198 


State  Hospital,  Willard 

■  Unclassified  service 


.Manager 

4  4 


44 


Treasurer 

Attorney 


Stephen  H.  Hammond _ 

Dec. 

14,  1896 

John  H.  Osborne . 

Dec. 

14,  1896 

Abraham  S.  Stothoff . 

Dec. 

14,  1896 

Martin  L.  Allen . 

Dec. 

14,  1896 

John  L.  Morris . . 

Dec. 

14,  1896 

Mrs,  Caroline  S.  Mongin. 

Dec. 

14,  1896 

William  J.  Pollard . . 

Dec. 

14,  1896 

Exempt  class 

V 

1  Henry  Peterson . 

Jan. 

1,  1909 

1  S.  S.  Partridge . 

Sept. 

21,  1897 

None 

Nona 

None 

None 

None 

None 

None 


$1,500 

1,200 


State  Civil  Service  Commission 


791 


Commission  in  Lunacy— 
state  Hospital,  Willard — Concluded 
■  Competitive  class 


Position 


Medical  superintendent . 

Steward . 

First  assistant  physician . 

Assistant  physician . 

(4 

€€ 

ti 

$4 

Junior  physician . 

Medical  interne . 

44 

Woman  physician . 

Matron . 

Apothecary  . 

Stenographer  . 

44 

Bookkeeper  . 

Accountant  .  . 

Storekeeper  . 

Chief  engineer . 

Assistant  engineer . 

44 

44 

Locomotive  engineer . 

Electrical  engineer  . 

Assistant  electrical  engineer.... 

4  4  4  4 

Fireman,  railroad . 

44 

Fireman  . 

44 


44 
44 
44 
44 
44 
44 
4  4 
44 
44 
44 
44 
44 
44 


Name 

Date  of 
entrance  into 
position 

Compensation 

1 

William  Austin  Macy.... 

Jan. 

1,  1897 

$3,700 

Morris  J.  Gilbert . 

Mar. 

17,  1873 

2,000 

William  L.  Russell . 

Mar. 

15,  1897 

2,000 

Thomas  J.  Currie . 

Dec. 

1,  1891 

1,600 

Charles  F.  Sanborn . 

Feb. 

1,  1895 

1,500 

Robert  E.  DoVan . 

Oct. 

20,  1897 

1,300 

John  W.  Russell . 

Nov. 

17,  1898 

1,200 

Donald  L.  Ross . 

Mar, 

23,  1898 

1.200 

Erving  Holley . 

Oct. 

1,  1899 

900 

Louis  T.  Waldo . 

Nov. 

14,  1898 

600 

Albert  Bising . 

Oct. 

26,  1S99 

600 

J.  Earnestine  Hills . 

Nov. 

14,  1895 

1,300 

S.  Louise  Laird . 

July 

21,  1893 

324 

Willis  S.  Rich . 

Oct. 

1,  1894 

600 

Elizabeth  A.  Conklin . 

June 

15,  1899 

504 

Frank  L.  Warne . 

Sept. 

23,  1899 

600 

William  J.  McKee . 

Feb. 

14,  1882 

888 

Richard  M.  Denton . 

Oct. 

1,  1870 

792 

Francis  E.  Young . 

July 

29,  1884 

600 

Charles  L.  Rowley . 

Sept. 

1,  1869 

1,200 

Richard  K.  Roach . 

Aug. 

22,  1887 

750 

Marcus  M.  Andrus . 

Oct. 

3.  1881 

480 

Charles  H.  Goodwin . 

May 

16,  1898 

480 

William  S.  Pool . 

Jan. 

3,  1878 

540 

John  K.  Williams . 

Sept. 

1,  1887 

900 

Jeremiah  W.  Black . 

Sept. 

1,  1887 

600 

John  Engle,  Jr . 

April 

20,  1897 

600 

Edward  Brennan . 

May 

16,  1892 

192 

James  J.  Roberts . 

Jan. 

4,  1893 

216 

Melvin  S.  Austin . 

Sept. 

1,  1894 

480 

Darwin  C.  Covert . 

Dec. 

11,  1893 

4S0 

Washington  Hardenbrook 

May 

15,  1882 

480 

Patrick  Hoey . 

Dec. 

1,  1883 

480 

Peter  McKenna . 

Nov. 

14.  1899 

480 

James  Martin . 

Nov. 

1,  1894 

480 

John  Martin . 

Oct. 

1,  1889 

480 

Russell  D.  Martin . 

Nov. 

16,  1898 

480 

Grant  S.  Rowley . 

Nov. 

15,  1899 

480 

Francis  E.  Norton . 

Sept. 

22,  1892 

480 

Patrick  Rafferty . 

April 

1,  1872 

480 

Timothy  Tiernev . 

Dec. 

11,  1877 

480 

George  Turnbull . 

Oct. 

1,  1887 

480 

George  E.  Van  Court . 

Aug. 

24,  1898 

480 

John  H.  Tierney . 

Nov. 

15,  1899 

480 

Thomas  H.  Martin . 

July 

7,  1893 

480 

Wm.  H.  Rich . 

Dec. 

1,  1899 

480 

William  A.  White . 

April 

17,  1897 

480 

yon-competitive  class 

Attendants,  nurses,  etc . 


310 


School  for  the  Blind,  Batavia 

Unclassified  service 


Manager 


4 


Andrew  W.  Skelley . 

Sidney  R.  Sherwin . 

Lee  R.  Sanborn . 

Hannah  M.  Humphrey... 

Frank  S.  Wood . 

George  Bowen . 

Cortland  Crossman . 

Wm.  S.  Grattan . 

Austin  W.  Wheelock . 


Jan. 

23,  1895 

None 

Mar. 

14,  1895 

None 

Mar. 

14,  1895 

None 

April 

2,  1894 

None 

Jan. 

23,  1895 

None 

Mar. 

29,  1898 

None 

Mar. 

29,  1898 

None 

April 

26,  1899 

None 

May 

11,  1898 

Nona 

School  for  the  Blind,  Batavia — Concluded 

Competitive  class 


Position 


Superintendent  . 

Steward  . 

Physician  . 

Ophthalmic  physician 

Kindergartner  . 

Master  of  handicraft. . 

Secretary  . 

Teacher  . 


Music  teacher... 
Bookkeeper  . 

Matron  . 

<  ( 

Assistant  matron 

Engineer . 

Watchman  . 

Fireman  . 

i  < 


Attendants,  nurses,  etc 


Manager 
<  < 

<  < 

<  < 


Superintendent  . 

Physician  . 

Assistant  physician . 

Chief  clerk . 

School  secretary . 

Transfer  officer  . 

Physical  instructor . 

Military  instructor . 

Assistant  military  instructor.... 

Instructor  in  bookbinding . 

Instructor  in  tailoring . 

Instructor  in  drawing . 

Moulding  instructor . 

Upholstering  instructor .  . 

Instructor  wood  turning . 

Instructor  stenography . 

Instructor  . 

Bandmaster . 

Assistant  electrical  engineer.... 


Name 

Date  of 
entrance  into 
position 

Compensation 

Gardner  Fuller . 

May 

1,  1895 

$2,000 

Peter  Thomas . 

Jan. 

1.  1895 

1,000' 

Herbert  A.  Morse . 

July 

1,  1898 

aoo 

Frank  W.  Abbott . 

.Time 

— ,  1898 

1  fill 

Lena  B.  Miller . 

Sept. 

27,  1899 

600- 

C.  E.  Briggs . 

Nov. 

1,  1899 

600 

Herbert  P.  Woodward.... 

June 

7,  1899 

lOO 

0.  R.  Heinze . 

Dec. 

1,  1895 

8U0 

J.  E.  Skiff . 

Oct. 

1,  1895 

1.2U0 

A.  G.  Haupt . 

April 

1,  1896 

800 

George  F.  Ogden . 

April 

1,  1885 

700 

Cornelia  Phelan . 

Sept. 

1,  1889 

500 

M.  C.  M’Gee . 

Sept. 

1,  1892 

500 

C.  H.  Weed . 

Nov. 

1,  1890 

500 

L.  E.  Thacher. . . 

Sept. 

1,  1896 

600 

F.  J.  Bigelow . 

Sept. 

1,  1896 

500 

G.  E.  Bartlett . 

Jan. 

1,  1894 

400 

H.  E.  Pierson . 

Sept. 

1,  1896 

500 

Augustus  Fricker . 

Dec. 

1,  1895 

$3  00  per  day 

Julia  E.  Barry . 

Oct. 

8,  1898 

$500 

Elizabeth  S  Blount . 

Sept. 

28,  1898 

400- 

Emily  P.  Hartshorn . 

Nov. 

i;  1898 

650 

Charles  J.  Flanagan . 

Oct. 

10,  1899 

600 

L.  M.  Bates . 

Sept. 

1,  1897 

500 

Minnie  J.  Gould . 

Sept. 

1,  1897 

300 

Bella  Gauld . 

Oct. 

1,  1896 

300 

Thomas  Jordan . . 

Dec. 

1,  1868 

540 

Patrick  McDonald . 

Sept. 

— ,  1893 

540 

John  Mahaney . 

Jan. 

— ,  1878 

480 

James  Maney . 

Nov. 

— ,  1890 

480 

on-competitive  class 


5 


Elmira  Reformatory 

Unclassified  service 


Thomas  Sturgis., . 

April 

26,  1899 

None^ 

Henry  G.  Danforth . 

April 

26,  1899 

None 

Charles  H.  Beckett . 

Dec. 

12,  1899 

None- 

John  M.  Diven . 

Oct. 

4,  1897 

None 

Competitive  class 


Z.  R.  Brockway . 

May 

12,  1876 

$3,500 

H.  D.  Wey . 

Jan. 

1,  1879 

1,200 

rtenis  Lucey . 

Nov. 

28,  1899 

600' 

H.  F.  Bush . 

Aug. 

19,  1885 

1,000 

Alfred  E.  Upham . 

Aug. 

1,  1897 

1,356 

H.  B.  Brockway . 

Jan. 

13,  1877 

1,200 

J.  L.  Berthold . 

June 

19,  1888 

1.000 

V.  M.  Masten . 

Nov. 

7,  1896 

1.356 

John  J.  Finnell . 

Oct. 

13,  1896 

1,000 

Willi'am  W.  Dibble . 

Jan. 

21,  1899 

720 

James  H.  Hanna . 

Feb. 

1,  1899 

600 

Frederick  Bright . 

Dec. 

27,  1899 

$5  00 

per 

session 

James  A.  Rvan . 

Oct. 

5,  1897 

$720- 

A.  Von  Hoeffen . 

Mar. 

19,  1890 

720 

T.  S.  Gates . 

Aug. 

24,  1894 

600 

F.  L.  Howard . 

Mar. 

1,  1894 

$3  00 

per 

session 

Joseph  Moerenhan . 

Jan. 

31,  1898 

$2  00 

per 

session 

ArnoM  F.  Hager . 

April 

1,  1899 

$744 

Leo  T.  Lawler . 

Sept. 

1,  1899 

« 

GOO 

State  Civil  Service  Commission 


793 


Elmira  Reformatory — Con  cl  udcd 

Com  net  i  t  i  ve  class — Co  utin  ued 


Position 


Gardener . 

Clerk  . 

i  « 

(  6 

Lecturer  . 

Electrician  . 

Photographer . 

Printer . 

Clerk  and  telegrapher 

Carpenter . 

<  < 

Plumber  . 

Tinsmith  . 

Engineer . 

Phreman  . 

Mason  . 

Blacksmith  . 

Painter . 

Shoemaker . 

Tgilor  . 

Machinist  . 

Guard  . 

"Watchman . 


Principal  keeper.... 
Keeper  and  captain 

Kitchen  keeper . 

Gate  keeper . 

Hall  keeper . 


Keeper 

I  i 


<  t 

Guard 

<  t 


4  t 


Name 

Date  of 
entrance  into 
position 

Compensation 

Rufus  Stanley . 

Feb. 

1,  1899 

$600 

W.  H.  Demarest . 

Jan. 

27,  1894 

900 

J.  R.  Robinson . 

Aug. 

4.  lSf-4 

600 

Daniel  Finley . 

Feb. 

7,  1898 

456 

W.  H.  Chapman . 

K.  Ogimura . 

Sept. 

22,  1888 

$10  per  Sunday 
$1,000 

C.  A.  McCollum . 

Mar. 

21,  1895 

600 

Louis  A.  Paul . 

July 

1,  1897 

720 

Edward  P.  Lyons . 

April 

5.  1897 

600 

Oscar  Thompson . 

Nov. 

23,  1886 

1,000 

C.  Connelly . 

Oct. 

29,  1889 

624 

William  Espey . 

Aug. 

31,  1896 

600 

Thomas  R.  Hughes . 

Ami  1 

19.  1«97 

GOO 

H.  C.  Hanford . 

Oct. 

1,  1894 

1,000 

George  H.  Wilber . 

Sept. 

28,  1859 

360 

David  Shay . 

July 

5,  1892 

1,000 

J.  A.  Riley . 

Jan. 

1,  1896 

720 

Thomas  F.  Foley . 

Mar. 

16,  1891 

720 

James  P.  McCanna . 

Mar. 

3,  1886 

730 

E.  Jentz . 

Jan. 

1,  1884 

720 

G.  W.  Patterson . 

July 

24,  1893 

900 

John  Bigley . 

Jan. 

23,  1883 

$456 

P.  0.  Rickey . 

Jan. 

15,  1880 

600 

B  D.  Fuller . 

Sept. 

21,  1891 

480 

G.  W\  Smith . 

May 

1,  1893 

453 

P.  O’Rourke . 

April 

9,  1892 

456 

Samuel  D.  Sample . 

April 

2,  1888 

1,000 

George  F.  Boyle . 

May 

6,  1898 

528 

P.  McLaughlin . 

Feb. 

1,  1888 

800 

Thomas  Murphy . 

Nov. 

9,  1887 

600 

Thomas  McLaughlin . 

May 

1,  1880 

480 

W.  H.  Newman . 

April 

.  8,  1895 

4S0 

Joseph  Haran . 

Dec. 

3,  1894 

528 

J.  H  Gunderman . 

April 

15,  1895 

600 

James  Riffe . 

Dec. 

2,  1895 

528 

J,  H.  Reidy . 

Nov. 

7,  1895 
18,  1896 

528 

A.  G.  Seeley . 

Feb. 

528 

Daniel  H.  Kinney . 

June 

8.  1896 

628 

C.  S.  Beckwith . 

Jan. 

5,  1893 

600 

M.  H.  Brown . 

Jan. 

20,  1894 

528 

Elvey  D.  Ridley . 

Aug. 

9,  1899 

.528 

W.  H.  Delaney . 

Sept. 

4,  1893 

600 

Thomas  Maroney . 

Aug. 

22,  1894 

600 

H.  M.  Riffe . 

April 

17,  1896 
14,  1896 

528 

J.  Lamoreaux . . 

April 

528 

J.  P.  Healey . 

Sept. 

9,  1895 

528 

Thomas  Mclnerney . 

Sept. 

3,  1894 

600 

James  H.  Cook . 

May 

6,  1898 

528 

Eugene  Van  Buskirk . 

May 

10,  1898 

523 

Frank  B.  Thorn . 

July 

5,  1897 

528 

Richard  S.  Chatfield . 

Nov. 

7,  1898 

528 

Samuel  F.  Donald . 

July 

14,  1898 

528 

Richard  A.  Ker . 

Nov. 

7,  1896 

528 

Walter  Long . 

Mar. 

19,  1895 

'  456 

J.  E.  Gardner . 

June 

22,  1896 
11,  1893 

456 

Dennis  Burns . 

Mar. 

500 

B.  Spencer . 

July 

24,  1876 

:  '  480 

F.  A.  Bowm'an . 

July 

10,  1888 

480 

Samuel  Manning . 

Sept. 

12,  1893 

480 

E.  F.  Adams . 

Sept. 

3,  1894 

'  480 

B.  W.  Vosburgh . 

April 

31,  1893 

456 

John  Suffern . 

Sept. 

18,  1894 

456 

William  Prendergast . 

Mar. 

16,  1894 

456 

D.  M.  Espey . . 

April 

7,  1896 

456 

Jacob  Butterfuss . 

April 

13,  1893 

456 

M.  E.  Hogue . 

June 

1,  1896 

456 

William  Flynn . 

June 

18,  1896 

456 

J.  H.  Collins . 

May 

25,  3896 

480 

U.  G.  Auble . 

Aug. 

25,  1896 

456 

Harrison  Adams . 

May 

4,  1898 

456 

Henry  L.  Keene . 

Nov. 

7,  1898 

■  .  456 

794 


Seventeenth  KEroRT  of  the 


Elmira  Reformatory — Concluded 

Competitive  cl  a  ss — Con  cl  tided 


Position 


Guard 


Name 

Date  of 
entrance  into 
position 

Compensation 

Hanson  S.  Perry . 

May 

21,  1898 

$450 

Robert  J.  Raub . 

Dec. 

30,  1898 

456 

Lewis  F.  Smith . 

Mar. 

5,  1898 

450 

Calvin  L.  West . 

Sept. 

6,  1898 

456 

John  L.  Downey . 

Aug. 

22,  1899 

456 

James  R.  Hawthorne . 

Aug. 

11,  1899 

456 

William  S.  Neville . 

Sept. 

28,  1899 

360 

Ralph  M.  Newell . 

Sep: 

25,  1899 

380 

Edward  L.  Parshall . 

Aug. 

11,  1899 

456 

Edgar  M.  Wood . 

Nov. 

8,  1899 

360 

Glen  I.  Pitts . 

Jan. 

6,  1899 

456 

Industrial  School,  Rochester 


Manager 


Unclassified  service 


George  G.  Carroll . 

April 

3,  1895 

None 

Isaac  Gibbard . . . 

April 

3,  1895 

None: 

Alexander  B.  Lamberton. 

April 

3,  1895 

None 

Thomas  Raines . 

April 

3,  1895 

Non© 

James  M.  E.  O’Grady..... 

April 

19,  1892 

None 

Sarah  L.  Kuich'.ing . 

Mar. 

9,  1893 

None 

George  W.  Goler . 

May 

8,  1895 

None 

Henry  Lomb . 

Feb. 

14,  1894 

None 

George  E.  Warner . 

April 

25,  1894 

None 

George  A.  Carnahan . 

April 

3,  1895 

None 

Charles  H.  Losey . 

Mar. 

1,  1897 

None 

John  C.  Woodbury . 

Oct. 

1,  1896 

None 

Ch'arles  Van  Voorhis . 

Oct, 

1,  1896 

None 

Laura  E.  Aldridge . 

Feb. 

23,  1897 

None 

John  D.  Burns . 

Feb. 

2,  1898 

None 

Exempt  class 


Catholic  cl 
Protestant 
Protestant 
Jewish  cha 


'  Owen 

P.  Farron . . 

Feb. 

1,  1898 

S.  D. 

Bawden . 

Oct. 

1,  1895 

1  Lewis 

Haas . 

Oct. 

1,  1893 

i  David 

Geinsberg . 

June 

1,  1899 

$1,200 

4Sd 

1,800 

200 


Competitive  class 


Superintendent  . 

Chief,  business  department . 

“  military  department . 

“  department  discipline . 

“  dep’t  health  &  sanitation. 
Asst,  chief,  dep’t  mental  and 

manual  instruction . 

Assistant  chief,  business  dept.. 
Matron .  . 


Assistant  matron . 

Superintendent’s  clerk 
Bookkeeper  . 

i  t 

Dentist . 

Teacher  . 


<  I 


Franklin  H.  Briggs . 

July 

1,  1890 

3,500 

David  Bruce . 

May 

1,  1891 

2,000 

Richard  P.  Kelly . 

June 

17,  1896 

1,200 

Marv  C.  Walsh . 

Feb. 

1,  1897 

1,500 

Dr.  Lewis  J.  Rose . 

June 

22,  1894 

1,500 

Helen  M,  Shattuck . 

Sept. 

1,  1892 

900 

Thomas  Curtin . 

July 

1,  1873 

1,000 

C.  L.  Colson . 

Feb. 

21,  1899 

1,000 

Margaret  E  Craig . 

Dec. 

15,  1890 

1,000 

Ina  Hardenbrook . 

Sept. 

1,  1895 

480 

Anna  Smith . 

Dec. 

22,  1899 

480 

Nellie  C.  Gulick . 

June 

9,  1899 

396 

Emma  Sontag . 

Aug. 

28,  1895 

600 

Edward  Lawrence . 

June 

12,  1899 

900 

Lewis  Gilbert . 

July 

1,  1894 

600 

Anna  L.  Breen . 

April 

17,  1899 

480 

Harriet  51.  Tavlor . 

Sept. 

1,  1899 

360 

Sept. 

1,  1899 

480 

!  Jennie  McAuliffe . 

May 

18,  1891 

600 

State  Civil  Service  Commission 


795. 


Industrial  School,  Rochester — Concluded 

Competitive  class — Continued 


Position 


Teacher 


Instructor  in  dressmaking  and 

millinery . 

Instructor,  band . 

shoemaking  . 

painting  . 

modeling  . 

pattern  making . 

bakery  . 

floriculture . 

machinery . 

printing  . 

plumbing . 

blacksmithing  . 

electrical  construc’n 


cooking  . 

tailoring  . 

carpentry  . 

foundry  . 

masonry  . 

laundry  . 

care  and  flring  steam 

boiler  . 

bookbinding  . 

manual  training . 

upholstering  . 

Stenographer  . 

Organist  .  . 

Accompanist . 

Resident  physician . 

Assistant  carpenter . 

Assistant  electrical  engineer.... 

Assistant  steam  engineer . 

Nurse  . 


General  patrol. 
Night  patrol. .. 
Chief  oflBcer. .. 
Relief  officer. . . 
Officer . 


Name 


Isabel  G.  Gibbs . 

Anna  M,  Hollenbeck 

Laura  Wilson . 

Edith  V.  Sharpe . 

Nellie  E.  Hayner.... 

Elizabeth  Nelson . 

Gertrude  Wilson. v... 

Lovina  Cox . 

J.  F.  E.  Brown . 

Nellie  Hartley . 

Elizabeth  Purcell. . . . 

Jennie  Bidlemen . 

Jennie  Howell . 

Harriet  Dunham . 

Julia  Gainard . 

M.  A.  O’Connor . 

Eleanor  E.  Miller _ 

Angelina  Pritchett... 

Clara  M.  White . 

F.  B.  Remington _ 

Vllliam  Toms . 

Charles  A.  Butcher. . 
France  H.  Decker... 

Oliver  Lock . 

Eugene  Jelensberger 

James  R.  Craib . 

George  T.Lockman. . 

Egbert  Hockstra . 

Edward  Crane . 

Michael  Shay . 

J.  T.  Freeman . 

J.  F.  Flanagan . 

Clare  Bleiler . 

Charles  J.  Ritchie... 

H.  J.  Van  Dyne . 

J.  C.  Whiting . . 

Charles  F.  Guenther 
W.  C.  Masten . 

H.  W.  McCrossen _ 

James  P.  Finn . 

Mrs.  L.  Allen . 

Richard  J.  Punch _ 

Caroline  A.  Christie. 

Elliott  C.  Irvin . 

M.  F.  O’Laughlin _ 

George  H.  White _ 

Joseph  H.  Cadoo . 

Grover  H.  Woods _ 

William  C.  Reid . 

J.  H.  Hurley . 

Ellen  M.  O’Donough 

Augustus  Heren . 

James'  R.  Robertson. 

J.  R.  McKinley . 

A.  J.  Howard . 

Thomas  Murphy . 

T.  J.  Ready . 

August  Schantz . 

Mrs.  Minnie  S.  Baer. 

Bessie  McBride . 

Mrs.  L.  A.  Riley . 

Margaret  Hickey . 

Mrs.  Anna  W.  Boyd. 
Edward  Robertshaw. 
James  Redfern . 


Date  of 
entrance  into 
position 

Compensation 

Nov. 

10,  1890 

$60O> 

April 

1,  1866 

600 

Dec. 

1,  1893 

GOO 

Mar. 

19,  1894 

720 

Sept. 

1,  1892 

500 

Nov. 

1,  1876 

500 

April 

20,  1891 

550' 

Feb. 

20,  1893 

500 

July 

1,  1890 

500 

Sept. 

1,  1896 

550* 

Mar. 

1,  1884 

500 

Sept. 

1,  1895 

600 

Sept. 

1,  1893 

500< 

Sept. 

25,  1896 

600 

Sept. 

1,  1894 

500 

Sept. 

1,  1895 

500 

Sept. 

1,  1898 

540 

Sept, 

1,  1898 

540 

Oct. 

1,  1899 

540 

April 

1,  1895 

780 

Oct. 

1,  1874 

720 

Feb. 

2,  1886 

780 

Sept. 

1,  1895 

660 

Mar. 

28,  1896 

780 

Jan. 

1,  1896 

660 

Dec, 

2,  1889 

600 

June 

14,  1889 

S3  00  per  day 

Sept. 

1,  1890 

$900 

May 

28,  1891 

900 

Sept. 

1,  1886 

900 

Oct. 

26,  1893 

900 

Feb. 

1,  1893 

780 

Mar. 

14,  1895 

650 

Oct. 

7,  1895 

900 

Sept. 

1,  1887 

780 

Oct. 

7,  1890 

780’ 

Jan. 

1,  1887 

780 

Jan. 

1,  1893 

780 

Mar. 

12,  1897 

780 

Oct. 

8,  1897 

660 

Dec. 

1,  1899 

568 

Nov. 

16,  1897 

660 

July 

18,  1899 

300 

July 

1,  1896 

.500 

July 

1,  1895 

250 

Mar. 

1,  1899 

500 

April 

1,  1899 

576 

Feb. 

4,  1899 

696. 

Nov. 

6,  1899 

660 

Oct. 

28,  1889 

540- 

Jan. 

1,  1895 

300 

June 

1,  1892 

300- 

Oct, 

7,  1888 

660 

Nov. 

8,  1893 

540' 

Sept. 

5,  1894 

780 

Dec, 

19,  1894 

.540 

Nov, 

20,  1895 

540- 

Oct. 

1,  1896 

540 

Nov. 

16,  1897 

300 

July 

26,  1894 

200 

Mar. 

19,  1895 

300 

April 

16,  1895 

500 

Oct, 

3,  1899 

300 

Mar. 

28,  1896 

540 

Jan. 

10,  1896 

540> 

Seventeenth  Report  of  the 
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Industrial  School,  Rochester — Concluded 

Com  pet  iti  ve  da  ss —  Concl  ii  d  ed 


Position 


Officer 


Housekeeper 


i  i 


Farm  guard 

Gate  keeper 
Caretaker  . . 


Office  attendant . 

Superintendent  of  hospital 

Night  watch . 

Superintendent  of  kitchen. 


Name 

Date  of 
entrance  into 
position 

Compensation 

J.  J.  Nebiing . 

April 

29,  1896 

$540 

George  W.  Weber . 

Sept. 

1,  1899 

540 

Mrs.  H.  J.  Palmer . 

Sept. 

10,  1889 

360 

E.  S.  Jackson . ’ . 

Sept. 

28,  1891 

.300 

W.  V.  Stevens . 

Dec. 

23,  1890 

660 

J.  A.  Hanvey . 

Feb. 

25,  1896 

540 

A.  M.  Townsend .  .. 

July 

7,  1897 

540 

Leon  Franklin . 

Sept. 

27,  1898 

480 

William  F.  Grady . 

June 

7,  1899 

420 

Wm,  A.  Handy . 

June 

24,  1898 

480 

John  H.  Sharpe . 

Aug. 

1,  1899 

360 

Louise  M.  O’Neil . 

Dec. 

20,  1898 

300 

Florence  Streb . 

Oct. 

1,  1898 

300 

Agnes  Foehry . 

Aug. 

12,  1897 

300 

Agnes  B.  Johnson . 

July 

1,  1899 

300 

Agnes  Miller . 

Dec. 

11,  1899 

300 

L.  A.  Reilly . . . 

Feb. 

2,  1895 

GCO 

William  E.  Cummings... 

Oct. 

1,  1894 

540 

Wm.  P.  Corrin . 

July 

1,  1879 

540 

Isabel  Tracey . 

Oct. 

20,  1896 

300 

Mrs.  A.  M.  Benton . 

June 

6,  1891 

300 

Catherine  O’Leary . 

Dec. 

6,  1894 

300 

E.  A.  Platte . 

Oct. 

1,  1892 

300 

Elizabeth  J.  Heubner . 

June 

2,  1899 

300 

M.  E.  Lyke . 

Jan. 

1,  1894 

300 

E.  Killick . 

Mar. 

27,  1891 

300 

Bertram  E.  Frost . 

Sept. 

14,  1897 

540 

K.  Kelly . 

Dec. 

31,  1889 

300 

Jessie  Platte . 

Dec. 

24,  1896 

300 

Nellie  La  Duke . 

Feb. 

1,  1893 

300 

Margaret  Sheehan . 

June 

25,  1896 

300 

Charlotte  O’Grady . 

May 

1,  1896 

420 

Nellie  O’Donohue . 

July 

19,  1895 

.360 

Mrs.  C.  Cadote . 

July 

1,  1897 

300 

Mrs.  Ophelia  E.  Butts... 

April 

1,  1899 

360 

Soldiers’  and  Sailors’  Home,  Bath 

Unclassified  service 


Trustee 


John  Palmer . 

Feb. 

20,  1894 

None 

Frank  Campbell . 

Feb. 

20,  1894 

None 

Horatio  C.  King . 

April 

25,  1894 

None 

Otis  H.  Smith . 

Mar. 

20,  1895 

None 

J.  Monroe  Shoemaker _ 

April 

9,  1886 

None 

Daniel  E.  Sickles . 

April 

14,  1897 

None 

Joseph  P.  Cleary . . 

April 

14,  1897 

None 

Hotchkiss  S.  Finch . 

April 

14,  1897 

None 

Geo.  R.  Sutherland . 

June 

28,  1897 

None 

Chaplain 

i  t 


Exempt  class 


a 

John  J.  Arnaud . !  Mar,  1,  18'^9  I  ?1,200 

James  Griffin . i  Aug.  1,  1895  '  200 


Commandant  . 

Adjutant . 

Quartermaster . 

Assistant  quartermaster 


Competitive  class 


Charles  0.  Shepard . 

Mar. 

1,  1897 

Azariah  C.  Brundage.... 

April 

1,  1897 

Patrick  J.  O’Connor . 

Mar. 

1,  1897 

S.  S.  Fairchild . 

Jan. 

1,  1890 

2,000 

1,200 

1,200 

900 


jState  Civil  Service  Commission 


TUT 


Soldiers’  and  Sailors’  Home,  Bath — Concluded 

Competitive  class — ConcI laied 


Position 


Surgeon  . 

Assistant  surgeon . 

Inspector  . 

Pharmacist  . 

Band  master . 

Housekeeper . 

Agent  (New  York) . 

Agent  (Buffalo) . 

Florist  . 

Cashier  . 

Engineer . 

Supt.  of  construction . 

Bookkeeper  . 

Clerk  . 

Treasurer’s  clerk . 

Ophthalmic  surgeon . 

Matron  . 

Electrical  engineer  and  dynamo 

tender . 

Electric  light  man . 

Fireman  . 


Name 

Date  of 
entrance  into 
position 

Compensation 

Ten  Eyck  0,  Burleson... 

Aug. 

14,  1890 

$1,800- 

Arthur  P.  Sheilman . 

Sept. 

14,  1S99 

L2c‘J 

Samuel  M.  Morgan . 

Nov. 

11,  1897 

1,200 

Edward  Blust . 

July 

15,  1899 

480 

E.  G.  Hallenbeck . 

April 

— ,  1894 

780 

Helen  Mayer . 

Aug. 

1,  1898 

500- 

John  Hanway . 

Nov. 

1,  1897 

200 

Gen.  William  F.  Rogers. 

May 

1,  1897 

420 

Henry  L.  Drummer . 

Nov, 

28,  1884 

720 

William  E.  Howell . 

April 

1,  1893 

1,200 

Chauncey  C.  Cornwell - 

June 

1,  1899 

1,200 

Thom'as  Fogarty . 

Feb. 

1,  1894 

1,200 

Fred  McConnell . 

Sept. 

1,  1894 

1,000 

J.  Foster  Parkhurst . 

July 

21,  1890 

6u0 

T.  Davisnn  . 

_ 

—  1886 

300 

Wheelock  Riddv . 

Aug. 

1,  1889 

300 

Osie  M.  Lamberson . 

Nov. 

10,  1884 

500 

George  Barber . 

Mar. 

1,  1895 

540 

Anthony  Schonweitz . 

Aug. 

16,  1889 

540 

Dennis  Cuffney . 

Mar. 

1,  1890 

54C 

Andrew  J.  Haggerty . 

Nov. 

1,  1892 

540 

John  McNally . 

Feb. 

1,  1892 

540 

Joseph  McNulty . 

Nov. 

15,  1899 

540 

Edward  J.  Noble . 

Nov. 

24,  1899 

540 

Adolph  F.  Winter . 

Nov. 

15,  1899 

540 

yon-competitive  class 

Attendants,  nurses,  etc . 


37 


Craig  Colony,  Sonyea 

Unclassified  service 


Manager 


Frederick  Peterson,  M.  D 

May 

16,  1895 

None- 

Charles  E.  Jones,  M.  D.. 

May 

16,  1895 

None 

Abbot  S.  Dow . 

April 

21,  1899 

None 

Mrs.  Jeanette  R.  Hawkins 

May 

16,  1895 

None 

Oliver  P.  Hurd . 

May 

16,  1895 

,  None 

Percy  L.  Lang . 

April 

23,  1897 

None 

Hulbert  E.  Brown . 

May 

16,  1895 

None 

Hon.  James  H.  Loomis.. 

April 

23,  1896 

None 

Anson  S.  Thompson,  M.  D. 

Oct. 

7,  1895 

None 

Mrs.  Katherine  H.  Salmon 

Oct. 

28,  1895 

None 

Daniel  B.  Murphy . 

Mar, 

25,  1898 

None 

George  L.  Williams . 

Jan. 

19,  1898 

None 

Treasurer 


Exempt  class 

John  F.  Connor . I  May 


24,  1895 


$1,20(>- 


Medical  superintendent.. 

Steward  . 

First  assistant  physician 

Junior  physician . 

Medical  interne . 


Competitive  class 


William 

P. 

Spratling . 

April 

1,  1895 

Truman 

L. 

Stone . 

Oct. 

1,  1897 

L.  Pierce  Clark . 

Jan. 

15,  1897 

Edward 

A. 

Sharp . 

July 

28,  1898 

Edward 

L. 

Hanes . 

Nov. 

16,  1899 

4,000 

1,200- 

1,800 

900 

600 


7C8 
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Craig  Colony,  Sonyea — Concluded 

Competitive  class — Concluded 


Position 


Accountant  . 
Apothecary  . 
Storekeeper  . 
Stenographer 


Matron  . 

Teacher  . 

Engineer . 

Assistant  steam  engineer 
E'ireman  . 

ti 


1 1 


Name 

Date  of 
entrance  into 
position 

Compensation 

Archibald  'C.  McFetridge. 

Nov, 

15,  1837 

$840 

Chauncey  Terwiilliger . 

Mar. 

15,  1898 

480 

Harry  R.  Porter . 

Oct. 

1,  1898 

480 

Maud  J.  Patterson . 

May 

1,  1898 

480 

Jessie  M.  Murphy . . 

June 

27,  1S99 

480 

Jennie  J.  Cunningham... 

Dec. 

1.  1898 

600 

E.  Luella  Coffin . 

Sept. 

28,  189b 

540 

Jesse  F.  Miller . 

Dec. 

20,  1895 

1,000 

Edward  M.  Logan . 

Mar, 

1,  1897 

600 

Edward  B.  Fitzgerald _ 

Sept, 

1,  1898 

240 

Robert  W.  Oakley . 

Jan. 

20,  1896 

420 

William  Patton . 

Jan. 

16,  1896 

480 

Alexander  J.  McKenzie... 

Dec. 

19,  1899 

420 

on-competitive  class 

Attendants,  nurses,  etc .  48 


Western  House  of  Refuge  for  Women,  Albion 


Manager 


Treasurer 

Secretary 


Unclassified  service 


Edw'ard  O.  Walker . 

Feb. 

27,  1893 

None 

Clara  M.  Waterman . 

May 

10,  1895 

None 

Mrs.  Sarah  J.  Fee . *. . 

May 

10,  1895 

None 

Ira  Edwards . 

May 

10,  1897 

None 

Edward  Munson.  M,  D... 

May 

10,  1897 

None 

Isaac  S.  Signor . 

Mar. 

25,  1898 

None 

Superintendent  . 

Assistant  superintendent.. 

Steward  . 

Physician  . 

Matron . 

Assistant  matron . 

Instructor  in  dressmaking 

Storekeeper . 

Fireman  . 

4t. 


Competitive  class 


Mary  K.  Govd . 

Sep\ 

Sept. 

Nov, 

Sept. 

Dec. 

Alice  E.  Curtin . 

William  Parmlee . 

Harriet  N,  Watson,  M.D. 
Margaret  Meldrum . 

Mary  L.  McShea . 

Dec. 

Hplen  ATcCnnnell . 

Minnie  E.  Doty . 

Mar. 

Dec, 

Curtis  C.  Demorest . 

Eugene  Mahoney . 

Nov. 

CO,  1893 

$1,200 

30,  1895 

600 

1,  1897 

1,200 

30,  1893 

Fees 

1,  1893 

$800 

1,  1893 

420 

$2  00  per  lesson 

1,  1899 

$540 

23,  1899 

480 

1,  1893 

480 

X on-competitive  class 

Attendants,  nurses,  etc . . .  17 


House  of  Refuge  for  Women,  Hudson 

Unclassified  service 


'Manager 


Acting  superintendent 

Steward  . 

Teacher  . 

it 

Clerk  to  board 
"'Vocal  instructor . . 


Herbert  E.  Mills . 

April 

26,  1899 

None 

Thomas  Wilson,  M.  D... 

Jan. 

18,  1900 

None 

Ann  T.  Holcomb . 

Jan. 

18,  1900 

None 

Marcia  C.  Powell . 

Jan. 

18,  1900 

None 

Howard  Townsend . 

Jan. 

18,  1900 

None 

Paul  Fulton . 

Mar. 

25,  1898 

None 

Competitive  class 

Sarah  E.  Henry . 

Dec. 

1,  1899 

$1,500 

John  F.  Scheffer . 

Nov. 

15,  1899 

1,500 

Cora  S.  Morse . 

Feb. 

19,  1896 

500 

Alice  M.  Bushmell . 

Jan. 

10,  1899 

420 

Frances  R.  Keleghan. ,  .\ . 

Aug. 

11,  1899 

600 

Edwin  C.  Rowley . 

July 

1,  1897 

400 

State  Civil  Service  Commission 


799 


House  of  Refuge  for  Women,  Hudson — Concluded 

Competitive  class — Concluded 


Position 


Assistant  steam  engineer 

Fireman  . 

« < 


Supervisor 
<  < 


Housekeeper . 

Prison  housekeeper. 

Storekeeper  . 

Assistant  supervisor 


"Watchman 

it 

<Juard  .... 

<  t 
4i 


Name 

Date  of 
entrance  into 
position 

Oompensation 

Clarence  Johnson . 

April 

1,  1898 

$660 

Samuel  Montgomery . 

Oct. 

11,  I88y 

$65  00 

per 

month 

Wm.  H.  Hart . 

Nov. 

15,  1899 

55  00 

per 

month 

Edward  Thornton . 

Oct. 

1,  1889 

55  00 

per 

mouth 

Jessie  G.  Cuy.er . 

Nov, 

1,  1899 

$500 

Clara  Whitmarsh . 

July 

1,  1897 

600 

M'aye  B.  Rudgers . 

Sept. 

1,  1897 

500 

Elizabeth  Sausbier . 

May 

10,  1898 

200 

Ella  M.  Quiggie . 

Oct. 

1,  1879 

500 

Julia  B.  Rider . 

Oct. 

1,  1895 

420 

Melissa  C.  Patten . 

Dec. 

1,  1891 

800 

Ella  L.  Hearn . 

Sept. 

23,  1894 

500 

Anna  R.  Spoor . 

Nov. 

1,  1897 

500 

Elizabeth  K.  Rankin . 

Dec. 

1,  1895 

500 

Mattie  Gray . 

Dec, 

1,  1898 

420 

Frocene  Brolley . 

Feb. 

19,  1898 

600 

Carrie  McKenzie . 

Mar. 

1,  1893 

540 

Mary  Vallett . 

Oct. 

21,  1895 

• 

260 

Sarah  B.  Hufcutt . 

June 

1,  1898 

300 

Emma  M.  Pasco . 

Oct. 

17,  1899 

200 

Anna  G.  Noxon . 

Oct. 

1,  1899 

300 

Minnie  C.  Bradley . 

April 

1,  1897 

300 

Johanna  F.  Blake . 

Sept. 

12,  1899 

200 

Eliza  J.  Decker . 

Dec. 

10,  1899 

300 

Mary  P.  Gaul . 

Mar. 

1,  1897 

300 

Jennie  M.  O’Hern . 

Nov. 

20,  1899 

300 

Mary  H.  Scott . 

Oct. 

12,  1899 

300 

Ada  Rivenburgh . 

Oct. 

4,  1897 

300 

Mollie  Perkins . 

April 

1,  1899 

3^0 

Mary  A.  Lynch . 

Oct. 

12.  1899 

300 

Mary  Little . 

Dec. 

5,  1897 

300 

Jane  A.  Winslow . 

Oct. 

23,  1891 

500 

Sarah  E.  Nelson . 

May 

1,  1893 

200 

Christine  E.  Fockens _ 

Dec. 

5,  1899 

300 

Emma  A.  Fraleigh . 

July 

15,  1898 

300 

Mary  Johnson . 

M'ar. 

1,  1898 

300 

S'arah  P.  Alger . 

April 

1,  1899 

300 

Henry  Rote . 

Nov. 

1,  1897 

540 

Garrett  Hennessey,  Jr..., 

Mar. 

1,  1897 

540 

James  E.  Rees . 

Aug. 

1,  1899 

540 

Percy  W.  Tucker . 

Sept. 

16,  1899 

540 

James  E.  Stebbins . . 

Aug. 

1,  1899 

540 

'Non-competitive  class 

Attendants,  nurses,  etc  .  .  1 


Custodial  Asylum,  Rome 

'Unclassified  service 


Manager 


Jim  Stevens . 

Joseph  1.  Sayles . 

E.  Stuart  Williams . 

Fremont  W.  Spicer _ _ 

Frank  T.  Gorton,  M.  D.^ 

Eugene  H.  Conant . 

William  H.  Cloher,  Jr... 

Earle  S.  Batcheller . 

Homer  T.  Fowler . 

Henry  L.  Gates . 

James  A.  Douglass . . 


Mar. 

20,  1895 

None 

Mar. 

20,  1895 

None 

Mar. 

20,  1895 

None 

Mar. 

20,  1895 

None 

Mar, 

20,  1895 

None 

Mar. 

20,  1895 

None 

Mar. 

20,  1895 

None 

Mar, 

20,  1895 

None 

Mar. 

20,  1895 

None 

Oct. 

11,  1897 

None 

Feb. 

16,  1898 

None 

Treasurer 


Exempt  class 

J.  Millard  Brainerd . I  June 


8,  1897  I 


$1,200 


800 


Seventeenth  IlEroRT  of  the 


Custodial  Asylum,  Rome — Concluded 

Competitive  class 


Position 


Superintendent  . 

Steward  . 

Assistant  physician... 

Bookkeeper  . 

Stenographer  . 

Storekeeper  . 

Chief  engineer . 

Teacher,  calisthenics. 
Fireman  . 


Attendants,  nurses,  etc , 


John  F.  FitzGerald,  M.  D. 

Jamea  T.  Stone . . 

Charles  Bernstein . 

Gustavus  M.  Palmer . 

Hattie  M.  Hook . 

Fred  S.  Smith . 

George  H.  Kellogg . 

Sarah  E.  Blayney . 

George  Whittemore . 

Isaac  Hildreth . 

James  J.  Lynch . 


on-competitive  class 


Date  of 
entrance  into 
position 

Compensation 

May 

1,  1S94 

$4,000 

Mar, 

27,  1896 

1,200 

Jan. 

1,  1895 

1,200 

April 

17,  1896 

600 

Feb. 

7,  1899 

360 

Dec. 

6,  1897 

504- 

Nov. 

4,  1896 

900 

Nov. 

21,  1898 

300 

Dec. 

22,  1899 

3G0 

June 

1,  1899 

360 

Dec. 

29,  1897 

360 

52 


Manager 


Superintendent 
Matron  . 


Custodial  Asylum,  Newark 

,  Unclassified  service 


Physician  . 

Storekeeper  . 

Stenographer  and  bookkeeper. 

Issuing  clerk . 

Teacher  . 

Engineer . 

Fireman  . 


Industrial  teacher. 


Charles  McLbuth . . 

Nov. 

17,  1892 

Expenses 

Edwin  K,  Burnham . 

Mar. 

17,  1892 

Expenses. 

Nellie  R.  Hotchkiss . 

Feb. 

7,  1895 

Expenses 

George  0.  Baker . 

Feb. 

7,  1895 

Expenses 

Gertrude  A.  Moss . 

July 

11,  1893 

Expenses 

Ellery  G.  Allen . 

Feb. 

7.  1895 

Expenses 

Edward  N.  Peaslee . 

Mar. 

15,  1899 

Expenses 

Richard  P.  Groat . 

Jan. 

30,  1895 

Expenses 

Augusta  H.  Beach . 

Jan. 

30,  1895 

Expenses 

Competitive  class 

C.  W.  Winspear . 

July 

1,  1893 

$2,500 

Gertrude  E.  Winspear, 
M.  D . 

July 

1,  1893 

1,000 

M.  Alice  Brownell . 

Aug. 

21,  1891 

1  OOO 

Kate  J.  Rehklau . 

Oct. 

1,  1894 

480 

Belle  R.  Norton . 

Oct. 

1,  1894 

480 

Margaret  Rahill . '. 

Oct. 

1,  1894 

200 

Della  L.  Austin . 

May 

1,  1898 

.300 

D.  J.  Rehklau . 

Sept. 

1,  1891 

900 

W.  0.  Breese . 

Oct. 

17,  1899 

480 

John  Kaupp . 

Nov, 

10,  1895 

4  SO- 

Deborah  0.  Tucker . 

Aug. 

1,  1879 

21G 

Isf on-competitive  class 

Attendants,  nurses,  etc .  31 


Institution  for  Feeble-minded  Children,  Syracuse 

Unclassified  service 


Trustee 


John  W.  Yale . 

F.  D.  Huntington _ 

A.  W.  Palmer . 

John  T.  Mott . 

Mrs,  Alta  P.  Crouse. 

Lewis  F.  Weaver _ 

Walter  W.  Cheney... 
Wilber  S.  Peck . 


Mar. 

17,  1892 

None 

Mar. 

17,  1892 

None 

Mar. 

17,  1892 

None 

Mar. 

17,  1892 

None 

Feb. 

23,  1893 

None 

April 

25,  1894 

None 

Jan. 

26,  1898 

None 

Jan. 

20,  1896 

None 

Exempt  class 


,  I  Jan. 


1,  1SS5 


Treasurer 


1  Alfred  Wilkinson 


State  Civil  Service  Commission 
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Institution  for  Feeble-minded  Children — Concluded 

Competitive  class 


Position 

Name 

Date  of 
entrance  into 
position 

Oompensation 

Superintendent  . 

James  C.  Carson,  M.  D.. 

Oct.  8,  1884 

$4,000 

Matrnn  . 

Alvina  E.  Wood . 

-  — ,  1852 

900 

M pd i p.a.l  attendant . 

Julia  St.  J.  Wygant . 

Mar  1,  1895 

1,200 

Clerk  . 

William  J.  Haiiworth - 

April  2,  1880 

'600 

Teacher  . 

Sarah  P.  Young . 

,  1851 

400 

<  < 

M.  Elizabeth  Cook . 

Mar.  4,  1863 

350 

i  ( 

Mary  F.  Cozzins . 

Sept.  1,  1879 

300 

tt 

Florence  M.  Stacey . 

Aug.  24,  1897 

480 

1  4 

Olive  Sawtelle . 

Aug.  31,  1877 

400 

4  4 

Cornelia  S.  Deuel . 

Jan.  7,  1895 

300 

44 

May  M  Gaffey . 

Jan.  1,  1893 

300 

Storekeeper  . 

Norell  E.  Smith . 

Sept.  1,'  1896 

600 

Engineer . 

Antonio  W  Losky . 

April  8,  1892 

600 

Assistant  matron . 

Louise  C.  Richards . 

Nov.  1,  1888 

400 

tt 

Emma  Losky . 

Sept.  1,  1885 

400 

Fireman  . 

James  Kinney . 

Mar.  3^  1899 

540 

44 

Harry  Grevelding . 

June  1,  1895 

480 

Steward  . 

.Tnhn  T,.  Rarnett . 

Aug.  1,  1892 

1,200 

Teacher  . . 

Emily  P.  Wilbur . 

Sep“t.  i.  1899 

'400 

(  ( 

Lottie  M.  Howe . 

Sept  11,  1899 

250 

44 

Grace  M.  Craig . . 

Sept.  1,  1899 

250 

isf on-competitive  class 

Attendants,  nurses,  etc .  66 


Manager 


Thomas  Orphan  Asylum 

Unclassified  service 


Henry  R.  Howland . 

Mar. 

14,  1895 

None 

Wallace  Jamison . 

June 

24,  1895 

None 

John  Schoepflin . 

Mar. 

14,  1895 

None 

Samuel  G.  Keyes . T. 

Mar. 

14,  1895 

None 

Newton  A.  Chaffee . 

Mar. 

14,  1895 

None 

Heman  M.  Blasdell . 

Mar. 

14,  1895 

None 

King  Tallchief . 

Mar. 

14,  1895 

None 

John  C.  Wilbur . 

Mar. 

14,  1895 

None 

Harrison  Halftown . 

Mar. 

14,  1895 

None 

Lily  Lord  Tiffit .  . 

Mar. 

14,  1895 

None 

Cojnpetitive  class 


Superintendent  . 

Matron  . 

Physician  . 

Teacher  . 

Music  teacher . 

Engineer . 

Storekeeper  and  matron 
Assistant  storekeeper... 

Sloyd  instructor . 

Teacher  . 

Kindergartner  . 

Stenographer  . 

Assistant  engineer . 


George  1.  Lincoln . 

April 

1,  1895 

$1,500 

Emily  P.  Lincoln . 

April 

1,  1895 

700 

A.  D.  Lake,  M.  D . 

April 

1,  1895 

300 

Frank  C.  Heier . 

Sept. 

1,  1899 

500 

Nettie  Reynolds . 

Sept. 

1,  1896 

300 

Fred  Russell . 

April 

8,  1895 

500 

Halla  Wells . 

April 

1,  1895 

300 

Sarah  Wells . 

Dec. 

1,  1895 

300 

Sanny  Rosenberg . 

Oct, 

15,  1898 

*300 

Mary  S.  Morgan . 

Oct. 

28,  1899 

300 

Donna  I.  Collins . 

Oct. 

1,  1899 

300 

M'abel  M.  Hawkins . 

Nov. 

13,  1899 

300 

John  Van  Vlack . 

July 

1,  1899 

300 

7^ on-competitive  class 


Attendants,  nurses,  etc. 

51 


802 


Seventeenth  Report  of  the 


Woman’s  Relief  Corps  Home,  Oxford 

Unclassified  service 


Position 


Manager 


Superintendent 


Bookkeeper . 

Assistant  steam  engineer 

Fireman  . 

Storekeeper . 


Name 

Date  of 
entrance  into 
position 

Clompensation 

Margaret  A.  Hibbard . 

Dec. 

15,  1896 

None 

Edward  J.  Mitchell . 

Jan. 

23,  1895 

None 

Mrs.  Kate  E.  Jones . 

Jan. 

23,  1895 

None 

Mrs.  Anna  P.  Cleary . 

Jan. 

23,  1895 

None 

Richard  Curran . 

Jan. 

23,  L895 

None 

Mrs.  Sarah  C.  Nichols... 

May 

9,  1896 

None 

Mrs.  Ada  G.  Mohr . . 

May 

9,  189b 

None 

George  H.  Treadwell . 

May 

9,  1896 

None 

Laura  B.  Clarke . 

May 

1,  1897 

None 

Exempt  class 

Ellen  M.  Putnam . 

April 

1,  1897  1  $1,500 

Competitive  class 

Harriette  Carmichael . 

Oct. 

12,  1899 

.  480 

William  E.  Dunn . 

Mar. 

10,  1898 

660 

Henry  Holmes . 

Mar. 

15,  1898 

480 

Frank  Putnam . 

April 

1,  1897 

420 

Librarian 


Law  Library,  Newburgh 

Competitive  class 

...I  William  F.  Corley . I  Jan. 


1,  1897  I 


600 


Reporter 


Miscellaneous  Reporter 

Unclassified  service 

.1  Robert  G.  Scberer . 1  Jan. 


Exempt  class 


1,  1898  I 


Assitant  reporter. 


Stenographer 


Competitive  class 

.1  Anna  S.  Lawler . I  April 


17,  1899 


4,500 


Lewis  B.  Hall . 

1,  1899  1 

2,000 

E.  G.  Day . 

1,  1893  1 

1,200 

500 


Court  of  Appeals 

Unclassified  service 


Chief  judge . 

Associate  judge 


i  < 


Alton  B.  Parker . 

Jan. 

1,  1898 

Albert  Haight . 

Jan. 

1,  1895 

John  Clinton  Gray . 

Jan. 

25,  1888 

Irving  G.  Vann . 

Jan. 

1,  1896 

Edward  T.  Bartlett . 

Jan. 

1,  1894 

Dennis  O’Brien . 

Jan. 

1,  1890 

Celora  E.  Martin . 

Jan. 

1,  1896 

Judson  S.  Landon . 

Jan. 

1,  1890 

Edgar  M.  Cullen . 

Jan. 

1,  1895 

Wm.  E.  Werner . 

Jan. 

1,  1895 

12,500 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 

12,000 


Exempt  class 


Clprk  . 

William  H.  Shankland. . . 

Nov. 

23,  1897 

Tlpnntv  rlp.rTf . . 

Richard  M  B'arber . 

Dec. 

17,  1897 

T.nw  PYflTYiirtpr  . 

Joseph  A.  Welch . 

Jan. 

1,  1898 

t* 

William  P.  Goodelle . 

Oct. 

31,  1894 

it 

Franklin  M.  Danaher _ 

OcL 

31,  1894 

5,000 
3,000 
2,508 
2  500 
2,500 


State  Civil  Service  Commission 
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Court  of  Appeals — Concluded 

Exempt  class — Concluded 


Position 


Name 


mprk  to  .Tndere  Grav  . 

Annie  Ghio . 

4  4 

4  4*^ 

O’Brien  . 

James  R.  Ward . 

4  4 

44 

Martin  . 

Emma  J  Harris . 

4  4 

4  4 

Vann  . 

Albert  B.  Morgan . 

4  4 

4  4 

Bartlett  . 

George  R.  Turner . 

44 

4  4 

Haight  . 

Cha.rlotte  E.^  Francis . 

4  4 

4  4 

Parker  . 

Arthur  'McCaiisland . 

4  4 

44 

Landon  . 

Grace  Landon . 

Chancery 

clerk . 

T.  Beekman  Westbrook. 

Competitive  class 


Remittitur  clerk . I 

Financial  and  certificate  clerk.. 

Messenger . 

Crier  . 

Librarian.  stenographer  and 

consultation  clerk . 

Ass’t  librarian  and  stenographer 
Stenographer  . 

4  4 


Court  attendant . 

Court  messenger . 

Attorney’s  messenger . 

Librarian,  Court  of  Appeals, 

Rochester  . 

Librarian,  Court  of  Appeals, 
Syracuse  . 


William  M.  Honig . 

John  H.  Reynolds . 

William  J.  Armstrong _ 

Robert  D.  Cook . 

Alfred  S.  Brolley . 

Buel  C.  Andrews . 

William  J.  Lecompte . 

W.  B.  Estabrook . 

G.  Herbert  Cone . 

Walter  L.  Childs . 

Isaac  H.  Benjamin . 

William  Coutie,  Jr . 

Reuben  D.  Jones . 

Theodore  L,  R.  Morgan. 


Date  of 

entrance  into 
position 

Compensation 

Jan. 

25  1898 

$1,200 

April 

15.  1897 

i  200 

May 

1,  1897 

1,200 

Dec. 

14,  1897 

1,200 

Oct. 

15,  1898 

1  200 

July 

4,  1899 

720 

Nov. 

23,  1899 

1,200 

Jan. 

1,  1896 

1,200 

Oct. 

17,  1899 

2,000 

Dec. 

17,  1897 

2,500 

Nov. 

22.  1896 

2,000 

Feb. 

1,  1895 

1,200 

Oct. 

6,  1884 

1,500 

Jan. 

1,  1882 

2,500 

Jan. 

1,  1883 

2,200 

Dec. 

3,  1894 

1,500 

Dec. 

30,  1896 

1,500 

Dec. 

30,  1896 

1,500 

Mar. 

5,  1895 

1.500 

Mar. 

19,  1891 

750 

Feb. 

16,  1899 

900 

Dec. 

12,  1888 

600 

Sept. 

1,  1885 

600 

State  reporter . 

State  Reporter 

Exempt  class 

Edmund  H.  Smith . 

Oct. 

7,  1895 

Assistant  . 

Competitive  class 

Edwin  A  Bedell . 

Oct. 

Feb. 

June 

1,  1888 

1,  1872 

1,  1888 

Clerk  . 

Dickinson  Courtney . 

4  4 

Louis  J.  Rezzemini . 

6,000 


3,700 

2,100 

1,200 


Supreme  Court,  Appellate  Division 


FIRST  DEPARTMENT 

Unclassified  service 


Judge 


Clerk  . 

Clerk  to  Judge  McLaughlin  .... 

“  “  Rumsey  . 

Confidential  attendant  to  Judge 


Charles  H.  Van  Brunt... 

Jan. 

1,  1884 

George  C.  Barrett . 

Jan. 

1,  1886 

Edward  Patterson . 

Jan. 

1,  1887 

Morgan  J.  O’Brien . 

Jan. 

1,  1888 

George  L.  Ingraham . 

Jan. 

1,  1891 

William  Rumsey . 

Jan. 

1,  1895 

Chester  B.  McLaughlin.. 

Jan. 

1,  1896 

Exempt  class 

Alfred  Wagstaff . 

Jan. 

1,  1896 

Harry  W.  Alden . 

April 

18.  1898 

Marshall  Holbrooke . 

Oct. 

2,  1899 

Frederick  C.  Gladden _ 

Dec. 

1,  1899 

17,500 

17,500 

17,500 

17.500 

17.500 

17.500 
17,500 


5,000 

1,200 

2,500 

1,200 
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FIRST  DEPARTMENT— ConCZwded 

Exempt  class — Concluded 


Position 


Confidential  attendant  to  Judge 

Patterson  . 

Confidential  attendant  to  Judge 

Ingraham  . 

Confidential  attendant  to  Judge 

O’Brien  . 

Confidential  attendant  to  Judge 

Van  Brunt . 

Confidential  attendant  to  Judge 
Barrett . 


Name 

Date  of 
entrance  into 
position 

Compensation 

George  T.  Campbell . 

Dec. 

31,  1895 

$2,500 

Samuel  D.  Davis . 

Dec. 

31,  1895 

2,500 

William  H.  King . 

Nov. 

19.  1898 

2,500 

Marcus  W.  Hebbard . 

Dec. 

30,  1895 

2,100 

Raymond  D.  Thurber _ 

Jan.. 

6.  1896 

2,500 

Competitive  class 


Deputy  clerk . 

Assistant  deputy  clerk 

Librarian  . 

Stenographer  . 

(  ( 


Typewriter 

Attendant 


I 


"SVilliam  Lamb,  Jr . 

Dennis  A.  McLaughlin.. 

Peter  L.  Halpin . ' 

Thomas  S.  Hume . 

Frederick  D.  Storey . 

Benjamin  H.  Doane . 

Emilie  M.  Rautenberg. . .  ] 

Julia  F.  Walsh . i 

John  K.  Arnold . 

Jay  A.  Gibbs . 

James  Green . 

Nathaniel  A.  Jarvis . 

Thomas  Kane . 

John  McCartney.'. . 

Andrew  B.  McDonald _ 

A.  H.  Murphy . 

James  B.  Ricketts . 

Michael  Sullivan . 

Lvnn  W.  Thompson . 

William  H.  Tisdale . 

Hiram  Van  Tassel . 

John  G.  Westfall . 

Edward  J.  Hastings . 


Jan. 

May 

May 

Jan. 

Jan. 

Jan. 

May 

May 

Jan. 

Jan. 

Nov. 

Jan. 

May 

Jan. 

April 

Nov. 

Jan. 

Nov. 

Jan. 

Jan. 

June 

July 

Dec. 


1,  1895 
1.  1896 
1,  1896 
1,  1896 
1,  1896 
1,  1896 

9,  1895 

1.  1896 
15.  1876 

8.  1896 

30,  1894 

6,  1894 
18,  1893 

2,  1896 

7,  1892 
18,  1898 
23,  1896 

4,  1831 
2,  1896 
2,  1896 

10,  1895 

31,  1894 
1,  1895 


2,500 
2,000 
2,000 
2,500 
2,500 
2,500 
2,500 
1.200 
1,200 
1.200 
1,200 
1.200 
1,200 
1,200 
1  100 
1,200 
1,200 
1,200 
1,200 
1,200 
1.200 
1,200 
1,200 


Judge 


SECOND  DEPARTMENT 

XJnclassi-fied  service 


Clerk  . 

Clerk  to  Judge  Goodrich  . 
“  “  Hirschberg 


William  W.  Goodrich _ 

Jan. 

1,  1897 

Michael  H.  Hirschberg... 

Jan. 

1,  189’/ 

William  Bartlett . 

Jan. 

1,  1898 

Edward  Hatch . 

Jan. 

1,  1896 

John  Woodward . 

Jan. 

1,  1898 

Exempt  class 

John  B.  Byrne . 

Jan. 

3,  1896 

George  A.  Morse . 

Dec. 

8,  1896 

John  J.  Barrett . 

May 

1.  1899 

8.500 

8.500 

8.500 
8,500 
8,500 


5,000 

2,000 

1,800 


Competitive  class 


Deputy  clerk 

Crier  . 

Attendant  . . . . 


Robert  B.  Sedgwick . 

Jan. 

1,  1896 

George  A.  Price . . 

Jan. 

3,  1896 

John  Connell . 

April 

30,  1896 

Thomas  C.  Elliott . 

April 

30.  1896 

Andrew  Reid . 

April 

•  30,  1896 

Charles  W.  Strout . 

Jan. 

1,  1897 

3,300 

1,200 

1,200 

1,200 

1,200 

1,200 
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THIRD  DEPARTMENT 

Uficlassified  service 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Judge  . 

Charles  E.  Parker . 

Jan.  1,  1896 

Jan.  1,  1896 

Jan.  1,  1896 

Jan.  1,  1898 

37,200 

7.200 

7.200 
7,200 

Miltoni  H.  Merwin . 

1 1 

•John  R.  Piitnam  . 

ft 

D.  Cady  Herrick . 

Clerk  . 

Clerk  to  Judge  Parker 

“  “  Putnam 

“  “  Herrick 

"  “  Merwin 


Exempt  class 

Joseph  Holland . 

Frank  Beck . 

Corliss  Sheldon . 

Margaret  Wylie . 

Eugene  Stearns . 


Jan. 

May 

April 

Jan. 


1,  1891 
1,  1890 
— ,  1898 
4,  1893 
1,  1897 


2,000 

900 

1,200 

1,050 

600 


Competitive  class 


Attendant 

i  I 
f  « 


John  W.  McClelland . 

Jan. 

1,  1896 

James  Skillicorn . . 

Jan. 

1,  1896 

John  A.  Heenan . 

Jan. 

1.  1896 

900 

900 

900 


FOURTH  DEPARTMENT 

Uticlassified  service 


Judge 
<  < 

<« 

f  I 


Clerk  . 

Clerk  to  Judge  McLennan 

“  “  Follet  . 

“  “  Hardin . 

'*  “  Adams  . 

"  “  Spring  . 


George  A.  Hardin . 

Jhn. 

1,  1886 

William  H.  Adams . 

Jan. 

1.  1888 

Peter  B.  McLennan . 

Nov. 

22.  1898 

David  L.  Follett . 

Jan. 

1,  1889 

Alfred  Spring . 

Jan. 

1,  1896 

Exempt  class 

Newell  C.  Fulton . 

Feb. 

1,  1896 

Lillie  S.  Clark . 

Nov. 

22,  189S 

Eldyn  Reynolds . 

July 

1,  1896 

W.  D.  Newell . 

July  ■ 

26.  1896 

N.  E.  Hutchens . 

July 

25,  1896 

Dana  L.  Spring . 

July 

1,  1899 

7  200 
7,200 
7,200 
7,200 
^  7,200 


2,000 

1.200 

1,000 

1,200 

900 

1,200 


Competitive  class 


Attendant 

I « 


Crier 


Michael  H.  Radigan _ 

. . '  Feb. 

1,  1896 

Edward  Jones . 

..i  Feb. 

1,  1896 

W.  D.  Newell . 

26,  1896 

900 

900 

900 


Supreme  Court 

FIRST  DISTRICT 

Unclassified  service 


Abraham  R.  Lawrence... 

Jan. 

1,  1888 

Charles  H.  Truax . 

Jan. 

1,  1896 

Frederick  Smyth . 

Jan. 

1,  1896 

Charles  F.  MacLean . 

Jan. 

1,  1896 

John  Sedgwick . 

Jan. 

1,  1896 

P.  Henry  Dugro . 

Jan. 

1,  1887 

John  J.  Freedman . 

Jan. 

1,  1896 

David  McAdam . 

Jan. 

1,  1896 

H.  A.  Gildersleeve . 

Jan. 

1.  1896 

17,500 

17,500 

17.500 

17.500 

17.500 
17,500 
17,500 
17,500 
17,500 


Sbvexteenth  Report  of  the 


8C‘6 


Supreme  Court — Continued 

FIRST  DISTRICT — Continued 

Unclassified  service — Continued 


Position 


Judge 

II 
II 
II 
II 
1 1 
II 
II 
II 
II 


Clerk  to  Judge  Lawrence 


1 1 

II 

Andrews  . 

1 1 

Itf 

Truax  . 

1 1 

If 

MacLean  . 

II 

<1 

Sedgwick  . 

1 1 

If 

Dugro  . 

II 

If 

Freedman  . 

If 

II 

McAdam  . 

<  « 

If 

Gildersleeve  . . 

1 1 

ll 

Beekman  . 

II 

11 

Leventritt . 

II 

II 

Fitzgerald  . 

1 1 

II 

Bookstaver  ... 

II 

Bischoff  . 

II 

If 

Pryor  . 

II 

II 

Giegerich . 

1 1 

111 

Scott  . 

Law  clerk . 

Equity  "  . 

Special  deputy. 


Assistant  special  deputy. 


II 
II 
1 1 
it 


it 

it 

II 


Name 

Date  of 
entrance  into 
position 

Compensation 

Henry  R.  Beekman . 

Jan. 

1, 

1896 

ri7,50O 

George  P.  Andrews . 

Jan. 

1. 

1899 

17,500 

James  Fitzgerald . 

Jan. 

1. 

1899 

17,500 

David  Leventritt . 

Jan. 

1. 

1899 

17,500 

H.  W.  Bookstaver . 

Jan. 

1, 

1896 

17,500 

Henry  Bischoff  Jr . 

Jan. 

1. 

1896 

17,500 

Roger  A.  Pryor . 

Jan. 

1, 

1896 

17,500 

Leonard  A.  Giegerich _ 

Jan. 

1, 

1896 

17,500 

Miles  Beach . 

Jan. 

1. 

1896 

17,500 

Francis  M.  Scott . 

Jan. 

1. 

1898 

17,500 

Exempt  class 

David  J.  Lees . 

Jan. 

1, 

1890 

2.500 

Peter  McAleer . 

Feb. 

28, 

1874 

2,500 

Arthur  D.  Truax . 

Jan. 

2. 

1896 

2,500 

Frank  A.  Erwin . 

Jan. 

22, 

1896 

2.500 

Gerald  H.  Gray . 

Jan. 

1, 

1896 

1,800 

Frederick  Kropp . . 

Jan. 

1. 

1896 

2,500 

Stanley  H.  Bevins . 

Jan. 

1. 

1890 

2.500 

Thomas  F.  Keogh . 

Jan. 

1, 

1899 

2,500 

Reginald  H.  Williams _ 

Jam. 

1, 

1896 

2,500 

Samuel  Shortridge . 

Feb. 

23, 

1895 

2,  .500 

Etail  Goldmark . 

Jan. 

1, 

1899 

2,500 

Joseph  P.  McDonough _ 

Jan. 

1. 

1899 

2,500 

A.  S.  Norton . 

Jan. 

1, 

1896 

2,500 

William  J.  A.  McKim _ 

Jan. 

1, 

1896 

2,500 

0.  H.  Sanderson . 

Jan. 

1, 

1896 

2,500 

David  R.  Daly . 

Jan. 

1, 

1896 

2,500 

James  J.  Furey . 

Jan. 

1. 

1898 

2.500 

Competitive  class 

\ 

Edward  J.  Stapleton . 

Dec. 

23, 

1889 

3,500 

Wm.  H.  Hornidge . 

Jan. 

3. 

1898 

3,500 

John  F.  Carroll . 

Jan. 

1, 

1896 

2,000 

J.  Lewis  Lyon . 

Jan. 

1, 

1896 

4,000 

John  Lerscher . 

Jan. 

1, 

1896 

2,100 

George  F.  Lyon . 

Jan. 

1. 

1896 

2,100 

Edward  R.  Carroll . 

Nov. 

11, 

1898 

2,500 

Hugh  Donnelly . 

Jan. 

1, 

1896 

2,100 

Stephen  A.  Ferguson . 

Jan. 

1, 

1897 

2,100 

Henry  C.  Reilly . 

Jan. 

1. 

1896 

2.000 

Ambrose  O.  MoCall . 

Jan. 

1, 

1896 

4,000 

James  L.  McNeirny . 

Jan. 

1, 

1896 

4,000 

Thomas  Boese . 

Jan. 

1, 

1896 

4,000 

James  B.  F.  Smith . 

Jan. 

1. 

1896 

2,100 

Clifford  Boese . 

Jan. 

1, 

1896 

.2,100 

J.  H.  Ward . 

Jan. 

1. 

1896 

2,100 

William  J.  Hill . 

Jan. 

1. 

1896 

2,100 

William  H.  Buck . 

jan. 

1, 

1896 

2,100 

Henry  Welsh . 

Jan. 

1. 

1896 

1,000 

William  N.  Penny . 

Jan. 

1. 

1896 

1,00C 

James  J.  Duffv . 

Jan. 

1, 

1896 

2,000 

William  L  Taylor . 

Jan. 

1. 

1896 

2,000 

James  R.  Kiernan . 

Jan. 

1. 

1896 

2.000 

Stephen  H,  Keating . 

Jan. 

1. 

1898 

2,000 

William  Geoghagan . 

Jan. 

1. 

1896 

2,000 

Edward  T.  McCrystal. . . . 

Jan. 

1, 

1896 

2,000 

David  J.  balv . 

Jan. 

1, 

1896 

2,000 

Edwin  M.  Coe . 

Jan. 

1, 

1896 

2.000 

John  H  Loos . 

Jan. 

1. 

1896 

2,000 

Joseph  Brown . 

Jan. 

1. 

1896 

2,000 

John  W.  Guntzer . 

Jan. 

1, 

1896 

2,000 

William  P.  Richardson... 

Jan. 

1, 

1898 

2,000 

Nicholas  J.  Haves . 

Jan. 

1, 

1898 

1.500 

Joseph  F.  Early . 

Jan. 

1. 

1898 

2,000 

i 


( 
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Competitive  class — Continued 


Position 


Assistant  special  deputy 

a 

<<  4* * 

fi 

Cf  ** 

II  II 

11  II 

•  «  II 

Crier  . 

Assistant  crier . 

Assistant  librarian . 

Interpreter . 

Stenographer  . 


Attendant 


Name 

*  Date  of 

entrance  into 
position 

Compensation 

1 

Walter  A.  Brady . 

Jan. 

1. 

1896 

$2,100 

Cornelius  J.  Kane . 

Jan. 

1, 

1896 

2,100 

Michael  F.  Tobin . 

May 

1, 

1896 

2,100 

Willis  P.  Miner . 

Jan. 

1, 

1896 

2,100 

Morris  H,  Brown . 

Jan. 

1, 

1896 

2,100 

Isaiah  Keyser . 

Jan. 

1, 

1896 

2,100 

George  W.  Sweeney . 

Feb. 

26. 

1897 

2,000 

Ferdinand  Glaser . 

Jan. 

24, 

1898 

2,000 

William  H.  Ricketts . 

Jan. 

1, 

1896 

2,500 

William  J.  Lynch . 

Jan. 

1, 

1896 

2,000 

Harry  E.  Griswold . 

May 

12, 

1898 

2,500 

Hugo  Shultes . 

Jan. 

1, 

1896 

2,500 

William  C.  Huson . 

Jan. 

1, 

1896 

2,500 

William  A.  Donnell . 

Jan. 

1, 

1896 

2.500 

Edwin  N.  Robbins . 

Jan. 

1, 

1896 

2,600 

Edwin  A.  Kingsley . 

Jan. 

1, 

1896 

2.500 

John  Cotter . 

Jan. 

1. 

1896 

2,500 

Peter  J.  Laughlin . 

Jan. 

1, 

1896 

2,500 

Bartholomew  Moynahan.. 

Jan. 

1. 

1896 

2,500 

James  B.  Munson . 

Jan. 

1, 

1896 

2.500 

John  Standfast . 

Jan. 

1, 

1896 

2,500 

Edwin  J,  Shalvey . 

Jan. 

1, 

1896 

2,300 

William  F.  Bonynge . 

Jan. 

1. 

1896 

2.500 

Albert  E.  Cochran . 

J  iin. 

1, 

2,500 

James  J.  Nealis . 

Jan. 

1, 

1896 

2,500 

John  P.  Martin . . . 

Jan. 

1, 

1896 

2  500 

Robert  C.  Macklin . 

Jan. 

1, 

1896 

2,500 

Charles  A.  Morrison . 

Feb. 

1, 

1898 

2,500 

Clifton  B.  Bull . 

Jan. 

1, 

1896 

2,500 

Robert  Bonynge . 

Jan. 

1. 

1896 

2,500 

Henry  G.  Smith . 

Jan. 

1. 

1896 

2,500 

Michael  Brophy . 

Feb. 

28, 

1874 

1,200 

Philip  Furlong . 

Feb. 

1, 

1883 

1,200 

Henry  Q.  Howe . 

Mar. 

26. 

1891 

1,200 

Alexander  J.  McConnell.. 

Oct. 

31. 

1894 

1.200 

Joseph  P.  Strack . 

June 

10, 

1894 

1,200 

John  McDermott . 

June 

1, 

1892 

1,200 

John  H.  Bambach . 

April 

1. 

1888 

1.200 

John  Birmingham . 

Dec. 

13. 

1897 

1,200 

Jeremiah  F.  Collins . 

Feb. 

20, 

1896 

1,200 

Edwin  A.  Watson . 

Mar. 

4, 

1896 

1,200 

James  Owens,  Jr . 

Jan. 

2, 

1896 

1.200 

Patrick  Daly . 

Sept. 

1. 

1882 

1,200 

Thomas  J.  McCormick... 

Jan. 

18. 

1896 

1,200 

John  J.  Breen . 

April 

25. 

1894 

1,200 

Alexander  B.  Smith . 

Jan. 

1. 

1896 

1.200 

Robert  Blum . 

Jan. 

14, 

1896 

1.200 

Henry  B.  Henze . 

Jan. 

14. 

1896 

1,200 

Robert  J.  Brown . 

Feb. 

16, 

1896 

1,200 

Rudolf  Proll . 

Jan. 

14, 

1896 

1,200 

John  D.  Newman . 

Jan. 

2, 

1888 

1,200 

John  G.  Roesch . 

Nov. 

22. 

1890 

1,200 

John  F.  Berrigan . 

Dec. 

5. 

1891 

1.200 

John  F.  McCabe . 

April 

20, 

1896 

1,200 

Frederick  Merz . 

Jan. 

1, 

1896 

1.200 

Martin  Sailbert . 

Jan. 

1, 

1896 

1,200 

Albert  F  Wehle . 

Jan. 

1, 

1896 

1,200 

Edward  R.  Watson . 

Jan. 

1, 

1896 

1,200 

John  F.  Reilly . 

Jan. 

10, 

1891 

1,200 

James  P.  Wallace . 

July 

31, 

1891 

1,200 

James  W.  Ledwith . 

Jan. 

1, 

1896 

1.200 

.lames  R.  Cherry . 

May 

14, 

1898 

1,200 

Daniel  A.  Sheehan . 

NoV. 

17. 

1891 

1,200 

John  Garnett . . 

Dec. 

16, 

1895 

1,200 

Thomas  J.  Dolan . 

Nov. 

15, 

1894 

1,200 

Michael  L.  Burke . 

Jans. 

25, 

1894 

1,200 

William  A.  Whelpley . 

Jan. 

2. 

1896 

1,200 

Edward  H  Finney . 

Feb. 

13, 

1896 

1.200 

Albert  Sanders . 

Jan. 

1. 

1896 

1,200 
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Position 


Attendant 

it 


4  i 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
44 
4  4 
4  4 
4  4 
4  4 
44 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
4  4 
44 
44 
4  4 
44 
4  4 


Name 


Thomas  Sweeney . 

Theodore  J.  Henry . . 

John  W.  Jones . .  . 

Thomas  Brennan . 

Andrew  Hanneman . 

James  Murphy . 

John  H.  Hackett . 

James  P.  Rogers . 

John  E.  Fitzpatrick . 

Albert  Stern . 

John  McQuade . 

John  Schultz . . . 

Matthew  Patten . 

George  L».  Green . 

George  A.  Tallman . 

John  W.  Martin . 

John  Rottkamp . 

David  Cahn . 

Nicholas  Haughton . 

Charles  Knight . 

Charles  E.  Bensel,  Jr _ 

Albert  Elterich . 

James  Campbell . 

William  G.  Clark . 

John  J.  Doyle . 

Redmond  Hastings . 

Michael  Martin . . 

John  Murphy . . 

John  J.  McCarthy . . 

James  McGuire . 

George  W.  Nash . 

Thomas  F.  O’Connor . 

Samuel  Scheuer . 

Adolph  Schillinger . 

James  H.  Scott . 

J.  Louis  Strahan . 


Date  of 
entrance  into 
position 


Feb. 

18,  1868 

June 

1,  1875 

Dec, 

1,  1891 

April 

1,  1888 

Jan. 

1,  1886 

Mar. 

15,  1887 

Mar. 

6,  1896 

Jan. 

2,  1896 

Jan. 

2,  1896 

Jan. 

14,  1896 

May 

16,  1892 

Oct. 

1,  1870 

May 

1,  1891 

May 

1,  1891 

June 

21,  1892 

Oct. 

1,  1870 

Dec. 

7,  1892 

Dec. 

22,  1892 

May 

12,  1896 

April 

23,  1897 

May 

1,  1897 

Dec. 

23,  1898 

Jan. 

2,  1890 

Jan. 

9,  1896 

Jan. 

2,  1896 

Nov. 

3,  1894 

Jan. 

3,  1876 

Dec. 

31,  1895 

June 

25,  1889 

Nov. 

1,  1887 

June 

10, 1884 

Sept. 

20,  1893 

May 

1,  1896 

Jan. 

2,  1896 

Jan. 

2,  1896 

Jan. 

9,  1896 

Compensation 


$1,200 

1.200 

1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,200 

1,200 

1,200 

1,200 

1.200 

1,200 


SECOND  DISTRICT 


Unclassified  service 


Judge 

44 


4$ 

44 

94 


William  D.  Dickey.. 
Garrett  J.  Garrettson 
William  T.  Gaynor.  . 

Almet  F.  Jeuks . 

Martin  J.  Keogh _ 

Samuel  T.  Maddox... 
Josiah  T.  Marean... 
Wilmot  M.  Smith _ 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 


1,  1896 
1,  1897 
1,  1894 
1,  1899 
1,  1896 
1,  1897 
1,  1899 
1,  1896 


13,200 

10,950 

13,200 

13,200 

10,960 

13,200 

13,200 

10,950 


Exempt  class 


Clerk  to 

44 

Tiiflfi'ft  .IPTiks  . 

Harold  Folweil . 

Jan. 

3,  1899 

1,  1897 

1,  1896 

1,  1899 

1,  1897 

1,  1897 

44^ 

Maddox . 

Edward  S.  Deubert . 

Mar. 

49 

49 

Dickey  . 

Frank  R  Dickey . . 

June 

49 

44 

Keogh  . 

William  B.  Austin . 

Sept. 

April 

Jan. 

49 

44 

Gavner  . 

James  P  Kohler . 

44 

44 

Garrettson  .... 

John  J.  Mulligan . 

44 

M 

Smith  . .  . 

Harry  M.  Demarest . 

Dec. 

1,  1899 

II 

44 

Marean  . 

Otto  Wetzel . . 

Jan. 

3,  1899 

2,000 

2,000 

2,000 

1,800 

2,000 

1,800 

1,800 

2,000 


Competitive  class 


General  clerk . 

Gerard  M.  Stevens . 

May 

1,  1866 

Clerk  . 

E.  Stillman  Doubleday... 

April 

i;  1897 

4  4 

John  P.  Hudson . 

June 

28,  1892 

4  4 

William  P.  Leggett . 

Jan. 

2,  1896 

4.500 

2.500 

3.500 

2.500 


State  Civil  Service  Commission 


809 


Supreme  Court — Continued 
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Competitive  class — Concluded 


Position 


Clerk 


Special  court 

senger  . 

Special  court 

senger . 

Court  officer  a 


nd  messenger. 


officer  and  mes- 


officer  and  mes- 


Attendant  and 
Attendant  .... 
Stenographer 


it 
41 
44 
44 
4  4 
44 


•  •  •  • 


messenger 


Italian  interpreter . .'. 

Hebrew  “  . . 

Scandinavian  interpreter 
German  “ 

Attendant . 

44 

44 


44 

44 


Name 


Andrew  McDonald... 

James  F.  McGee . 

Lorenzo  J.  Farrell... 
Robert  Merchant. . . . 
William  H.  Riley _ 

Alexander  M.  Cabre, 

William  P.  Dillon.., 

Andrew  Beck . . 

Edward  Bell . . 

Frederick  Drink . 

Arthur  E.  Cable _ 

James  Donavan . 

Nicholas  Doyle . 

Charles  H.  Farrell. 
Lorenzo  J.  Farrell.. 

James  Flaherty . 

William  Fullum . 

John  Furman . 

Edward  M.  Grant... 

Thomas  Moran . 

Patrick  Nolan . 

John'  J.  O’Connell.. 
Hugh  B.  O’Connor. 

Thomas  Shevlin . 

Joel  Skidmore . 

John  Spaulding . 

J'ames  Shannon . 

Edmund  M.  Parker. 

Timothy  S.  Casey _ 

George  L.  Betts . 

Timothy  Bigelow. . . 
Herbert  A.  Briggs.. 

John  B.  Carey . 

William  P.  Cherry.. 
John  E.  Norcross... 
Senter  H.  Ormsby.. 

Watt  L.  Ormsby _ 

Charles  H.  Requa. . 
Vincent  d’Agrosa... 

Baruch  Miller . 

John  Jacobson . 

Prank  Mann . 

George  C.  Manning. 
Frederick  H.  Barre. 
James  McMullan.... 
Frank  M.  Rooney... 
Richard  E.  Jackson 
Fr'ank  L.  Chadwick 
John  J.  McQuade... 
Charles  G.  Hall . 


Date  of 
entrance  into 
position 

Compensation 

April 

1. 

1897 

$2,500 

Mar. 

1, 

1893 

3,500 

April 

22, 

1899 

2,500 

May 

1. 

1878 

2,500 

July 

5, 

1879 

2,500 

Jan. 

2. 

1896 

1,500 

Nov. 

1. 

1881 

1,500 

Jan. 

2. 

1896 

1,200 

Oct. 

16, 

1891 

1,200 

Dec. 

15, 

1892 

1,200 

Jan. 

4, 

1896 

1,200 

Jan. 

2. 

1896 

1,200 

Jan). 

2, 

1896 

1,200 

Jan. 

2, 

1896 

1.800 

Jan. 

2, 

1896 

1,200 

Jan. 

2. 

1896 

1,200 

Dec. 

5. 

1891 

1,200 

Aug. 

1. 

1869 

1,200 

Jan. 

2, 

1896 

1,200 

Jan. 

25, 

1897 

1,200 

Jan. 

2, 

1896 

1,200 

June 

4, 

1896 

1,200 

Feb. 

1, 

1890 

1,200 

Jan. 

2, 

1896 

1,800 

Aug. 

1. 

1869 

1,200 

Jan. 

2, 

1896 

1,200 

Jan. 

2. 

1896 

1,200 

Mar. 

17, 

1897 

1,200 

June 

6, 

1898 

1,200 

Jan. 

2, 

1896 

3  000 

Oct. 

1. 

1870 

3.000 

July 

so. 

1897 

3,000 

Oct. 

1, 

1879 

3,000 

Dec. 

7, 

1896 

3,000 

Dec. 

1. 

1870 

3,000 

Jlan. 

2, 

1896 

3,000 

June 

1. 

1884 

3,000 

Sept. 

1. 

1870 

3,000 

Jan. 

15. 

1898 

1,500 

June 

1, 

1895 

1.800 

June 

1. 

1895 

1,500 

Dec. 

12, 

1889 

2,500 

Nov. 

20, 

1899 

1,200 

Mar. 

20, 

1839 

1,200 

Mar. 

20. 

1899 

1,200 

Mar. 

20. 

1899 

1.200 

Mar. 

20, 

1899 

1,200 

Mar. 

20, 

1899 

1,200 

Mar. 

20. 

1899 

1,200 

April 

22. 

1899 

1,200 

THIRD  DISTRICT 


Judge  . . 

Unclassified  service- 

James  A.  Betts . 

Jan).  1, 1899 

Jan.  1,  1890 

Jan.  1, 1888 

Jan.  1,  1896 

Jan.  1,  1897 

44 

Edgar  L  Fursman . 

44 

Samuel  Edwards . 

44 

Alden  Chester . 

44 

Emory  A.  Chase . 

7,200 

7,200 

7,200 

7,200 

7,200 


Clerk  to 

44 


44 


Judge  Betts  .... 
“  Chester  . 

Chase  ... 
“  Edwards 
"  Ftirsman 


Exempt  class 


John  F.  Cahill . 

Louis  F.  O’Neil . 

Georgina  A.  Jackson 
Florence  B.  Miller... 
John  E..  Kelly . 


Jan. 

1,  1899 

Jan. 

1,  1896 

Jan. 

1,  1897 

Jan. 

1,  1898 

Dec. 

— ,  1891 

L200 

1,200 

600 

416 

1,200 
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THIRD  msTniC's:— Concluded 


Competitive  cla^s 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Stenographer  . 

John  B.  Kelly . 

Dec. 

— ,  1891 

$2,500 

44 

Spencer  C.  Rodgers . 

June 

27,  1882 

2,500 

James  M.  Ruso . s- 

June 

27,  1882 

2,600 

FOURTH  DISTRICT 

Unclassified  service 


Judge 

it 

tt 


James 

W. 

Houghton . 

Dec. 

1,  1899 

Leslie 

W. 

Russell . 

Jan. 

1,  1892 

Martin 

L. 

Stover . 

Jan. 

1,  1892 

7,200 

7,200 

7,200 


Exempt  class 


Clerk  to  Judge  Stover  ... 
“  “  Russell  . 

“  "  Houghton 


B.  W.  Kellogg . 

Jan. 

1,  1892 

P.  R.  McMonagle . 

Jan. 

1,  1892 

Josiah  G.  Salisbury . 

Jan. 

1,  1900 

I 


1,200 

1,200 

1,200 


Competitive  cla^s 


Stenographer 

it 


Robert  R.  Law . 

14,  1888 

James  Thompson . 

....1  Feb. 

6,  1881 

2,500 

2,500 


FIFTH  DISTRICT 

Unclassified  service 


Judge 


Clerk  to  Judge  Scripture 

“  “  Hiscock 

“  "  Williams 

“  “  Wright  . 


Maurice  L.  Wright . 

Jan. 

1,  1892 

Frank  H.  Hiscock . 

Jan. 

1,  1897 

William  E.  Scripture . 

Jan. 

1,  1896 

Pardon  C.  Williams . 

Jan. 

1,  1892 

Exempt  class 

M.  S,  Scripture . 

Jan. 

1,  1896 

William  A.  Comstock . 

April 

1,  1896 

Robert  Williams . 

Jan. 

1.  1898 

Avery  S.  Wright . 

July 

1,  1897 

7,200 

7.200 

7.200 

7.200 


1,800 

1,800 

1,800 

1,800 


Competitive  class 


stenographer 

«« 


Charles  F.  Ear'.e 
Fred  J.  Morgan. 
A.  L.  Woodward 


June 

June 

June 


24,  1884 
24,  1884 
24,  1884 


2,500 

2.500 

2.500 


SIXTH  DISTRICT 

Unclassified  service 


Judge 

4  4 


Burr  Mattice . 

Jan. 

1,  1887 

7,200 

Garritt  A.  Forbes . 

Jan. 

1,  1888 

7,200 

Walter  L.  Smith . . . 

Jan. 

1,  1889 

7  200 

George  F.  Lyon . 

Jan. 

1,  1896 

7,200 

Exempt  class 


Clerk  to  Judge  Mattice 
“  “  Forbes 

“  Smith  . 
“  “  Lyon  . 


Douglas  W.  Miller . 

April 

25,  1898 

Josephine  Heron . 

April 

1,  1898 

Halsey  Sayles . 

July 

1,  1898 

Wm.  F.  Van  Cleve . 

May 

4,  1898 

1,200 

1.200 

1.200 

1,200 
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SIXTH  DISTRICT— Conclwded  • 

Competitive  class 


Position 

Name 

Date  of 
entrance  into 
position 

Compensation 

Stenographer  . 

1 1 

it 

Henry  S.  Beach . 

John  B.  Murray . 

ThfKidnrfi  fl.  'Rose . 

Dec. 

Aug. 

Aug. 

Aug. 

21,  1886 
1,  1882 
1,  1882 

1,  1882 

$2,500 

2,500 

2,500 

2,500 

it 

Wm.  0.  Wyckoff . 

SEVENTH  DISTRICT 

Unclassified  service 


Judge  . . 

Charles  C.  Dwight . 

1,  1887 

ti 

John  M.  Davy . 

1,  1889 

it 

Edwin  A.  Nash . 

. ..  Jan. 

l'  1896 

it 

James  W.  Dunwell _ 

i;  1896 

7,200 

7.200 

7.200 

7.200 


Exempt  class 


Clerk  to  Judge  Dunwell 
“  “  Nash  ... 

"  “  Davy  . .. 


Helen  1.  Buckley . 

Nov. 

1,  1898 

Elma  L.  Carter . 

May 

2,  1898 

James  R.  Davy . 

May 

1,  1898 

1,200 

1,200 

1,200 


Competitive  class 


stenographer 

it 


it 


Thomas  R.  Griffith . 

Mar. 

1,  1887 

Irving  C.  Hutchins . 

Jan. 

1,  1893 

Wm.  C.  Osgoodby . 

May 

29,  1871 

Herbert  C.  Soule . 

Dec. 

31,  1896 

2,500 

2,500 

2,500 

2,500 


EIGHTH  DISTRICT 


Unclassified  service 


Judge  . . 

Henry  A.  Childs . 

Jan. 

1,  1884 

<1^ 

Warren  B  Hooker . 

Dec. 

i;  1885 

tt 

Frank  C.  Laughlin. .. . . . . 

1,  1896 

tt 

Robert  C.  Titus . 

Jan. 

i;  1886 

tt 

Truman  C  White . 

Jan. 

l',  1892 

tt 

Daniel  Kennefick . 

Dec. 

3i;  1898 

tt 

.John  S.  Lambert . 

Dec. 

1,  1889 

7,200 

7.200 

7.200 

7.200 

7.200 
7,200 
7,200 


Exempt  class 


Clerk  to  Judge  Hooker  . 
“  “  White  ... 

“  “  Kenneflck 

“  "  Lambert 


Stenographer 

i  t 
1 1 
it 
it 
it 
i  t 

V  Crier  . 

it 

it 

it 

it 

Attendant  . . . 


George  J.  Dikeman . 

April 

1,  1899 

Wm.  S.  Root . 

Dec. 

1,  1899 

Edward  C.  Handwerk _ 

June 

1,  1899 

Bradley  H.  Phillips . 

Aug. 

21,  1899 

Competitive  class 

George  A.  Thornton . 

Jan. 

3,  1896 

Mark  F.  Bensley . 

Jan. 

3,  1896 

Henry  F.  Glisan . 

Jan. 

3,  1896 

Charles  H.  Bailey . 

Jan. 

3,  1896 

Robert  W.  Walsh . 

Jan. 

14,  1897 

Irving  F.  Cragin . 

Jan. 

3,  1896 

Robert  C.  Chopin . 

Jan. 

3,  1896 

George  Pugsley . 

Jan. 

3,  1896 

Levi  Vallier . 

Jan. 

3,  1896 

Frank  Hess . 

Jan. 

3,  1896 

Victor  Germain . 

Jan. 

3,  1896 

William  F.  Estes . 

Jan. 

3,  1896 

William  N.  Carlton . 

Jan. 

3,  1893 

John  Devine . 

Jan. 

6,  1896 

Porter  A.  Bird . 

Jan'. 

8,  1896 

1.200 

1,200 

1,200 

1,200 


2.500 

2.500 
2,500 

2.500 

2.500 

2.500 
2,500 
1,000 
1,000 
1,000 
1,000 
1,000 
1,000 
1.000 
1,000 


INDEX 


Accounts,  725. 

Administrative  regulations,  713. 

Age  limits,  185,  204;  abolition  of, 
18-19. 

Agricultural  Experiment  Station, 
Geneva,  classification  of  posi¬ 
tions,  80;  rulings  on  positions, 
163,  164,  166,  214;  positions  in  ex¬ 
empt  class,  685;  roster,  775-76. 

Agriculture,  Department  of,  classi¬ 
fication  of  positions,  80;  rulings 
on  positions,  167,  169,  183,  195, 
201,  219;  positions  in  exempt 
class,  684;  roster,  755-57. 

Albany,  civil  service,  rales  ap¬ 
proved,  223-50;  amendments  ap¬ 
proved,  251;  report  of  commis¬ 
sion,  289^91. 

Albany  Normal  College,  see  State 
Normal  College,  Albany. 

Albion,  House  of  Refuge,  see  House 
of  Refuge,  Albion. 

Alsberge,  Charles  E.,  v.  J.  Sergeant 
Cram,  634-35. 

Amendments,  to  civil  service  law, 
9-10;  to  rules,  147-54;  to  classifi¬ 
cation,  154-57;  to  regulations, 
160-62. 

Amm'ican  museum  of  natural  his¬ 
tory,  employees,  191. 

Amsterdam,  report  of  civil  service 
commission,  292. 

Applications  for  admission  to  ex¬ 
aminations,  695-96,  717-19. 

Appointing  officers,  term  defined, 
653,  676;  reports,  665-66,  708-9. 

Appointments,  84—119,  139-44;  to 
classified  service,  679-80;  commis¬ 
sioners,  8-9;  to  competitive  class, 
692-95;  in  exempt  class,  687;  al¬ 
leged  illegal,  199;  number  of,  21; 
recommendations,  670^71;  with¬ 
out  examination,  102-19. 

Architect,  see  State  Architect. 

Attorney-General,  classification  of 
positions,  80;  amendments  to 
classification,  154;  positions  in  ex¬ 
empt  class,  682;  rulings  on  posi¬ 
tions,  164,  166,  175-76,  177,  202, 
209-10;  opinions  of,  364-74;  roster, 
738.  • 

Auburn,  civil  service,  amendments 
to  rules  approved,  251-52;  report 
of  commission,  293-94. 


Auburn  Prison,  classification  of 
positions,  80;  rulings  on  positions, 
172;  positions  in  exempt  class, 
682;  roster,  764-65. 

Auburn  Prison  for  Women,  see 
Prison  for  Women,  Auburn. 


Baird,  Andrew  D.,  v.  Lewis  Nixon, 
459^65. 

Balcom,  George  N.,  application  for 
mandamus,  395-403;  v.  William 
H.  INIosher,  214,  403-21. 

Banking  Department,  classification 
of  positions,  80;  positions  in  ex¬ 
empt  class,  682;  roster,  749-50. 

Barry,  William  J.,  v.  John  W.  Kel¬ 
ler,  504-6. 

Batavia  School  for  the  Blind,  see 
School  for  the  Blind,  Batavia. 

Bath  Soldiers’  and  Sailors’  Home, 
see  Soldiers’  and  Sailors’  Home, 
Bath. 

Binghamton,  civil  service,  regula¬ 
tions,  165,  168;  report  of  commis¬ 
sion,  294-95. 

Binghamton  State  Hospital,  classi¬ 
fication  of  positions,  81;  rulings 
on  positions,  203;  roster,  779-80. 

Black  civil  service  law,  5. 

Blind,  School  for,  see  School  for  the 
Blind,  Batavia. 

Board  and  lodgings,  commutation 
for,  729-27. 

Boards,  see  specific  name  of. 

Boards  of  examiners,  see  Exami¬ 
ners. 

Boyd,  James  M.,  v.  John  Hertle, 
572-76. 

Brady,  Thomas  J.,  Lawrence  Veil- 
ler  V.,  578-86. 

Breckinridge,  Robert  A.,  v.  John  J. 
Scannell,  486-96. 

Brooklyn,  public  library  employees, 
368;  clerk  in  civil  court,  447;  court 
decisions  on  cases  relating  to  re¬ 
moval  and  reinstatement,  447, 
449,  459,  466,  472;  water  regis¬ 
trar,  449,  472. 

Buffalo,  civil  service,  amendments 
to  rules  approved,  252-55;  amend¬ 
ments  disapproved,  283-84;  re¬ 
port  of  commission,  295-301; 
water  superintendent,  636. 
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Buffalo  State  Hospital,  classifica¬ 
tion  of  positions,  81;  roster,  782. 

Bureau  of  Statistics  of  Labor,  see 
Labor  Statistics,  Bureau  of. 

Cain,  Michael,  v.  George  E.  Warner, 
645-49. 

Capitol  Commission,  rulings  on  posi¬ 
tions,  167. 

Certificates  for  promotion,  transfer, 
and  reinstatement,  705. 

Certification  for  payment  for  ser¬ 
vices,  710--12. 

Chamberlain,  William  J.,  v.  Charles 
H.  Knox,  421-25. 

Charitable  institutions,  bureau  of, 
confidential  inspector,  176. 

Charities,  Board  of,  request  to  place 
certain  positions  in  competitive 
class,  19-20;  classification  of  posi¬ 
tions,  80;  rulings  on  positions,  163, 
193;  positions  in  exempt  class, 
683;  roster,  772-73. 

Chief  examiner,  annual  report,  9-32; 
regulations  concerning  714-15. 

Citizenship,  726. 

Cities,  civil  service,  rules  and  classi¬ 
fication,  6-8;  rules  approved,  223- 
50;  amendments  to  rules,  208; 
amendments  approved,  251-83; 
amendments  disapproved,  283-85; 
health  officers,  189;  law  affecting, 
658;  law  affecting  labor  class,  665; 
reports,  288-361. 

City  service,  term  defined,  653,  676. 

Civil  Service  Commission,  classifi¬ 
cation  of  positions,  80-81;  com¬ 
missioners,  8-9,  79,  653-54;  special 
and  local  examiners,  202;  solu¬ 
tion  of  legal  questions  by,  15-16; 
meetings,  13;  officers  and  em¬ 
ployees,  654;  powers,  655-56; 
regulations,  714-32;  rooms  for, 
654-55;  rules,  675-713;  rulings  on 
positions,  215;  roster,  773;  addi¬ 
tional  work  and  responsibility, 
0-8. 

Civil  service  laws,  see  Laws. 

Claims,  Court  of,  see  Court  of 
Claims. 

Class,  term  defined,  676. 

Classification,  of  positions  in  de¬ 
partments,  80-81;  amendments  to, 
154-57;  law  affecting,  660. 

Classified  service,  law  affecting, 
656-60;  appointments  to,  679-80. 

Clausen,  George  C.,  John  L.  Hag¬ 
gerty,  v.,  503-4,  612-13. 

Clinton  Prison,  classification  of 
positions,  80;  positions  in  exempt 
class,  682;  roster,  765-67. 


Cohoes,  report  of  civil  service  com¬ 
mission,  301. 

Coler,  Bird  S.,  Jeremiah  Lawson  v., 
553-56;  Adolph  Schumann  v.,  466- 
68. 

Collier,  William  M.,  appointed  com¬ 
missioner,  5;  recommendations  re¬ 
garding  examinations,  181-82. 

Commerce  Commission,  classifica¬ 
tion  of  positions,  81;  rulings  on 
positions,  194;  roster,  778. 

Commission  in  Lunacy,  request  to 
place  certain  xx)Sitions  in  com¬ 
petitive  class,  19-20;  classification 
of  positions,  81;  rulings  on  posi¬ 
tions,  173,  174-^5,  185,  212,  213, 
217;  positions  in  exempt  class, 
684;  roster,  779-91. 

Commissioners,  court,  rulings  con¬ 
cerning,  201. 

Commissioners  of  the  Land  Office, 
see  Land  Office,  Commissioners  of. 

Compensation,  term  defined,  677. 

Competitive  class,  appointments, 
88-99,  102-19,  140-44,  692-95;  law 
affecting,  661-63;  rules,  687-92; 
season  positions,  700-1. 

Competitive  examinations,  see  Ex¬ 
aminations. 

Competitors,  identification,  162. 

Comptroller,  classification  of  posi¬ 
tions,  80;  amendments  to  classifi¬ 
cation,  155-56;  rulings  on  posi¬ 
tions,  176-77,  184-85,  186,  191,  197- 
98,  207;  positions  in  exempt  class, 
681;  positions  in  non-competitive 
class,  705;  roster,  736-37. 

Constitutional  provisions,  675. 

Cornell  University,  employees  of 
state  forestry  college,  veterinary 
college,  and  college  of  agriculture, 
366. 

Cornell  University,  Weather 
Bureau,  see  Weather  Bureau, 
Cornell  University. 

Corning,  civil  service  rules,  208,  217. 

Counties,  extension  of  civil  service 
law  to,  12-15. 

County  clerks,  deputy,  202;  filling  a 
vacancy,  643. 

County  employees,  198-99. 

County  officers,  letter  to,  207. 

Court  of  Appeals,  classification  of 
positions,  81;  amendments  to 
classification,  157 ;  decisions  431, 
441,  449,  459,  486,  517,  532,  569; 
positions  in  exempt  class,  683, 
686;  roster,  802-3. 

Court  of  Claims,  classification  of 
positions,  80;  positions  in  exempt 
class,  686;  roster,  771. 
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Courts,  decisions  of,  375-650;  posi¬ 
tions  in  exempt  class,  686. 

Courts  of  equity,  jurisdiction  over 
appointment  and  removal  of  pub¬ 
lic  officers,  643. 

Coveney,  James  D.  v.  Henry  S. 
Kearney,  497-503. 

Craig  Colony,  Sonyea,  classifica¬ 
tion  of  positions,  81;  rulings  on 

•  positions  in,  182-83,  192-93,  210; 
positions  in  non-competitive  class, 
707;  positions  classed  as  laborers, 
728-29;  roster,  797-98. 

Cram,  J.  Sergeant,  Charles  E.  Als- 
berge,  v.,  634-35;  Bridget  Marren, 
V.,  550-51;  Elizabeth  A.  O’Rourke 
V.,  550-51;  Thomas  J.  Percival 
*v.,  603-12;  Abbie  M.  Vincent 

V.,  550-51. 

Custodial  Asylum,  Newark,  classi¬ 
fication  of  positions,  81;  positions 
in  non-competitive  class,  707; 
positions  classed  as  laborers,  731; 
roster,  800. 

Custodial  Asylum,  Rome,  classifi¬ 
cation  of  positions,  81;  positions 
in  non-competitive  class,  707; 
positions  classed  as  laborers,  729; 
roster,  799^800. 

Dalton,  William,  William  R.  Flem¬ 
ing  V.,  532-42;  Van  Voorhies  Gil- 
dersleeve  v.,  618-20;  Louis  Gold¬ 
smith,  V.,  600-3;  Fred  G.  Mead  v., 
557-59;  Augustus  C.  Tate  v.,  449- 
58,  472-75;  Albert  C.  Thompson 
V.,  600-3;  Severin  Warschauer  v., 
569-71,  600-3. 

Dannemora,  rulings  on  positions  in, 
194-95. 

Deaths  during  year,  120,  139. 

Decisions  of  Supreme  Court  and 
Court  of  Appeals,  375-650. 

Denholm,  James,  v,  Charles  Welde, 
566-68. 

Deputy  county  clerks,  rulings  on, 
202. 

Dillon,  Michael  J.,  Charles  F. 
Meyers  v.,  621-23. 

Disbursing  officers,  666-67. 

District  physicians,  transfer,  624. 

Drake,  Edward,  v.  Jacob  C.  Knau- 
ber,  379-95. 

Drake,  Marcus  M.,  Francis  G. 
Ward  V.,  636-42. 

Du  ^lahaut,  Adolphe  N.,  removal 
from  office,  577-78. 

Dunl'irk,  report  of  civil  service 
commission,  302. 

Dykman,  W.  N.,  John  R.  Fellows  v., 
642-43. 

Eames,  Fred  M.,  technical  examiner, 
31. 


Elections,  Superintendent  of,  classi¬ 
fication  of  positions,  81;  positions 
in  exempt  class,  686;  roster,  778. 

Eligibility,  period  for  certain  posi¬ 
tions  extended,  168-69. 

Eligible  lists,  appointments  from 
special,  190;  rules  on,  147-49,  161, 
698-99;  regulations  on,  722-24. 

Elmendorf,  William  C.,  Hiram  H. 
Miller  v.,  478-83. 

Elmira,  report  of  civil  service  com¬ 
mission,  302-10. 

Elmira  Reformatory,  classification 
of  positions,  81;  rulings  on  posi¬ 
tions,  184;  positions  in  exempt 
class,  685;  positions  in  non-com¬ 
petitive  class,  706;  positions 
classed  as  laborers,  728;  roster, 
792^94. 

Engineer  and  Surveyor,  classifica¬ 
tion  of  positions,  80;  amendments 
to  classification,  155;  requests  for 
changes  denied,  158;  rulings  on 
positions,  168,  169',  175,  186-87, 
193-94,  201,  204,  205,  206,  218, 
219;  positions  in  exempt  class, 
682;  roster,  738-39. 

Examinations,  application  for  ad¬ 
mission  to'  695-96,  717-19;  char¬ 
acter  of,  16-18;  recommendations 
of  Commissioner  Collier,  181;  ex¬ 
ceptions  from  competitive,  663- 
64;  fraud  in,  10-12,  32,  669-70; 
general  summary,  70;  list,  33-37; 
marking  and  grading  papers,  720- 
22;  number  examined,  65-68;  re¬ 
port  on,  29-32;  rules  on,  154,  696- 
98;  regulations  on,  719-20;  statis¬ 
tics  of  competitors,  38-61;  tables, 
33^70.  See  also  Fitness  examina¬ 
tions;  Merit  examinations;  Non¬ 
competitive  examinations. 

Examiners,  technical,  31;  special 
and  expert,  74-75;  in  state  insti¬ 
tutions,  76-78;  special  and  local, 
202;  boards  of,  73-74;  local,  75-76; 
regulations  concerning,  716-17. 

Excise,  Department  of,  classifica¬ 
tion  of  positions,  80;  rulings  on 
positions,  178,  215-16;  positions  in 
exempt  class,  683;  roster,  753-55. 

Executive  Chamber,  classification 
of  positions,  80;  amendments  to 
classification,  154;  roster,  735. 

Exempt  class,  appointments  in,  84— 
87,  687;  law  affecting,  660-61; 
positions  in,  680^87. 

Factory  Inspector,  classification  of 
positions,  80;  rulings  on  positions, 
172,  189-81,  207;  positions  in  ex¬ 
empt  class,  684;  roster,  757-58. 

Farmers  institutes,  lectures,  189. 

Fees  of  witnesses,  672-73. 
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Feitner,  Thomas  L.,  John  J.  Herrick 
V.,  545—49;  Robert  Miller  v.,  545- 
49;  James  C.  Strahan  v.,  613-18. 

Fellows,  John  R.,  v.  William  N. 
Dykman,  642-43. 

Fisheries,  Game  and  Forest  Com¬ 
mission,  classification  of  posi¬ 
tions,  80;  rulings  on  positions, 
204;  positions  in  exempt  class, 
684;  positions  in  non-competitive 
class,  706;  roster,  769. 

Fitness  examinations,  cases  relating 
to,  377,  422;  requisite  to  an  ap¬ 
pointment,  379. 

Fleming,  William  R.,  v.  William 
Dalton,  532^2. 

Flood,  James  J.,  v.  Asa  B.  Gardiner, 
441-47. 

Forest  Preserve  Board,  classifica¬ 
tion  of  positions,  80;  requests  for 
changes  denied,  160;  rulings  on 
positions,  216;  positions  in  exempt 
class,  684;  roster,  770. 

Fowler,  Charles  S.,  chief  examiner, 
report,  29-32. 

Free  employment  bureau,  roster, 
772. 


Gardiner,  Asa  Bird,  James  J.  Flood 
V.,  441-47. 

Gas  Meters,  Inspector  of,  classifica¬ 
tion  of  positions,  80;  requests  for 
changes  denied,  159;  positions  in 
exempt  class,  685;  roster,  774. 

Geneva,  civil  service,  amendments 
to  rules  approved,  255;  report  of 
commission,  31(>-12, 

Geneva  Agricultural  Experiment 
Station,  see  Agricultural  Experi¬ 
ment  Station,  Geneva. 

Gildersleeve,  Van  Voorhies,  v.  Wil¬ 
liam  Dalton,  618-20. 

Gloversville,  report  of  civil  service 
commission,  312-13. 

Goldsmith,  Louis,  v.  William  Dal¬ 
ton,  600-3. 

Governor’s  Office,  positions  in  ex¬ 
empt  class,  681.  See  also  Execu¬ 
tive  Chamber. 

Gowanda  State  Hospital,  classifica¬ 
tion  of  positions,  81;  roster,  783. 

Grade,  term  defined,  676. 

Grant  Memorial  Cottage,  custodian, 
217. 

Group,  term  defined,  676. 

Haggerty,  John  L.  v.  George  C. 
Clausen,  508-4,  612-13. 

Hall,  William  Henry,  v.  Board  of 
Trustees  of  Saratoga  Springs, 
375-76. 


'  Health,  State  Board  of,  classifica- 
'  tion  of  position,  80;  requests  for 
i  changes  denied,  159;  rulings  on 
j  positions,  184,  190,  203,  211,  220; 
j  positions  in  exempt  class,  684; 
j  roster,  771. 

I  Health  Officer,  Port  of  New  York, 

I  classification  of  positions,  80; 

positions  in  exempt  class,  685; 
I  roster,  777. 

I  Health  officers,  local,  686. 

I  Herrick,  John  J.,  v.  Thomas  L.  Feit- 

•  ner,  545—49. 

Hertle,  John,  James  M.  Boyd,  v., 
572-76. 

Hoggett,  William  H.,  v.  City  of 
j  Mount  Vernon,  542—45. 
j  Hornellsville,  report  of  civil  service 
j  commission,  313. 

!  House  of  Refuge,  Albion,  classifica¬ 
tion  of  positions,  81;  positions  in 
exempt  class,  684;  positions  in 
non-competitive  class,  707;  posi¬ 
tions  classed  as  laborers,  729; 
roster,  798. 

House  of  Refuge,  Hudson,  classifi¬ 
cation  of  positions,  81;  requests 
for  changes  denied,  157-58;  ru¬ 
lings  on  positions,  164;  positions 
in  exempt  class,  684,  685;  posi¬ 
tions  in  non-competitive  class, 
706;  positions  classed  as  laborers, 
730;  roster,  798-99. 

House  of  Refuge,  Randall’s  Island, 
rulings  on  positions,  183;  posi¬ 
tions  in  exempt  class,  684. 

Hudson,  House  of  Refuge,  see 
House  of  Refuge,  Hudson. 

Hudson  River  State  Hospital, 
classification  of  positions,  81; 
roster,  788-89. 


Identification  of  competitors,  162. 

Industrial  School,  Rochester,  classi¬ 
fication  of  positions,  81;  amend¬ 
ments  to  classification,  156;  ru¬ 
lings  on  positions,  166;  positions  in 
exempt  class,  685;  positions 
classed  as  laborers,  730;  roster, 
794-96. 

Information,  regulations  concern¬ 
ing,  725-26. 

Inspector  of  examinations,  32. 

Inspector  of  Gas  Meters,  see  Gas 
Meters,  Inspector  of. 

Institution  for  Feeble-minded  Chil¬ 
dren,  Syracuse,  classification  of 
positions,  81;  positions  in  non¬ 
competitive  class,  707;  positions 
classed  as  laborers,  729;  roster, 
800-1. 
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Insurance  Department,  classifica¬ 
tion  of  positions,  80;  amendments 
to  classification,  156;  request  for 
changes  denied,  159;  rulings  on 
positions,  179,  188,  219;  positions 
in  exempt  class,  682;  positions  in 
non-competitive  class,  706;  roster, 
748-49. 

Iroquois,  Thomas  Orphan  Asylum, 
see  Thomas  Orphan  Asylum,  Iro¬ 
quois. 

Ithaca,  civil  service,  amendments 
to  rules  approved,  255-56;  report 
of  commission,  313-16;  appoint¬ 
ment  of  policeman,  187-88;  exam¬ 
ination  of  policeman,  171;  remov¬ 
al  of  veteran,  478. 

Jacobus,  John  W.,  v.  Robert  A.  Van 
Wyck,  431-40. 

Jamestown,  civil  service,  amend¬ 
ments  to  rules  approved,  256;  re¬ 
port  of  commission,  316-17. 

Johnstown,  report  of  civil  service 
commission,  317-18. 

Joyce,  John  J.,  v.  Gerard  B.  Van 

Wart,  447-49. 

Kane,  James,  Michael  Kenny  v., 
559-60. 

Kearney,  Henry  S.,  James  D.  Co¬ 
ven  ey,  i;.,  497-i503. 

Keller,  John  W.,  William  J.  Barry 
V.,  504-6;  John  W.  Terry  v.,  507- 
32. 

Kelly,  John,  v.  Bernard  J.  York, 
484-86. 

Kenny,  Michael,  v.  James  Kane, 
559-60. 

Kings  county,  employees,  197. 

Kingston,  report  of  civil  service 
commission,  319. 

Knauber,  Jacob  C.,  Edward  Drake 
V.  379-95;  Peter  Tobin  v.,  377-79. 

Knox.  Charles  H.,  William  J.  Cham¬ 
berlain  V.,  421-25;  Albert  G.  Wil¬ 
son  V.,  425-31. 

Dabor  class  in  cities,  665. 

Labor  Statistics,  Bureau  of,  classi¬ 
fication  of  positions,  80;  positions 
in  exempt  class,  684;  roster,  772. 

Laborers,  term  defined,  677;  in  ex¬ 
empt  class,  686;  positions  classed 
as,  727-31. 

Land  Office,  Commissioners  of,  clas¬ 
sification  of  positions,  80;  amend¬ 
ments  to  classification,  155;  re¬ 
quests  for  changes  denied,  158; 
positions  in  exempt  class,  686; 
roster,  736. 

Land  Survey,  State,  classification 
of  positions,  80;  roster,  771. 
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Lansingburgh,  civil  service  rules, 
210. 

Laiitry,  Francis  J.,  Robert  Mc¬ 
Donald  V.  551-52. 

Law  Library,  Newburgh,  classifica¬ 
tion  of  positions,  81;  roster,  802. 

Laws,  civil  service,  653-75;  needed 
amendments,  9-10;  constitutional¬ 
ity,  395,  403;  extension  to  coun¬ 
ties,  12-15;  enforcement,  8-12; 
passed  during  1899,  5-6. 

Lawson,  Jeremiah,  v.  Bird  S.  Coler, 
553-56. 

Leavy,  Mark  S.,  James  M.  Moore  v., 
624-29. 

Legal  questions  for  solution  by 
Commission,  15-16. 

Lieutenant  Governor,  classification 
of  positions,  80;  roster  735. 

Little  Falls,  report  of  civil  service 
commission,  319-20. 

Lockport,  report  of  civil  service 
commission,  320-21. 

Long  Island  city,  veteran  fireman, 
484. 

Long  Island  State  Hospital,  classi¬ 
fication  of  positions,  81;  roster, 
780;  Brooklyn,  roster,  781;  King’s 
Park,  roster,  781-82. 

Lord,  George  P.,  resignation,  5. 


McAvoy,  Mathew,  v.  School  Board 
of  Richmond,  496-97. 

McDonald,  Robert,  v.  Francis  J. 
Lantry,  551-52. 

McNiece,  Thomas  J.  v.  William 
Sohmer,  643-45. 

Manhattan  State  Hospital,  classifi¬ 
cation  of  positions,  81;  roster,  785; 
Central  Islip,  roster,  787;  Ward’s 
Island,  roster,  784,  785-86. 

Marking  and  grading  examination 
papers,  720-22. 

Marren,  Bridget,  v.  J.  Sergeant 
Cram,  550-51. 

Matteawan  State  Hospital,  classifi¬ 
cation  of  positions,  81;  roster,  783. 

Mead,  Fred  G.,  v.  William  Dalton, 
557-59: 

IMediation  and  Arbitration,  Board 
of,  classification  of  positions,  80; 
positions  in  exempt  class,  684; 
roster,  773. 

Mehegan,  John  J.,  v.  John  J.  Scan- 
nell,  586-92. 

Merit  examinations,  growth  in  offi¬ 
cial  favor,  19-20;  cases  relating 
to,  377,  421-22. 

Merit  lists,  rules  on,  147-48,  149, 
160. 

Meyers,  Charles  F.,  v.  Michael  J. 
Dillon,  621-23. 
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Middletown,  civil  service,  appoint¬ 
ment  of  commission,  209;  report 
of  commission,  321;  amendments 
to  rules  approved,  257. 

Middletown  State  Hospital,  classi¬ 
fication  of  positions,  81;  roster, 
784 

Miller,  Hiram  H.,  v.  William  C.  El- 
mendorf,  478^83. 

Miller,  Louis  W.,  v.  George  E. 
Warner,  630^33. 

Miller,  Robert,  v.  Tbomas  L.  Feit- 
ner,  545-49. 

Miscellaneous  Reporter,  classifica¬ 
tion  of  positions,  81;  roster,  802. 

Moore,  James  M.,  v.  Mark  S,  Leavy, 
62L-29. 

Mosher,  William  H.,  George  N.  Bal- 
com  V.,  214,  403-21. 

Mount  Vernon,  city  of,  William  H. 
Hoggett  V.,  542-45;  report  of  civil 
service  commission,  322. 


New  Rochelle,  civil  service,  report 
of  commission,  323-26;  health  offi¬ 
cer,  365;  patrolman,  621. 

New  York  city,  civil  service,  532; 
amendments  to  rules  approved, 
257-78;  amendments  disapproved, 
284;  report  of  commission,  327- 
31;  power  of  State  Commission  to 
prescribe  rules,  603;  examination 
of  veterans,  200-1;  employees  of 
department  of  health,  199; 

court  decisions  concerning;  su¬ 
perintendent  of  almshouse,  507; 
restoration  of  keeper  of  aqueduct, 
557;  position  of  assessor,  431; 
bridge  commissioners,  459;  dis¬ 
charge  of  clerk  in  department  of 
public  buildings,  578-79;  employee 
entitled  to  certificate,  642;  clerk  of 
commissioners  of  accounts,  572; 
regular  clerk,  meaning  of  term, 
569.  603;  removal  of  clerk  of  mu¬ 
nicipal  court,  577;  reinstatement 
of  keeper  in  department  of  correc¬ 
tions,  551;  civil  service  complica¬ 
tions  in  new  charter,  431,  447,  449, 
459,  466,  484,  507,  532,  545,  566, 
569,  572,  634;  dockmaster,  634; 
positions  in  fire  department,  586; 
removal  of  oil  collector  in  fire  de¬ 
partment,  561;  confidential  exam¬ 
iner  in  bureau  of  fire  marshall, 
486;  fireman,  497;  removal  of  in¬ 
spector,  553;  unlawful  removal  by 
commissioner  of  jurors,  593;  com¬ 
missioner  of  jurors  in  Manhattan 
and  the  Bronx,  566;  keeper  of 
morgue,  504;  officer  reduced,  613; 
recreation  pier  attendants,  550; 


appointment  of  police  clerk’s  as¬ 
sistant,  421-22,  425;  reasons  for 
removals  must  be  in  writing,  618; 
mayor’s  power  of  removal,  459; 
appointment  of  sewer  inspector, 
559;  deputy  tax  commissioners, 
545;  transfers  from  competitive 
to  non-competitive  class,  586. 

New  York  city,  John  L.  O’Hara 
V.,  470-78. 

New  York  county,  subpoena  server 
in  office  of  district  attorney,  441. 

New  York  Monuments  Commission, 
classification  of  positions,  80; 
roster,  778. 

Newark  Custodial  Asylum,  see  Cus¬ 
todial  Asylum,  Newark. 

Newburgh,  civil  service,  special  ac¬ 
tion,  163;  report  of  commission, 
322-23. 

Newburgh  Law  Library,  see  Law 
Library,  Newburgh. 

Niagara  Falls,  civil  service,  report 
of  commission,  331-44;  health  of¬ 
ficer,  202-3. 

Niagara  Reservation,  Commission¬ 
ers  of,  classification  of  positions, 
80;  positions  in  exempt  class, 
685;  roster,  776. 

Nixon,  Lewis,  Andrew  D.  Baird  v., 
4:d9-65. 

Non-competitive  class,  definition, 
705;  law  affecting,  665;  positions 
in,  705-7;  employment  in,  707-8; 
applications  for  examination,  719. 

Non-competitive  examinations,  29, 
62-64,  69. 

Normal  schools,  classification  of 
positions,  81;  positions  in  exempt 
class,  686;  roster,  741-48. 

North  Tonawanda,  report  of  civil 
service  commission,  344-45. 

Officers,  disbursing,  law  affecting, 
666-67;  not  to  promise  influence, 
671-72.  See  also  Public  officers; 
State  officers. 

Official  roster,  rules  on,  709-10. 

Ogdensburg,  civil  service,  rules, 
209;  report  of  commission,  345-46. 

O’Hara,  .John  L.,  v.  city  of  New 
York,  476-78. 

Olean,  report  of  civil  service  com¬ 
mission,  346-47. 

O’Neill,  Charles  B.,  v.  William  Soh- 
mer,  643-45. 

Onondaga  Salt  Works,  classification 
of  positions,  80;  positions  in  ex¬ 
empt  class,  685;  roster,  775. 

Opinions  of  Attorney-General,  364r- 
74. 

O’Rourke,  Elizabeth  A.,  v.  J.  Ser¬ 
geant  Cram,  550-51. 
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Oswego,  report  of  civil  service  com¬ 
mission,  847. 

Oxford,  Women’s  Relief  Corps 
Home,  see  Women’s  Relief  Corps 
Home,  Oxford. 

Paris  exposition.  United  States 
commission,  173-74. 

Pathological  Institute,  classification 
of  positions,  81;  roster,  779. 
Payrolls,  certification  of,  12,  149- 
52,  163^4. 

People  eo?  rel.  Lawrence  Veiller  v. 

Thomas  J.  Brady,  578-86. 

People  ea?  rel.  John  L.  Haggerty  v. 

George  C.  Clausen,  503-4,  612-13. 
People  ea?  rel.  Jeremiah  Lawson  v. 

Bird  S.  Coler,  553-56. 

People  ea?  rel.  Adolph  Schumann  v. 

Bird  S.  Coler,  466-68. 

People  ea?  rel.  Charles  E.  Alsberge 
V.  J.  Sergeant  Cram,  634-35. 
People  ea?  rel.  Thomas  J.  Percival  v. ' 

J.  Sergeant  Cram,  603-12. 

People  ex  rel.  John  R.  Fellows  v. 

William  N.  Dykman,  642-43. 
People  ex  rel.  William  R,  Fleming 
V.  William  Dalton,  532-42. 

People  ex  rel.  Van  Voorhies  Gilder- 
sleeve  V.  William  Dalton,  618-20. 
People  ex  rel.  Louis  Goldsmith  v. 

William  Dalton,  600-3. 

People  ex  rel.  Fred  G.  Mead  v.  Wil¬ 
liam  Dalton,  557-59. 

People  ex  rel.  Augustus  0.  Tate  v. 

William  Dalton,  449-58,  472-75. 
People  ex  rel.  Albert  C.  Thompson 
V.  William  Dalton,  600-3. 

People  ex  rel.  Severin  Warschauer  v. 

William  Dalton,  569-71,  600-3. 
People  ex  rel.  Charles  F.  Meyers  v. 

Michael  J.  Dillon,  621-23. 

People  ex  rel.  Francis  G.  Ward  v. 

Marcus  M.  Drake,  636-42. 

People  ex  rel.  Hiram  H.  Miller  v. 

William  C.  Elmendorf,  478-83. 
People  ex  rel.  John  J.  Herrick  v. 

Thomas  L.  Feitner,  545-49. 
People  ex  rel.  Robert  Miller  v. 

Thomas  L.  Feitner,  545-49. 
People  ex  rel.  James  C.  Strahan  v. 

Thomas  L.  Feitner,  613-18. 

People  ex  rel.  James  J.  Flood  v. 

Asa  B.  Gardiner,  441-47. 

People  ex  rel.  James  M.  Boyd  v. 

John  Hertle,  572-76. 

People  ex  rel.  William  J.  Barry  v. 

John  W.  Keller,  504-6. 

People  ex  rel.  James  D.  Coveney  v. 

Henry  S.  Kearney,  497-503. 
People  ex  rel.  John  W.  Terry  v. 

John  W.  Keller,  507-32. 

People  ex  rel.  Edward  Drake  v. 
Jacob  E.  Knauber,  379-95. 


People  ex  rel.  Peter  Tobin  v.  Jacob 
C.  Knauber,  377-79. 

People  ex  rel.  William  J.  Chamber- 
lain  V.  Chai-les  LI.  Knox,  421-25. 
People  ex  rel.  Albert  G.  Wilson  v. 

Charles  H.  Knox,  425-31. 

People  ex  rel.  Robert  McDonald  v. 

Francis  J.  Lantry,  561-52. 

People  ex  rel.  James  M.  Moore  v. 

Mark  S.  Leavy,  624-29. 

People  ex  rel.  George  N.  Balcom  v. 

William  H.  Mosher,  403-21. 

People  ex  rel.  Andrew  D.  Baird  v. 

Lewis  Nixon,  459-65. 

People  ex  rel.  Mathew  McAvoy  v. 
School  Board  of  Richmond,  499- 
97. 

People  ex  rel.  William  H.  Hall  v. 
Board  of  Trustees  of  Saratoga 
Springs,  375-76. 

People  ex  rel.  John  J.  Mehegan  v. 

John  J.  Scannell,  586-92. 

People  ex  rel.  John  R.  Shields  v. 

John  J.  Scannell,  469-72. 

People  ex  rel.  James  F.  Tierney  v. 

John  J.  Scannell,  561-65. 

People  ex  rel.  John  J.  Joyce  v. 

Gerard  B.  Van  Wart,  447-49. 
People  ex  rel.  John  W.  Jacobus  v. 

Robert  A.  Van  Wyck,  43l4i0. 
People  ex  rel.  James  Denholm  v. 

Charles  Welde,  566-68. 

People  ex  rel.  David  C.  Taylor  v. 

Charles  Welde,  593-600. 

Percival,  Thomas  J.,  v.  J.  Sergeant 
Cram,  603-12. 

Political  assessments  prohibited, 
670-71. 

Port  wardens.  Board  of,  classifica¬ 
tion  of  positions,  80;  positions  in 
exempt  class,  685;  roster,  778. 
Prison  Commission,  classification  of 
positions,  80;  positions  in  exempt 
class,  683;  roster,  763. 

Prison  for  Women,  Auburn,  classi¬ 
fication  of  positions,  80;  positions 
in  exempt  class,  682;  positions  in 
non-competitive  class,  706. 
Probation,  term  of,  699^700. 
Promotions,  during  year,  121- 
26;  rules  on,  152-53,  701-3;  law 
affecting,  664;  recommendations 
for,  670;  certificates  for,  705. 
Provisional  appointments,  100-1. 
Provisional  examinations,  62. 

Public  Buildings,  Department  of, 
classification  of  positions,  80; 
amendments  to  classification,  156; 
rulings  on  positions,  180,  200;  p'O- 
sitions  in  exempt  class,  684;  posi¬ 
tions  in  non-competitive  class, 
706;  positions  classed  as  laborers, 
727;  roster,  758-60. 

Public  employee,  term  defined,  671. 
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Public  Instruction,  Department  of, 
classification  of  positions,  80;  ru¬ 
lings  on  positions,  168,  174,  178, 
180,  211,  216,  219;  positions  in  ex¬ 
empt  class,  682;  roster,  740‘-48. 

Public  officers,  duties  of,  656;  term 
defined,  671. 

Public  Works,  Department  of,  clas¬ 
sification  of  positions,  80;  rulings 
on  positions,  167,  171,  192,  204, 
213;  positions  in  exempt  class, 
683;  positions  in  non-competitive 
class,  706;  positions  classed  as 
laborers,  731;  roster,  750-53. 

Quarantine  Commission,  classifica¬ 
tion  of  positions,  80;  positions  in 
exempt  class,  685;  roster,  777. 

Kacing  Commission,  classification 
of  positions,  81;  positions  in  ex¬ 
empt  class,  685;  roster,  778. 

Railroad  Commission,  classification 
of  positions,  80';  rulings  on  posi¬ 
tions,  178;  positions  in  exempt 
class,  683;  roster,  750. 

Randall’s  Island,  House  of  Refuge, 
see  House  of  Refuge,  Randall’s 
Island. 

Reduction,  law  affecting,  664. 

Referees,  rulings  concerning,  201. 

Regulations  of  Commission,  714-32; 
amendments  to,  160-62. 

Reinstatement,  cases  relating  to, 
441-629;  law  affecting,  664;  rule 
on,  704-5. 

Removal,  cases  relating  to,  441- 
629;  causes  for,  .712-13;  during 
year,  129^30,  139;  law  relating  to, 
668-4)9;  power  of,  9-10;  rules  on, 
148-49,  152,  218,  712-13. 

Rensselaer,  report  of  civil  service 
commission,  347-48. 

Reporters,  see  Miscellaneous  Re¬ 
porter;  State  Reporter. 

Residence  and  citizenship,  726. 

Resignations  during  year,  131-39. 

Richmond,  School  Board,  Mathew 
INIcAvoy  V.,  496h-97. 

Rochester,  civil  service  amendments 
to  rules  approved,  278-81;  report 
of  commission,  348-50;  operator 
of  police  telegraph  system,  630; 
employment  of  police  surgeon, 
645. 

Rochester,  Court  of  Appeals,  law  li¬ 
brary,  indexer,  214. 

Rochester  Industrial  School,  see  In¬ 
dustrial  School,  Rochester. 

Rochester  State  Hospital,  classifica¬ 
tion  of  positions,  81;  roster,  789. 


Rome,  civil  service,  appointment  of 
policeman,  170-71;  report  of  com¬ 
mission,  351. 

Rome  Custodial  Asylum,  see  Custo¬ 
dial  Asylum,  Rome. 

Roster  of  state  employees,  735-811. 

Rules,  civil  service,  675-713;  amend¬ 
ments  to,  147-54;  extension,  713. 

Rulings  of  Commission,  163-220. 


St.  Lawrence  State  Hospital,  classi¬ 
fication  of  positions,  81;  roster, 
787-88. 

Saratoga  Springs,  Board  of  Trust¬ 
ees,  William  H.  Hall  v.,  375-76. 

Scaniiell,  John  J.,  Robert  A,  Breck¬ 
inridge  V.,  486-96;  John  J.  Mehe- 
gan  V.,  586-92;  .John  R.  Shields,  v., 
469-72;  James  F.  Tierney,  v.,  561- 
65. 

Schenectady,  report  of  civil  service 
commission,  351-52. 

School  for  the  Blind,  Batavia,  clas¬ 
sification  of  positions,  81;  imlings 
on  positions,  205-6;  positions  in 
non-competitive  class,  707;  posi¬ 
tions  classed  as  laborers,  728; 
roster,  791-92. 

Schumann,  Adolph,  v.  Bird  S.  Coler, 
466^-68.  ' 

Season  positions,  700-1. 

Secretary  of  Commission,  regula¬ 
tions  concerning,  715. 

Secretary  of  State,  classification  of 
positions,  80;  amendments  to  clas^ 
sification,  156;  requests  for 
changes  denied,  158-59;  rulings  on 
positions,  166,  192,  206,  212,  215; 
positions  in  exempt  class,  681; 
roster,  735-36. 

Shields,  John  R.,  v.  John  J.  Scan- 
nell,  469-72. 

Sing  Sing  Prison,  classification  of 
positions,  80';  roster,  767-68. 

Sohmer,  William,  Thomas  J.  Mc- 
Niece  v.,  643-45;  Charles  B. 

O’Neill  V.,  643-45. 

Soldiers’  and  Sailors’  Home,  Bath, 
classification  of  positions,  81;  ru¬ 
lings  on  positions,  165,  200,  211; 
positions  in  non-competitive  class, 
707;  positions  classed  as  laborers, 
730;  roster,  796-97. 

State  Architect,  Department  of, 
classification  of  positions,  80;  ru¬ 
lings  on  positions,  173,  175,  203, 
205;  roster,  770. 

State  boards,  see  speciilc  name  of. 

State  employees,  roster,  735-811. 

State  Geologist,  rulings  on  posi¬ 
tions,  189-90. 
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State  Historian,  classification  of  po¬ 
sitions,  80;  rulings  on  positions, 
185-86,  212;  roster,  774. 

State  hospitals,  classification  of  po¬ 
sitions,  81;  amendments  to  classi¬ 
fication,  154;  rulings  on  positions, 
188,  194,  196,  206,  210-11;  posi¬ 
tions  in  exempt  class,  684;  posi¬ 
tions  classed  as  laborers,  727-28; 
roster,  779-91. 

State  Land  Survey,  see  Land  Sur¬ 
vey,  State. 

State  Library,  rulings  on  positions 
in,  170;  roster,  762-63. 

State  Museum,  roster,  763. 

State  Normal  College,  Albany,  clas¬ 
sification  of  positions,  81. 

State  normal  schools,  see  Normal 
schools. 

State  Prisons,  classification  of  po¬ 
sitions,  80;  rulings  on  positions, 
196-97;  positions  in  exempt  class, 
682;  positions  in  non-competitive 
class,  706;  roster,  763-68. 

State  Reporter,  classification  of  po¬ 
sitions,  81;  roster,  803. 

State  service,  term  defined,  653, 
676;  rules  for,  657;  classification, 
678-79. 

Statistical  information,  21-24. 

Statutory  Revision  Commission, 
classification  of  positions,  80; 
roster,  773-74. 

Sti*ahan,  James  C.,  v.  Thomas  L. 
Feitner,  613-18. 

Subdivision,  term  defined,  676. 

Superintendent  of  Elections,  see 
Elections,  Superintendent  of. 

Superintendent  of  Weights  and 
Measures,  see  Weights  and  Meas¬ 
ures,  Superintendent  of. 

Supreme  Court,  classification  of  po¬ 
sitions,  81;  amendments  to  classi¬ 
fication,  157;  rulings  on  positions, 
167,  196,  214;  x>ositious  in  exempt 
class,  686;  roster,  805-11;  roster 
of  appellate  division,  803-5. 

Supreme  Court  decisions.  377,  379, 
395,  469,  476,  503,  504,  545,  550, 

551,  557,  559,  561,  566,  572,  586, 

593,  603,  612,  613,  624,  634,  642, 

643;  decisions  of  appellate  divi¬ 
sion,  375,  390,  395,  403,  421,  425, 
447,  466,  472,  478,  484,  496,  497, 

507,  542,  553,  577,  578,  618,  621, 

630,  636,  045. 

Syracuse,  civil  service,  amendments 
to  rules  approved,  281-83;  amend¬ 
ments  disapproved,  284-85;  report 
of  commission,  352-54. 

Syracuse  Institution  for  Feeble¬ 
minded  Children,  see  Institution 


for  Feeble-minded  Children,  Syra¬ 
cuse. 

Tables,  examinations,  33-70. 

Tate,  Augustus  C.,  v.  William  Dal¬ 
ton,  449-58,  472-75. 

Tax  Commissioners,  Board  of, 
classification  of  positions,  80; 
amendments  to  classification,  157; 
positions  in  exempt  class,  684; 
roster,  774. 

Taxpayer’s  action,  673. 

Taylor,  David  C.,  v.  Charles  Welde, 
593-4300. 

Terms,  definition  of,  676-77. 

Terry,  .Tohn  W.,  v.  John  W.  Keller, 
507-32. 

Thomas  Orphan  Asylum,  Iroquois, 
classification  of  positions,  81; 
positions  in  non-competitive  class, 
706;  positions  classed  as  laborers, 
730;  roster,  801. 

Thompson,  Albert  C.,  v.  William 
Dalton,  600-3. 

Tierney,  James  F.,  v.  John  J.  Scan- 
nell,  561-65. 

Tobin,  Peter,  v.  Jacob  C.  Knauber, 
377-79. 

Topographical  survey,  employees, 
204. 

Transfers,  during  year,  127-28; 
rules  concerning,  191,  217-18;  703- 
4;  in  second  class  cities,  283;  law 
affecting,  664;  certificates  for, 
705. 

Treasurer,  classification  of  posi¬ 
tions,  80;  rulings  on  positions, 
166-67,  215;  positions  in  exempt 
class,  681;  positions  in  non-com¬ 
petitive  class,  705;  roster,  737-38. 

Troy,  report  of  civil  service  com¬ 
mission,  354. 

University  of  Buffalo,  employees, 
366. 

University  of  State  of  New  York, 
classification  of  positions,  80;  re¬ 
quests  for  changes  denied,  158; 
rulings  on  positions,  170,  172-73, 
195,  219;  positions  in  exempt 

class,  683;  positions  classed  as 
laborers,  727;  roster,  760-63. 

Utica,  report  of  civil  service  com¬ 
mission,  354—55. 

Utica  State  Hospital,  classification 
of  positions,  81;  roster,  790. 

Van  Deusen,  C.  V.  C.,  application 
for  certification  of  payrolls,  163- 
64. 

Van  Wart,  Gerard  B.,  John  J. 
Joyce  V.,  447-49. 
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Van  Wyck,  Robert  A.,  John  W. 
Jacobus  V.,  431-40. 

Veiller,  Lawrence,  v.  Thomas  J. 
Brady,  578-86. 

Veterans,  age  limit,  18;  examina¬ 
tion  of,  200-1,  390';  not  exempt 
from  examinations,  369;  laws 
affecting,  667-68;  law  concerning 
removal,  668-69;  cases  relating  to 
removal,  375,  379,  380,  395,  431, 
441-506,  612;  term  defined,  677. 

Vital  Statistics,  Bureau  of,  rulings 
on  positions,  180,  190. 

Vincent,  Abbie  M.,  v.  J.  Sergeant 
Cram,  550-51. 

Ward,  Francis  G.,  v.  Marcus  M. 
Drake,  636^2. 

Warner,  George  E.,  Michael  Cain 
V.,  645-49;  Louis  W.  Miller  v., 
630-33. 

Warschauer,  Severin,  v.  William 
Dalton,  569-71,  600-3. 

Watertown,  report  of  civil  service 
commission,  355-57. 

Watervliet,  report  of  civil  service 
commission,  358-60. 

Watkins  Glen,  employees,  213. 

Weather  Bureau,  Cornell  Univer¬ 
sity,  classification  of  positions. 


80;  positions  in  exempt  class,  685; 
roster,  776. 

Weights  and  Measures,  Superin¬ 
tendent  of,  classification  of  posi¬ 
tions,  80;  positions  in  exempt 
class,  686;  roster,  774. 

Welde,  Charles,  James  Denholme  v., 
566-68;  David  C.  Taylor  v.,  593- 
600. 

Western  House  of  Refuge,  see 
House  of  Refuge,  Albion. 

Willard  State  Hospital,  classifica¬ 
tion  of  positions,  81;  roster,  790- 
91. 

Wilson,  Albert  G.,  v.  Charles  H. 
Knox,  425-31. 

Witnesses,  attendance  and  fees, 
672-73. 

Women’s  Relief  Corps  Home,  Ox¬ 
ford,  classification  of  positions, 
81;  positions  in  exempt  class,  686; 
positions  classed  as  laborers,  730; 
roster,  802. 


Yonkers,  civil  service,  regulations, 
170;  report  of  commission,  360- 
61. 

York,  Bernard  J.,  John  Kelly  v., 
484—86. 


State  of  New  York. 


Ko.  71. 


IN  ASSEMBLY, 


AIakcii  15,  1900. 

•  - 


REPORT 

OF  THE 


COMMITTEE  OX  SOLDIERS’  HOME,  PURSUANT  TO  RESO¬ 
LUTION  OF  THE  ASSEMBLY  PASSED  MARCH  2,  1900. 


To  the  Assembly: 

In  pursuance  to  the  resolution  passed  March  2,  1900,  author¬ 
izing  and  directing  the  Assembly  Committee  of  the  New  York 
State  Soldiers’  and  Sailors’  Home  to  visit  said  institution  at  Bath, 
N.  Y.,  and  to  inspect  and  investigate  the  same  as  to  its  manage¬ 
ment,  etc.,  and  also  in  regard  to  its  needs  and  appropriations 
for  the  next  fiscal  year,  on  behalf  of  the  committee  I  beg  leave 
to  report  as  follows,  viz.: 

Y  e  left  Albany  on  the  8th  day  of  March  and  arrived  at  Bath 
on  the  morning  of  the  9th,  and  were  met  at  the  station  by  the 
Hon.  A.  C.  Brundage,  the  acting  Commandant,  and  taken  to  the 


2  [Assembly,. 

Nichols  House,  where  we  breakfasted.  Inimediately‘after  break¬ 
fast  we  were  driven  to  the  Home,  which  is  beautifully  located 
on  the  Cohocton  river,  about  one  and  one-half  miles  from  Bath. 
The  Home  grounds,  as  far  as  could  be  observed  at  this  time  of 

the  year,  were  in  excellent  condition.  The  buildings  are  sub- 
/ 

stantially  built,  heated  by  steam  and  lighted  by  electricity,  and 
are  well  furnished,  and  the  inmates  of  the  Home  expressed  them¬ 
selves  as  well  pleased  with  the  institution  and  that  they  were 
well  fed  and  well  clothed,  and  were  admirably  taken  care  of 
in  time  of  sickness,  the  hospital  being  a  model  institution  of  its 
kind,  under  the  direction  of  two  competent  physicians  and  a 
corps  of  nurses. 

The  population  of  the  Home  was  at  that  date  1,590.  Our  com¬ 
mittee  deemed  it  advisable,  on  account  of  the  various  articles 
that  had  appeared  in  the  public  press  of  late  concerning  this 
institution  in  reference  to  the  local  interference  in  regard  to  the 
purchasing  of  goods  and  the  employment  of  citizen  employees, 
to  look  into  this  matter.  We  had  the  officers  of  the  Home  brought 
before  our  committee,  and  examined  them  in  reference  to  the 
local  interference,  and,  much  to  our  surprise,  found  that  these 
articles  were  untrue.  It  was  stated  by  the  acting  Commandant 
and  the  Quartermaster,  who  have  sole  charge  of  the  purchasing 
of  the  supplies  for  the  Home  and  the  hiring  of  the  citizen  em¬ 
ployees,  that  they  had  not  been  interfered  with  locally  in  any 
way. 

From  our  investigation  of  the  history  and  growth  of  the  Home 
w'e  are  convinced  that  no  small  part  of  the  credit  for  the  splendid 
results  accomplished  is  due  to  the  efficient  and  patriotic  services 
rendered  by  the  local  members  of  the  Board  of  Trustees,  who  re¬ 
side  in  the  village  of  Bath.  They  have  given  much  of  their  valu- 


No.  71.]* 


3 


able  time  and  have  promoted  its  development  with  paternal  de¬ 
votion.  Their  watchful  care  and  extensive  knowledge  of  details 
required  in  the  past  will  prove  of  inestimable  value  in  the  future, 
and  the  Committee  therefore  unanimously  recommend  that  such 
local  members  as  can  be  induced  to  remain  be  continued  on  the 
Board. 

After  having  gone  through  the  numerous  buildings  connected 
with  the  Some  and  thoroughly  inspecting  the  same  we  visited  the 
dining-room  and  witnessed  the  members  partake  of  a  meal, 
and  we  can  arrive  at  no  other  conclusion  but  that  the  State  of 
New  York  has  reason  to  be  proud  of  this  institution,  and  we  feel 
that  it  is  our  duty 'to  compliment  the  officers  of  the  Home  and 
the  Board  of  Trustees  as  to  its  splendid  condition  and  excellent 
management.  The  personal  inspection  of  this  Hqme  by  your 
Committee  has  disclosed  the  fact  that  the  appropriations  already 
asked  for  this  year  of  this  Assembly  for  this  institution  are  neces¬ 
sary  for  the  welfare  and  comfort  of  its  members. 

Respectfully  submitted, 

T.  C.  PLATT,  Chairman. 
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State  of  New  York. 


No.  72. 


IN  ASSEMBLY, 


y 

March  27,  1900. 


ANNUAL  FINANCIAL  REPOKT 

OF  THE 

Comptroller  of  the  Trustees  of  the  Sailors’ 

Snug  Harbor. 


STATE  OF  NE^¥  YORK: 

\ 

Executive  Chamber,  i 
Albany,  March  27,  1900.  ) 

To  the  Legislature : 

[  have  the  honor  to  transmit  herewith  the  annual  financial  report 
of  the  Trustees  of  the  Sailors’  Snug  Harbor  in  the  City  of  New 
York,  the  same  being  for  the  year  1899. 

THEODORE  ROOSEVELT. 
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REPORT. 


To  the  Honor  able  the  Legislature  of  the  State  of  New  Yorh : 

The  annual  report  of  the  Comptroller  of  The  Trustees  of  the 
Sailors’  Snug  Harbor  in  the  City  of  Hew  York,  showing  the 
receipts  and  disbursements  of  the  trust  from  the  1st  day  of  Jan¬ 
uary  to  the  30th  day  of  December,  1899 ;  showing  also  the  present 
state  of  the  funds. 


Receipts. 

Balance  of  cash  on  hand  December  30,  1898 .  $20,910  24 

Rents  during  the  year- .  350? 503  00 

Interest  on  investments,  etc .  24?  216  23 

Hew  York  City  bonds  sold .  100?  000  00 

Loans  on  bond  and  mortgage .  78?  000  00 

On  account  of  deposits  in  trust  company  .  50  ?  000  00 

On  note  of  the  corporation .  25?  000  00 

From  all  other  sources . . .  2?  727  84 


$651?357  31 


Disbuksemekts. 

Expenses  of  the  Institution  for  maintenance  of  the 

inmates,  buildings  and  grounds .  $248?  545  83 

For  money  borrowed  on  note  and  interest .  25?  116  67 

Erection  of  new  buildings  in  Hew  York  City. . . .  220?  278  60 

Erection  of  new  buildings  at  the  Sailors’  Snug 

Harbor  on  account .  120?  490  58 


6 


[Assembly 


Electric  light  plant  at  Sailors’  Snug  Harbor  on 


account  and  full .  $2,620  64' 

Balance  of  cash  December  30,  1899 .  .  34,304  99 


$661,357  31 


Statement  of  the  Funds. 
Cost  of  buildings  erected,  reconstructed  and  ac¬ 


quired  in  Hew  York  Citj .  $616,502  73  - 

Loans  on  bond  and  mortgage . . .  ....  297,000  00 

Hew  York  City  bonds,  registered . 125,000  00 

Hew  York  State  bonds,  registered .  50,000  00 

Balance  of  cash  December  30,  1899 .  34,304  99 


$1,122,807  72 


Hew  York,  December  30,  1899. 

THOS.  GKEEHLEAF, 

Comptroller, 

The  Trustees  of  the  Sailors’  Snug  Harbor  in  the  City  of  Hew 
York  report  that  the  accounts  of  the  Comptroller  from  the  1st  day 
of  January  to  the  30th  day  of  December,  1899,  inclusive,  together 
with  the  vouchers  for  the  disbursements  charged  therein  have  been 
duly  examined  and  found  to  be  correct  in  all  respects;  that  the 
securities  held  by  the  Trustees  have  also  been  duly  examined  and 
found  to  be  correct  in  all  respects ;  that  on  said  last  mentioned  day 
there  was  a  balance  of  cash  in  favor  of  the  Trustees  amounting  to 
$34,304.99,  and  that  the  same  was  deposited  to  the  credit|of  the 
Trustees,  as  follows : 


No.  72.] 
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In  the  Manhattan  Company .  022?  855  28 

In  the  Merchants’  National  Bank .  11?  158  02 

Cash  in  office  of  the  Trustees .  291  69 


034,304  99 


March  16,  1900. 

MOBKIS  K.  JESUP, 
MORGAN  DIX, 
HOWARD  DUFFIELD, 
^  JOHN  W.  GOFF, 

A.  J.  NEWBURY, 

G.  D.  J.  TRASK. 
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State  Board  of  Health .  59 

State  Board  of  Health  upon  examination  of  samples  of 

food  colors . 73 

State  Board  of  Pharmacy .  15 

State  Commission  in  Lunacy .  57 

State  Custodial  Asylum  for  Feeble-Minded  Women  at 

Newark,  N.  Y .  30 

State  Engineer  and  Surveyor .  39 

State  Factory  Inspector .  85 

State  Land  Survey .  94 

State  Racing  Commission .  77 

State  Reservation  at  Niagara .  40 

Superintendent  of  Elections,  Metropolitan  Elections  Dis¬ 
trict  .  54 

Superintendent  of  Insurance .  56 

Superintendent  of  Public  Buildings .  46 

Superintendent  of  Public  Instruction .  84 

Superintendent  of  Public  Works  on  the  canals .  25 

Superintendent  of  Public  Works  on  trade  and  tonnage 

on  the  canals . 92 

Syracuse  State  Institution  for  Feeble-Minded  Children.  9 

Thomas  Asylum .  6 

Volunteer  Life  Saving  Corps .  12 

Wadsworth  Library . ; .  14 

Western  House  of  Refuge  for  Women .  51 

Woman’s  Relief  Corps  Home,  Oxford,  N.  Y .  20 

Wyoming  Benevolent  Institute .  8 

Rules  of  the  Assembly .  3 

Rules  of  the  Assembly  for  1900,  with  amendments .  34 
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Sabine,  Edward  B.,  contesting  seat  of  Abraham  J.  Hyman..  18 

Sailors’ Snug  Harbor,  report  of .  72 

St.  Joseph’s  Institute  for  the  Improved  Instruction  of  Deaf- 

Mutes,  report  of .  53 

Secretary  of  State,  report  on  Statistics  of  Crime .  88 

Seventy-fourth  annual  report  of  the  Society  for  the  Reforma¬ 
tion  of  Juvenile  Delinquents .  22 

Sixteenth  annual  report  of  State  Reservation  at  Niagara. ...  40 

Sixth  annual  report  of  Western  House  of  Refuge  for  Women  51 
Sixth  annual  report  of  Woman’s  Relief  Corps  Home,  Oxford, 

N.  Y .  20 

Sixty-fourth  annual  report  of  New  York  Institution  for  the^ 

Blind .  10 

Smith,  James  E.,  seat  contested  by  Thomas  J.  McManus. ...  28 

Society  for  the  Preservation  of  Scenic  and  Historic  Places 

and  Objects,  report  of .  78 

Society  for  the  Protection  of  Roman  Catholic  Children  at 

Buffalo,  report  of .  50 

Soldiers’  Home  Committee,  report  of .  71 

Special  report  of  the  Commission  of  Statutory  Revision — His¬ 
torical  Statement .  44 

Special  Committee  to  investigate  the  financial  affairs  of  the 

city  of  Syracuse,  report  of .  91 

State  Architect,  report  of .  65 

State  Board  of  Health,  report  of .  59 

State  Board  of  Health  upon  examination  of  samples  of  food 

colors,  report  of .  73 

State  Board  of  Pharmacy,  report  of .  15 

State  Engineer  and  Surveyor,  report  of .  39 
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State  Laud  Survey,  report  of .  94 

State  Racing  Commission,  report  of .  77 

Statement  of  pardons,  reprieves,  commutations,  etc.,  granted 
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Statutory  Revision  Commissioners,  report  of .  86 

Superintendent  of  Elections,  Metropolitan  Elections  District, 
report  of . , .  54 

Superintendent  of  Public  Ruildings,  report  of .  46 

y ' 

Superintendent  of  Public  Works,  report  of,  on  canals .  25 

T. 

Thirteenth  annual  report  of  the  Board  of  Mediation  and 

Arbitration .  42 

Thirty-first  annual  report  of  New  York  State  School  for  the 

Blind,  at  Batavia,  N.  Y . 35 

Thirty-fourth  annual  report  of  American  Society  for  the  Pre¬ 
vention  of  Cruelty  to  Animals .  38 

Thirty-seventh  annual  report  of  New  York  Catholic  Protec¬ 
tory  .  61 

Thirty-third  annual  report  of  the  Institution  for  the  Improved 

Instruction  of  Deaf-Mutes .  49 

Thomas  Asylum,  report  of .  6 

Twelfth  annual  report  of  Cornell  Agricultural  Experiment 

Station .  82 

Twenty-eighth  annual  report  of  Le  Couteulx  St.  Mary’s  Insti¬ 
tution  for  the  Improved  Instruction  of  Deaf-Mutes .  75 

Twenty-fifth  annual  report  of  Central  New  York  Institution 

for  Deaf-Mutes . 62 

Twenty-fifth  annual  report  of  the  New  York  Society  for  the 
Prevention  of  Cruelty  to  Children .  48 
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Twenty-second  annual  report  of  St.  Joseph’s  Institute  for  the 
Improved  Instruction  of  Deaf-Mutes . .  53 

V. 

Veterinary  College,  report  of .  37 

Volunteer  Life  Saving  Corps,  report  of .  12 

W. 

Wadsworth  Library,  report  of .  14 

Watkins  Glen  Reservation,  report  of  Commissioners .  68 

Western  House  of  Refuge  for  Women,  report  of .  51 

Woman’s  Relief  Corps  Home,  Oxford,  N.  Y.,  report  of .  20 

Wyoming  Benevolent  Institute,  report  of .  8 
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